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EASEMENT AND EXCLUSIVE USE AGREEMENT

THIS EASEMENT AND EXCLUSIVE USE AGREEMENT ("Agreement") ismade and

enteredintothis /WA day of December, 2013, by and between NovaSource Sunwest, LLC, a

Utah limitedliabilitycompany, ("NovaSource") and Shefco,LLC ("Shefco").

RECITALS

WHEREAS, Shefco isthe feesimple owner of thatcertainparcelof realpropertysituated

in the City of St.George, County of Washington, Stateof Utah, more particularlydescribedon

Exhibit"A," attachedheretoand by thisreferencemade a parthereof (the"Shefco Parcel");and

WHEREAS, NovaSource isthe fee simple owner of thatcertainparcelof realproperty

situatedin the City of St. George, County of Washington, State of Utah, more particularly

described on Exhibit "B," attached hereto and by this reference made a part hereof (the

"NovaSource Parcel");and

WHEREAS, Shefco desiresto granta non-exclusiveaccess easement over and acrossa

portion of the Shefco Parcel as shown on the descriptionattachedhereto as Exhibit "C" (the

"Easement Area") forthebenefitof theNovaSource Parcelforpurposes of ingressand egress.

WHEREAS, Shefco desiresto granttoNovaSource an exclusiveuse as describedherein.

NOW, THEREFORE, in considerationof the foregoing recitalsand for other good and

valuableconsideration,the receiptof which ishereby acknowledged, the partieshereby agree as

follows:

AGREEMENT

1. Shefco hereby grantsto NovaSource a perpetual,non-exclusive easement
over

and acrossthe Shefco Parcel as shown on Exhibit"C" as the Easement Area forthe purposes of

vehicularand pedestrianingressand egress.The provisionsof thisAgreement shallrun with the

land and shallbind NovaSource and Shefco,and theirsuccessorsininterest,heirs,and assigns.

2. NovaSource, atitssolecostand expense, shallcaused to be constructedan access

road within the Easement Area in accordance with all applicable Utah Department of

Transportationand St.George City codes,ordinances,rulesand regulationsin effectatthe time

of such construction,which road may be temporary indesign and material.Shefco hereby grants

to NovaSource the temporary rightto enterupon the Shefco Parcel forpurposes of performing

such work. Untilthe Shefco parcelisdeveloped with commercial structuresand improvements,



NovaSource shall continue to maintain and keep in good condition and repair the road

improvements withintheEasement Area.

3. At such time as the Shefco Parcel is developed, the Easement Area may be

temporarily closed off for constructionpurposes, provided, however, that the construction

activitiesshallbe diligentlypursued to theirfinalcompletion and the improvements within the

Easement Area shalleitherremain undisturbedor be replacedwith equal or betterhard surfaced

materialsufficientfor vehiculartravelin compliance with allState and City laws, codes and

regulations. After the Shefco Parcel is developed, Shefco shallmaintain and keep in good

conditionand repair,atitssolecostand expense,any improvements withintheEasement Area.

4. Subjectto any temporary closureof the Easement Area as describedin Section3

above, the Easement Area shallremain open and undisturbed and no improvements shallbe

placed in the Easement Area which would block or otherwise inhibitvehiculartraffic.Shefco

may atany time relocatethe Easement Area without the priorconsent of NovaSource, provided

such relocationisconducted in compliance with thissectionand section3 above, and provided

thatthe substituteEasement Area is:(a)adequate to maintain the same vehicularand pedestrian

ingressand egressenjoyed by NovaSource priorto the relocation,(b)provides the most direct

access between the NovaSource parceland 1450 South at approximately the same locationat

each end of theEasement Area; and (c)the substituteEasement Area is,followingany temporary

closure,constructedto atleastthe same standardsas priorto therelocation.Any otherrelocation

of the Easement Area shallbe by mutual written consent by the owners of the Parcels as

evidenced by an amendment to the Agreement which shallbe recorded in the Washington

County records.

5. NovaSource shall indemnify Shefco and its owners, officers,managers,

principals,directors,employees, and agents (the"Shefco Parties")and hold the Shefco Parties

harmless againstclaims,damages, lossesand the likewhich may ariseas a resultof the use of

the Easement Area by NovaSource, its owners, members, managers, officers,principals,

directors,employees, agents,tenantsand successors,and theirrespectivecustomers and invitees,

provided thatsuch claims,damages, lossesand the likeare not the resultof any actor failureto

act of the Shefco Partiesactingwithin the scope of theirdutiesto Shefco, and provided that

Shefco isincompliance with thisAgreement atthetime thatsuch claims,damages, or lossesfirst

accrued.

6. Exclusive Use: Furthermore, Shefco, including any affiliateor related entity,

owner, member, officeror otherwise of Shefco, shallnot develop, lease or sellany property

owned or controlledby itwithin three (3) miles of the NovaSource Parcel to any quick lube

operation,including,but not limitedto Grease Monkey, Oil Can Henry and Xpress Lube.

7. The signaturepage of thisAgreement may be executed and deliveredin one or

more counterparts,each of which inthe aggregateshallconstituteone and the same instrument.

8. The easements, rights,agreements and privilegescreated hereby shall continue

permanently unlessterminated,modified or amended by the partiesthrough writteninstruments

duly recorded inthe officeof the Washington County Recorder or by operationof law.



9. A delay inenforcingor a failureto enforceany breach or violationof any restriction

hereincontained shallnot be deemed to be a waiver or abandonment of any such restrictions,or

a waiver of the rightto enforce any subsequent breach or violationof such restriction.The

foregoing shallapply regardlessof whether any person affectedhereby (or having the rightto

enforcetheserestrictions)had knowledge of thebreach or violation.

10. Ifany one or more of the provisionsof thisAgreement or the applicabilityof any

such provision to a specificsituationshallbe held invalidor unenforceable by a court of

competent jurisdiction,thevalidityand enforceabilityof allthe provisionsof thisAgreement and

allotherspecificationsof such provisionsshallnot be affectedthereby.

11. This Agreement shallbe construedand enforced in accordance with the laws of the

Stateof Utah. This Agreement shallbe recordedwith theWashington County Recorder's office.

In the event of a breach or defaultby any of the partiesto thisAgreement, the non-defaulting

party shallbe entitledto any and allremedies allowed atlaw or in equity,damages, and to the

reimbursement of allcosts,fees and expenses, includingattorneysfees,incurredby
the non-

breachingor non-defaultingpartyinenforcing
itsrightshereunder.

IN WITNESS WHEREOF, the partieshave executed thisAgreement as of the date and

year firstwrittenabove.

NOVASOURCE SUNWEST, LLC SHEFCO, LLC

By: NovaSource Management, Inc. By:

a Utah corpo tsManager

NOTARY ACKNOWLEDGMENTS ON FOLLOWING PAGE



STATE OF UTAH )
ss:

COUNTY OF SALT LAKE)

Before me, the undersigned,this day of 1 , 2013, personally

appeared %1444, b. SW , known to me to be the

ALGLOOps? of NovaSource Management, Inc.,Manager of NovaSource

Sunwest, LLC, and that he as such officer,signer and sealerof the foregoing instrument,

acknowledged the execution of the same to be his free act and deed individuallyand as such

officer,and the freeactand deed of the limitedliabilitycompany.

In Witness Whereof, Ihereunto setme hand.

Notary Public

My Commission Expires:

..g . gol STEVEN R.LOVELL
NotoryPubUcStateofUlah
My CommissionEmpireson:

March3,2015
Comm. Number:607083

STATE OF UTAH )
ss:

COUNTY OF WASHINGTON)

Before me, the undersigned,this if day of December , 2013, personally

appeared ov753'6'@'re11 , known to me to be the

Auto er of Shefco,LLC, and thathe as such officer,signerand sealerof

the foregoing instrument,acknowledged the execution of the same to be his freeact and deed

individuallyand as such officer,and the freeactand deed of the company.

In Witness Whereof, Ihereunto setme hand.

Notary Publi

My Commission Expires:
BRADL.SEEGMILLER

asofUtah
1Expires09-10-2016
'NO.658629

NotaryPublic

StateofUtah

My CommissionExpires
09-10-2016

COMMISSIONNO.658629



EXHIBIT "A"

Shefco ParcelDescription

(seeattached)

(Shefco'sNortheast Descriptionislessand exceptingtheNovaSource ParcelDescription)



NortheastDescription

Beginningata pointon theeasterlylineofRiverRoad,saidpointbeing
South00'32'O3"West

3,710.20feetalongand beyondthesectionlineand West 1,803.91feetfromtheNorthwestCornerof

Section33,Township42 South,Range 15West,SaltLakeBase & Meridian,and running;

thenceSouth55"28'12"East 32.62feet;
thenceSouth51'21'40"East 15.52feet;
thenceeasterly90.84feetalongan areofa 151.84footradiuscurvetotheleft(centerbearsNorth

38'38'20"East,longchordbearsSouth68*29'59"East89.49feetwitha centralangleof34*16'38"):

thenceeasterly77.59feetalongan areofa 243.82footradiuscurvetotheright(center
bearsSouth

04*21'42"West,longchordbearsSouth76*31'19"East77.26feetwitha centralangle
of18*13'59");

thencesoutheasterly77.37feetalongan areofa 5,552.92footradiuscurvetotheright(center
bears

South22.35'41"West,longchordbearsSouth67*00'22"East77.37feetwitha centralangle
of

00.47'S4");
thencesoutheasterly98.88feetalongan arcofa 5,552.92footradiuscurvetotheright(center

bears

South23"23'35"West,longchordbearsSouth66'05'49"East98.88feetwitha centralangle
of

01*01'13");
thencesoutheasterly129.59feetalongan arcofa 493.11footradiuscurvetotheright(center

bears

South24"24'48"West,longchordbearsSouth58*03'28"East129.22feetwitha centralangle
of

15'03'28");
thencesoutheasterly69.93feetalongan arcofa 384.97footradiuscurvetothe

left(centerbears

North39.28'16"East,longchordbearsSouth55"43'58"East69.83feetwitha centralangle
of

10'24'28");
thenceeasterly83.88feetalongan arcofa 202,42footradiuscurvetothe

left(centerbearsNorth

29'03'48"East,longchordbearsSouth72048'28"East83.28feetwith
a centralangleof23"44'31");

thenceeasterly69.49feetalongan arcofa 172.97footradiuscurvetotheright(centerbearsSouth

05"19'17"West,longchordbearsSouth73"10'12"East69.02feetwitha
centralangleof23"01'O2");

thenceeasterly78.79feetalongan arcofa 192.96footradiuscurvetotheleft(centerbearsNorth

28*2019"East,longchordbearsSouth73'21'34"East78.25feet
witha centralangleof23'23'45");

thenceSouth85*03'26"East 82.47feet;
thenceSouth28*21'35"East 21.30feet;
thenceSouth70"55'O2"East 55.83feet;

thenceSouth32"52'49"West 86.79feettothenortherlylineof1450SouthStreet;

thencewesterlythefollowing(2)coursesalongsaidnortherlylineof1450
SouthStreet;

thencewesterly420.26feetalongan arcofa 2,794.00footradiuscurvetotheleft(centerbearsSouth

05"57'56"West,longchordbearsNorth88'20'37"West 419.86feetwitha centralangleof08"37'05");

thencewesterly81.23feetalongan arcofa 2,781.04footradiuscurvetotheleft(centerbearsSouth

01"10'51"West,longchordbearsNorth89"39'22"West 81.23feetwitha centralangleof01"40'25");

thenceNorth01o23'25"West 114,07feet;
thenceNorth20'45'12"West 140.74feet;

thenceSouth88*36'36"West 233.14feettotheeasterlylineofsaidRiverRoad;

thenceNorth17.11'31"West 197.14feetalongsaideasterlylineofRiverRoad tothePointof

Beginning.

Containing120,958squarefeetor2.78acres, pa.LA

ICA

4938716 0
BRANDON E.
ANDERSON



SoutheastDescription

Beginningata pointon thewesterlylineof1490 EastCircle,saidpointbeingSouth00*32'03"West

4,506.00feetalongand beyondthesectionlineand West 745.40feetfromtheNorthwestCornerof

Section33,Township42 South,Range 15West,SaltLake Base & Meridian,and running;

thenceNorth77"36'45"West 193.16feet;
thenceSouth64'3704"West 414.40feet;
thenceSouth23*59'10"East 347.40feet;
thenceSouth66*1740"West 182.93feettotheeasterlylineofRiverRoad;

thencenortherlythefollowing(3)coursesalongsaideasterlylineofRiverRoad

thenceNorth23*5721"West 259.44feet;
thencenortherly332.44feetalongan areofa 2,814.93footradiuscurvetotheright(centerbears

North66"O2'39"East,longchordbearsNorth20'34'21"West 332.25feetwitha centralangleof

06*46'00");
thenceNorth17'11'21"West 228.75feettothesoutherlylineof1450 SouthStreet;

thenceeasterlythefollowing(13)coursesalongsaidsoutherlylineof1450 SouthStreetand the

westerlylineof1490 EastCircle;
thencenortheasterly38.32feetalongan areofa 34,07footradiuscurvetotheright(centerbears

South70'O2'00"East,longchordbearsNorth52*11'21"East36.33feetwitha centralangleof

64.26'42");
thenceNorth82*51'26"East 16.67feet;
thenceeasterly68.96feetalongan arcofa 2,709.00footradiuscurvetotheright(center

bearsSouth

07009'O2"East,longchordbearsNorth83"34'44"East68.96feetwitha centralangleof01'2T31");

thenceeasterly179.27feetalongan arcofa 2,709.18footradiuscurvetotheright(centerbears

South01'51'18"East,longchordbearsSouth89"57'34"East179.24feetwitha centralangleof

03*4729");
thenceeasterly143.08feetalongan areofa 2,697.00footradiuscurvetotheright(centerbears

South01'54'01"East,longchordbearsNorth89"37'11"East143.07feetwitha centralangleof

03*02'23");
thencesoutheasterly29.86feetalongan areofa 19.00footradiuscurvetotheright(centerbears

South01'O8'22"West,longchordbearsSouth43"50'25"East26.88feetwitha centralangleof

90002'26");
thenceSouth88"49'13"East 55.00feet;
thenceNorth01*10'44"East 4.61feet;
thencenortheasterly62.00feetalongan areofa 27.50footradiuscurvetotheright(center

bears

South88"49'16"East,longchordbearsNorth65"45'51"East49.68feetwitha centralangleof

129"10'13");
thenceeasterly30.55feetalongan areofa 48.50footradiuscurvetotheleft(centerbearsNorth

40*20'57"East,longchordbearsSouth67*41'41"East30.05feetwitha centralangleof36'05'16");

thenceeasterly321.94feetalongan arcofa 2,697.00footradiuscurvetotheright(centerbears

South0415'41"West,longchordbearsSouth82.19'08"East321.75feetwitha centralangleof

06'50'22"):
thencesoutheasterly39.83feetalongan arcofa 25.00footradiuscurvetotheright(centerbears

South11006'03"West,longchordbearsSouth33"15'21"East35.75feetwitha centralangleof

91.1711");
thenceSouth12*23'15"West 197.18feettothePointofBeginning,

_LAN

Containing341,271squarefeetor7.84acres.
\c

o*O. 4938716
a- BRANDON E.

ANDERSON



EXHIBIT "B"

NovaSource ParcelDescription

BeginningatapointbeingSouth1,206.35feetandWest 1,522.11feetfrom
theWestQuarterCornerofSection33,

Township42 South,Range 15West,SaltLakeBase& Meridian,andrunning;

thenceSouth88036'36"West233.15feettotheeasterlylineofRiverRoad;

thenceNorth17011'21"West 197.14feetalongsaideasterlylineofRiverRoad;

thenceSouth55028'12"East32.62feet;
thenceSouth51021'40"East15.52feet;

thenceSouth59055'50"East45.25feet;
thenceSouth77004'O9"East45.25feet;
thenceSouth81004'48"East38.75feet;
thenceSouth71057'49"East38.75feet;
thenceSouth66029'46"East71.34feet;
thenceSouth20045'l2"East80.45feettothePointofBeginning.



EXHIBIT "C"

Easement Area

(which impacts Shefco'sNortheastParcelas describedabove)
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EASEMENTAREA
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