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DECLARATION
OF
EASEMENTS, COVENANTS AND RESTRICTIONS
THIS DECLARATION (this "Declaration”) is executed as of the 27th day of April, 1995,
by NAMDAR LIMITED PARTNERSHIP, a Utah limited partnership, also known as Namdar
Partnership ("Namdar"), whose address is 4400 West 879 South, Sait Lake City, Utah 84127, and
DMRB, LLC, a Utsh limited liability company, SCSB, LLC, a Utah limited liability company, and
BAMBERGER COMPANY, a Utah corporation (collectively, "Bamberger”), whose address is 163
South Main Street, Salt Lake City, Utah 84111,
FOR THE SUM OF TEN DOLLARS ($10.00) and other good and valuablc consideration,
the receipt and sufficiency of which are acknowledged, the undersigned agree as follows:
1. Definitions. As used in this Declaration, cach of the following terms shall have the
indicated meaning:
"Easement Arca” means the real property located in Salt Lake County, Utah,
described as follows:
A right-of-way and casement fifty (50) feet in width running southerly from
California Avcnue to the Harshaw Parcel, as generally shown on the map attached
as Exhibit A, incorporated by this reterence, subject to such moditication and
clarification (reasonably acceptable to Harshaw) as may be required on the final
determination of the boundary between the Bamberger Parcel and the Namdar
Parcel. On such final determination, the "Easement Area® shall mean the real
property located ia Salt Lake County. Utah, twenty-five (25) feet on each side of a
line running southerly along the boundary between the property then owned by
Namdar and the property then owned by Bamberger from the center of the
intersection ot 4400 West Street and California Avenue to the northerly boundary
of the Harshaw Parcel.
The dimensions of the Eascinent Arca will be increased to sixty-six (66) fect (with
the same center line) pursuant to an amendment to this Declaration entered into by the Parcel
Owners prompuiy witer municipal determination of the actual jocation of the intersection of 44w
West Street and California Avenue, =
“Barshaw Parcel” means the real property keeated in Salt Lake County, Utah, :‘
described as follows; . on
on
Begmning at the South quarter corner of Section 7, Township | South, Range &
1 West, Salt Lake Base and Meridian: and running thence along the quarter section fonn
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line North 00°00°53" East 143,20 feet; thence South 89°45°01” East 1607.51 feet to the
west line of the Bangerter Highway; thence South (°25'41" West 143,19 feet along
said west line, to the south line of said Scction 7; thence North 89°45'01* West
1606.49 feet along said south line to the point of beginning.

"Mortgage" means a mortgage or a deed of trust recorded in the official records.

"Mortgagee” means the mortgagee under a mortgage, or the beneficiary under a deed
of trust, recorded in the official records.

"Other Parcels’ means the real property located in Sait Lake County, Utah, described
as follows:

The property owned by Namdar on the date of this Declaration that is
located to the South of California Avenue, and the property owned by Bamberger
on the date of this Declaration that is located to the West of Bangerter Highway and
to the South of California Avenue.

"Official records® means the official records of the Salt Lake County Recorder, State
of Utah.

‘Owner’ means the person that at the time concetned is the legal owner of record
(in the official records) of a whole or undivided fee interest in any portion of any Parcel. If there
is more than one Owner of a Parcel at the time concerned, the obligations and liabilities of each
such Owner for performance under, and compliance with, the applicable provisions of this
Declaration shall be joint and several. Notwithstanding any applicable theory relating to a Mortgage,
the term "Owner" shall not mean a Mortgagec unless and until such Mortgagee has acquired title
1o the Parcel concerned pursuant to foreclosure or any arrangement or proceeding in lieu of
foreclosure,

"Parcels” means the Harshaw Parcel and the Other Parcels, collectively, and "Paree]”
means cither of such Parcels, individually, where no distinction is required by the contest in which
such term is used.

i~

t5-0f- Way and Ease

21 Access Right-of-Way and Edsement. The Parcels (but no other real property)
shall have appurtenant thereto, and shall be benefitted by, and the Easement Arca shall be subject
to, and shall be burdened by, 3 perpetual, non-exclusive right-of-way and casement for vehicular
ingress and cgress on, over and across the Easement Arca,

ol
e

3
o

2.2.1  Graptof Right-of Way and Easement. The Parcels (but no other real
property) shal) have appurtenant thereto and shall be benefitted hy, and the Easement Arca shall
be subject to and shall be burdened by, a perpetual, non-exclusive right-of-way and casement for the
laying. construction, installation, operation, inspection, servicing, maintenance, repair, removal,
alteration, cnlargement, relocation and replacement of underground utility pipes, lines, wires,
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conduits and related facilities (including, without limitation, pipes, lines, wites, conduits and related
facilitics for electricity, natural gas, other fuels or power sources, telephane, sewage, storm drainage
and all types of water) under, through and across the Easement Area.

222 Exercise of Right-of-Way and Easeraent. Any Parcel Owner may (a)
enter on any portion of the Easement Arca as may be necessary or appropriate in order to
accomplish the laying, construction, installation, operation, inspection, servicing, maintenance, repair,
removal, alteration, cnlargement, relocation and replacement of the utilities and facilities referred
to in Paragraph 2.2.1, and (b) in connection with such utilities and facilities, excavate or conduct
construction activities on the Easement Area, so long as such excavation or construction activities
arc performed in a good and workmanlike manncr and are prosccuted diligently to completion. On
completion of such excavation or construction activities, the Owner conducting such activities shall
immediately restore any portion of the Easement Area affected to the same condition as existed
prior to the commencement of such excavation or construction activities, using the same type and
quality of materials previously uscd.

3. No_Interference. Except to the extent necessary (on a temporary basis) for
reasonable construction, for repair and mainsenance, for traffic regulation and control or to prevent
a public dedication or the accrual of any rights to the public, no fence, gate, wall, barricade or other
obstruction, whether temporary or permanent in nature, which limits or impairs the free and
unimpeded use of the rights-of-way and easements granted in Paragraph 2 shall be constructed or
crected, nor shalt any Owner in any other manner obstruct or interfere with the use of such rights-
of-way and casements.

4. Maintcpance. Any Owner may (but is not obligated to) at any time improve the
surface of the Easement Area with asphalt, concrete or other similar material. Such Owner shall
thercafter maintain or cause to be maintained the Easement Area in a good, clean and safe
condition and repair, free from debris, rubbish, snow, ice and other materials. Each other Owner
shall reimburse such Owner for the costs and expenses of such maintenance on a pro rata basis
mutually determined by the Owners, with the effect that all Owners shall share such costs and
expenses based on the nature, extent and frequency of their respective use of the Easement Area.

s. Duration. This Declaration and cach right-of-way, casement, covenant and restriction
set forth in this Declaration shall be perpetual.

6. Public DRedication. Except as specifically sct forth in this Paragraph 6, nothing
contained in this Deciaration shall be deemed to be a gift, donation or dedication of all or any
puortion of the Parcels for the general public or for any public purpose whatsoever, it being the
intention of the undersigned that this Declaration be strictly limited to the purposes expressed in this
Declaration. It Salt Lake City Corporation is presented with a plan for the development and
extension of 4400 South Street southerly from the intersection of 4400 South Street and California
Avenue, all Owners shall reasonably cooperate in any dedication required by such development and
extension, and shall participate in the reasonsble cost and cxpense of su devclopment and
extension.  Any such cost or expense shall be divided one-third (1/3) ¢a.  among Namdar,
Bamberger and Harshaw, To the cxtent that the public right-of-way for 4400 South Street
corresponds to the Easement Arca, the Owners shall quitclaim to Salt Lake City Corporation such
partion of the Easement Arca that so corresponds for public use, with any compensation for such
dedication being divided one-third (1/3) cach among Namdar, Bamberger and Harshaw.

3
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7. Appurtenances to Parcels; Covenants it d; Various Eve

7.1  Appurienances to Pagcels. Each right-of-way, casement, covenant and
restriction created by this Declaration is an appurtenance to the Parcel benefited by such right-of.
way, casement, covenant and restriction (but no other real property) and may not be transferred,
assigned or encumbered except as an appurtenance to the benefitted Parcel. For the purposes of
each such right-of-way, eascment, covenant and restriction, the benefitted Parcel shad constitute the
dominant cstate and the burdened Parcel shall constitute the subservient estate,

7.2 Covenants Rup with [ and; Various Events.
7.2.1 Covenants Runwith Land. Each right-of-way, easement, covenant and

restriction contained in this Declaration (whether atfirmative or negative in nature) shall (a) create
an cquitable servitude on the burdened Parcel in favor of the benefitted Parcel (but no other real
property), (b) constitute a covenant running with the land, (c) benefit and bind every person having
any fee, leaschold, Mortgage lien or other interest in any portion of the Parcel concerned to the
extent that such portion is affected or bound by the right-of-way, casement, covenant or restriction
in question, or to the extent that such right-of-way, easement, covenant or restriction is to be
performed on such portion, and (d) benefit and bind any Owner whose titlc is acquired by judicial
foreclosure, trustee's sale, deed in licu of foreclosure or other means.

7.2.2 Transfer of Parcel. It any Owner transfers all or any portion of the
Parcel owned by such Owner, the transferee shall automatically be deemed to have assumed and
agreed to be personally bound by the covenants of such Owner contained in this Declaration, and
if the transferring Owner has by such transfer transferred all of such Owner’s ownership interest in
such Parcel, such transferring Owner shall be released and discharged from all obiigations under this
Declaration that accruc after the date of recordation in the official records of the instrument
cffecting such transfer,

7.2.3  Effect of Breach. No breach of this Declaration shall cntitle any
Owner to cancel, rescind or otherwise terminate this Declaration (but such limitation shall not affect
any other right or remedy or limit any obligation that any Owncer may have under this Declaration
by reason of any such breach), or defeat or render invalid the lien of any Mortgage made in good
faith and for value as to any Parcel, except as provided in Paragraph 8.

7.2.4  ldentical Ownership. The ownership of any Parcel by the same person
shall not result in the termination of this Declaration.

7.2.5 Priority of Declaration. The interests in and rights concerning any
portion of the Parcels held by or vested in the undersigned or any other person on or after the date
of this Declaration shall be subject and subordinate to the arrangement provided for in this
Declaration, and the arrangement provided for in this Declaration shall be prior and superior to such
interests and rights, as may be necessary to citectuate ali of the terms and provisions set torth in this
Declaration. The undersigned are the sole owners of the Easement Arca,

K. Madification. This Declaration and any right-of-way, casctment, covenant or
restriction contained in this Declaration may not be terminated, extended, madified or amended
without the consent of cach Owner, and any such termination, extension, modification or amendment

-4-
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shall be effective on recordation in the official records of a written document ¢ffecting the same.
executed and acknowledged by each Owner; provided, however, that no such termination, cxtension,
modification or amendment shall affcct the rights of any Mortgagee holding a Mortgage constituting
a lien on any Parcel unless such Mortgagee consents to the same in writing.

9 Atterneys’ Fees. 1f any Owner brings suit to enforce or interpret this Declaration or
for damages on account of the breach of any provision of this Declaration, the prevailing party shall
be entitled to recover from the other party its reasonable attorneys’ fees and costs incurred in any
such action or in any appeal from such action, in addition to the other relicf to which the prevailing
party is entitled.

10.  General Provisions. This Declaration shall be governed by, and construed and
interpreted in accordance with, the laws (excluding the choice of laws rules) of the State of Utah,
This Declaration shall inure to the benefit of, and be binding on, each Owner and the heirs, personal
representatives, successors and assigns of each Owner. Whenever possible, ecach provision of this
Declaration shall be interpreted in such manner as to be valid under applicable law; but, if any
provision of this Declaration shall be invalid or prohibited under applicable law, such provision shall
be ineffective to the extent of such invalidity or prohitition without invalidating the remainder of
such provision or the remaining provisions of this Declaration.

5.
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THE UNDERSIGNED have executed this Declaration on the respective dates set forth
below, to be effective as of the date first sct forth above,

NAMDAR LIMITED PARTNERSHIP

By QQMPZOOKV"\ |

Its @F,{UEKA.[: ?WEgI
Date l[" J‘P C'g

At Vivi-T0 0 Na

By

Its, /
Date /

SCSB, LLC

By

Its /
Date /

BAMBERGER COMPANY
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THE UNDEKSIGNED have executed this Declaration on the respective dates sct forth
below, to be effective as of the date first sct forth above,

NAMBAR-LHM-ER-PARTNER

By

Its, /
-

DMRB, LLC

Bvﬂ‘;/&(’zl el
Its uimk%:&ibﬁn(& Manage
Date April 28, 1995

SCSB, LLC

.

/.

Its

Date_ April 28, 1995

BAMBERGER COMPANY

R

Its President

Date April 28, 1995
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State of Utish )

County of Salt Lake )

t
The foregoing instrument was acknowledged betore me this ,Zﬁ ) )day of April, 1995, by

Tvan  Radwan

enedal Paxinet of Namdar

L]

A
-t
2
N

=5

My Commission Expires:

fbbxmm) .Qb’l ik

-\ ) y
Notary Pablic

Residing at:

\mH’ Lohe Cot)n't\/{); l)\"\\)

Slato-ot-Wivh A
) S
County of Salt Lake )

The foregoing instrument was acknowledged before me this

day of April, 1995, by
of DMRB,

LLC.

(Scal)

My Commission b

/

Notary Publie

Residing at:
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Siate-of Linh—
County of Salt Lake

%
) ss.
)

day of April, 1995, by

The foregoing instrument was acknowledged before me this
of Namdar

, the

Limitcd Partnership.

(Seal)

Notary Public

Residing at:

My Commission

State of Utah

)
) ss.
County of Salt Lake )

foge instrument was acknowledged before me this _28th day of April, 1995, by
002 WERE RS . the Piamgmaamm Manager _ of DMRB,

LLC.

A
(Scal) \k}gmﬁ’ /,L QAL el

Notary Public

My Commission Expires: Residing at:

r— —--—_--_-__n.-1

~Nosemlay ath 1997




State of Utah )
) ss.
Courty of Salt Lake )

The foregoing Instrument was acknowledged bhefore me this 28th day of April, 1995, ty
Stephen C, Bamberger , the RAGdMR T HARRABE_Manager _ of SCSB,

LLC.
(Seat) Q\ \A—Li’ LLLQLMMAL‘/ ‘

Notary Public

My Commission Expires: Residing at:

_Nosumber 8% VAT

State of Utah )
) ss.
County of Salt Lake )

The foregoing instrument was acknowledged before me this _28th day of April, 1995, by
David W. Bernolfo , the President of

Bamberger Company.

(Seal) ‘\ ud.kkk.i-ff’ L,L Aptiditd g .

Notayy Public

My Commission Expires: Residing at:

 Novemper 34, 1441
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