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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT, made and enteredintoasofthisfl day of GULY ,2017,between

PREMIER STORAGE INC., whose mailingaddressis2390 Westview Trail,Park City,Utah

84098 (hereinafterreferredto as "Grantor"),and Live Oak Banking Company, the addressof

which is 1741 TIBURON DRIVE, WILMINGTON, NORTH CAROLINA 28403 (hereinafter

referredtoas "Grantee");

WITNESSETH:

THAT FOR AND IN CONSIDERATION of thesum of Ten and No/100 Dollars

($10.00)and othergood and valuableconsiderations,the receiptand sufficiencywhereof are

hereby acknowledged, and in orderto securethe indebtednessand otherobligationsof Grantor

hereinaftersetforth,Grantor does hereby grant,transferand assignto Grantee,itssuccessors,

successors-in-titleand assigns,allof Grantor'sright,titleand interestin,toand under any and all

of those leasesand rentalagreements now existingand hereaftermade, includingany and all

extensions,renewalsand modificationsthereof,and allsecuritydepositsand otherrefundableand

non-refundabledepositspaid by the tenantsthereunder(saidleasesand rentalagreementsare

hereinafterreferredto collectivelyas the "Leases",and the tenantsand lesseesthereunderare

hereinafterreferredto collectivelyas "Tenants" or individuallyas "Tenant" as the context

requires),which Leases cover or shallcover portionsof certainrealpropertydescribedin

Exhibit"A" attachedheretoand by thisreferencemade a parthereofand/orthe improvements

thereon (said real property and improvements hereinaftercollectivelyreferredto as the

"Premises");togetherwith allof Grantor'sright,titleand interestin and to allrents,issuesand

profitsfrom theLeases and from thePremises.



TO HAVE AND TO HOLD unto Grantee,itssuccessorsand assigns,forever,

subjecttoand upon theterms and conditionssetforthherein.

ThisAssignment ismade forthepurposeof securing(a)thefulland prompt payment when due,
whether by accelerationor otherwise,with such interestas may accruethereon,eitherbeforeor

aftermaturitythereof,of thatcertainNote datedof even dateherewith,made by Grantortothe

orderofGranteeintheprincipalfaceamount ofONE MILLION NINE HUNDRED THOUSAND

AND NO/100 DOLLARS ($1,900,000.00)(hereinafterreferredto as the "Note"),togetherwith

any renewals,modifications,consolidationsand extensionsthereofand amendments theretoand

alladvancesofprincipalthereunder,(b)thefullamount and prompt payment and performanceof

any and allobligationsof Grantorto Granteeunder theterms of theTrustDeed, Assignment of

Rents and SecurityAgreement from GrantortoGrantee,datedofeven dateherewithand securing
theindebtednessevidencedby theNote (hereinafterreferredtoas the"SecurityInstrument"),(c)

thefulland prompt payment and performanceof allobligationsof Grantorto Granteeunderthe

terms of thatcertainLoan Agreement of even dateherewith(hereinafterreferredto asthe"Loan

Agreement"),and (d)thefulland prompt payment and performanceofany and allotherobligations

of Grantor to Grantee under any otherinstrumentsnow or hereafterevidencing,securing,or

otherwiserelatingtotheindebtednessevidencedby theNote (theNote, SecurityInstrument,the

Loan Agreement, and saidotherinstrumentsarehereinafterreferredto collectivelyas the"Loan

Documents," and saidindebtednessishereinafterreferredtoasthe"Indebtedness").
ARTICLE I.

WARRANTIES AND COVENANTS

1.1. Warrantiesof Grantor. To theextentthatthereareLeases,Grantorhereby warrantsand

representsasfollows:

(a) Grantor isthe soleholderof the landlord'sinterestunder the Leases,is

entitledtoreceivetherents,issuesand profitsfrom theLeasesand from the

Premises,and has good rightto sell,assign,transferand setover thesame

and to grantto and conferupon Granteethe rights,interests,powers,and

authoritieshereingrantedand conferred;

(b) Grantorhas made no assignmentotherthan thisAssignment of any of the

rightsofGrantorunderany oftheLeasesorwithrespecttoany ofsaidrents,

issuesorprofits;

(c) Grantor has neitherdone any actnor omittedto do any actwhich might

preventGranteefrom,orlimitGranteein,actingunderany oftheprovisions
ofthisAssignment;

(d) All Leases provideforrentalto be paid monthly,in advance,and Grantor

has not acceptedpayment of rentalunder any of theLeasesformore than

one (1)month inadvance ofthedue datethereof;

(e) So faras isknown toGrantor,thereexistsno defaultor eventofdefaultor

any stateof factswhich would, with thepassage of time or thegivingof
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notice,orboth,constitutea defaultoreventofdefaulton thepartofGrantor

orby any Tenant underthetermsofany oftheLeases;

(f) Neithertheexecutionand deliveryofthisAssignment orany oftheLeases,
the performance of each and every covenant of Grantor under this

Assignment and theLeases,nor the meeting of each and everycondition

containedin thisAssignment, conflictswith,or constitutesa breach or

defaultunder any agreement, indentureor other instrumentto which

Grantorisa party,orany law,ordinance,administrativeregulationorcourt

decreewhich isapplicabletoGrantor;

(g) No actionhas been broughtor,so farasisknown toGrantor,isthreatened,

which would interfereinany way with therightof Grantortoexecutethis

Assignment and perform allof Grantor'sobligationscontainedin this

Assignment and intheLeases;

(h) The Leases arevalid,enforceableand infullforceand effect;and

(i) All securitydepositsand other deposits(whether refundableor non-

refundablepursuantto the terms of the Leases)areheld by Grantorin a

segregatedaccount and have been receivedand appliedforthe uses and

purposesdesignatedintheLeases.

1.2. Covenants of Grantor.Grantorherebycovenantsand agreesasfollows:

(a) Grantorshall(i)fulfill,perform and observeeach and everyconditionand

covenant of landlordor lessorcontainedin each of the Leases;(ii)give

prompt noticeto Granteeof any claim of defaultunder any of theLeases,

whether givenby theTenant toGrantor,or givenby GrantortotheTenant,

togetherwith a completecopy ofany suchnotice;(iii)atno costorexpense
to Grantee,enforce,shortoftermination,theperformanceand observance

of each and every covenant and conditionof each of the Leases,to be

performed or observed by the Tenant thereunder;and (iv)appearin and

defend any actionarisingoutof,or in any manner connectedwith,any of

the Leases, or the obligationsor liabilitiesof Grantor as the landlord

thereunder,or oftheTenant orany guarantorthereunder;

(b) Grantorshallnot,withoutthepriorwrittenconsentof Grantee,(i)modify

any of theLeases;(ii)terminatetheterm or acceptthesurrenderof any of

the Leases; (iii)waive or releasethe Tenant from the performance or

observance by the Tenant of any obligationor conditionof any of the

Leases;(iv)permittheprepayment ofany rentsunder any oftheLeasesfor

more thanone (1)month priortotheaccrualthereof;(v)giveany consent

toany assignmentorsubleaseby theTenant under any oftheLeases;or(vi)

assignitsinterestin,to or under theLeases or therents,issuesand profits
from theLeases and from thePremisesto any person or entityotherthan

Grantee;
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(c) Grantor shallnot,withoutthepriorwrittenconsentof Grantee,enterinto

any Lease unlesstheTenantthereundershallhave been approvedinwriting

by Grantee and said Lease is in form and contentsatisfactoryto and

approved inwritingby Grantee;

(d) Grantor shallprotect,indemnify and save harmless Grantee from and

againstallliabilities,obligations,claims,damages, penalties,causes of

action,costsand expenses (including,withoutlimitation,attorneys'fees

actuallyincurredand expenses)imposed upon or incurredby Granteeby
reasonofthisAssignment and any claimordemand whatsoeverwhich may
be assertedagainstGrantee by reason of any alleged obligationor

undertaking to be performed or discharged by Grantee under this

Assignment. In the eventGrantee incursany liability,lossor damage by

reasonofthisAssignment,orinthedefenseofany claimordemand arising

out of or inconnectionwith thisAssignment,theamount of such liability,

lossor damage shallbe added totheIndebtedness,shallbearinterestatthe

rateof DefaultInterestspecifiedin theNote from the dateincurreduntil

paid and shallbe payableon demand;

(e) Grantor shallauthorizeand direct,and does hereby authorizeand direct

each and every presentand futureTenant of the whole or any partof the

Premises topay allrentalto Granteeupon receiptof writtendemand from

Granteeto so pay thesame;

(f) The warrantiesand representationsof Grantor made in Paragraph 1.01

hereofand thecovenantsand agreementsofGrantormade inthisParagraph

applytoeach Lease ineffectasofthetime ofexecutionofthisAssignment,

and shallapply toeach Lease hereaftermade atthetime each such future

Lease becomes effective.

(g) At the requestof Grantee,Grantor immediately shalldeliverto Grantee

evidencethatallsecuritydepositsand otherdeposits(whetherrefundable

or non-refundable)paidby Tenantsunder theLeaseshave been placedina

separateaccountinaccordancewith applicablelaw.

1.3. Covenants of Grantee. Grantee,by itsacceptanceof thisAssignment,hereby covenants

and agreeswith Grantoras follows:

(a) Although thisAssignment constitutesa present,absoluteand current

assignment of allrents,issuesand profitsfrom the Premises,so long as

thereshallexistno Default,Granteeshallnotdemand thatsuchrents,issues

and profitsbe paiddirectlytoGrantee,and Grantorshallhave therightto

collect,but no more than one (1)month priorto accrual,allsuch rents,

issues and profitsfrom the Premises (including,but not by way of

limitation,allrentalpayments under theLeases);and
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(b) Upon thepayment infulloftheIndebtedness,asevidencedby therecording
or filingof an instrumentof satisfactionor fullreleaseof the Security
Instrumentwithouttherecordingof anothersecurityinstrumentinfavorof

Grantee affectingthe Premises,thisAssignment shallbe terminatedand

releasedof recordby Granteeand shallthereuponbe ofno furtherforceor

effect.

ARTICLE II.

DEFAULT

2.1. Default.The term,"Default,"wherever used inthisAssignment,shallmean any one or

more ofthefollowingevents:

(a) The occurrenceofany "Default"under any oftheLoan Documents;

(b) The failureby Grantor duly and fullyto comply with any covenant,

conditionor agreementofthisAssignment;or

(c) The breachof any warrantyby GrantorcontainedinthisAssignment.

2.2. Remedies. Upon theoccurrenceofany Default,Granteemay atitsoption,withorwithout

noticeordemand of any kind,exerciseany orallofthefollowingremedies:

(a) Declare any part or allof the Indebtednessto be due and payable,

whereupon thesame shallbecome immediatelydue and payable;

(b) Perform any and allobligationsofGrantorunder any oralloftheLeasesor

thisAssignment and exerciseany and allrightsof Grantorhereinortherein

as fullyas Grantorhimselfcould do, including,withoutlimitationof the

generalityoftheforegoing:enforcing,modifying,extendingorterminating

any or allof theLeases;collecting,modifying,compromising,waiving or

increasingany oralltherentspayablethereunder;and obtainingnew tenants

and enteringintonew leaseson thePremiseson any terms and conditions

deemed desirableby Grantee;and,to the extentGrantee shallincurany

costs in connection with the performance of any such obligationsof

Grantor,includingcostsoflitigation,thenallsuchcostsshallbecome a part

oftheIndebtedness,shallbearinterestfrom theincurringthereofattherate

of DefaultInterestspecifiedin theNote, and shallbe due and payableon

demand;

(c) InGrantor'sor Grantee'sname, instituteany legalorequitableactionwhich

Grantee initssolediscretiondeems desirabletocollectand receiveany or

alloftherents,issuesand profitsassignedherein;

(d) Collecttherents,issuesand profitsand any othersums due undertheLeases

and with respectto the Premises,and apply the same in such orderas

Grantee in itssolediscretionmay electagainst(i)allcostsand expenses,

includingreasonableattorneys'fees,actuallyincurredin connectionwith
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the operationof the Premises,the performance of Grantor'sobligations
under theLeasesand collectionoftherentsthereunder;(ii)allthecostsand

expenses,includingreasonableattorneys'fees,actuallyincurredin the

collectionof any or allof the Indebtedness,includingallcosts,expenses
and attorneys'feesactuallyincurredinseekingtorealizeon ortoprotector

preserveGrantee'sinterestinany othercollateralsecuringany or allofthe

Indebtedness;and (iii)any or allunpaid principaland intereston the

Indebtedness.

Granteeshallhave thefullrighttoexerciseany oralloftheforegoingremedieswithoutregardto

theadequacy ofsecurityforany oralloftheIndebtedness,and withorwithoutthecommencement

of any legalor equitableactionor theappointmentof any receiveror trustee,and shallhave full

rightto enterupon, takepossessionof,use and operateallor any portionof thePremiseswhich

Granteeinitssolediscretiondeems desirabletoeffectuateany oralloftheforegoingremedies.

ARTICLE III.

GENERAL PROVISIONS

3.1. Successorsand Assians.ThisAssignment shallinuretothebenefitofand be bindingupon

Grantorand Grantee and theirrespectiveheirs,executors,legalrepresentatives,successorsand

assigns. Whenever a referenceis made in thisAssignment to "Grantor"or "Grantee",such

referenceshallbe deemed to includea referenceto the heirs,executors,legalrepresentatives,

successorsand assignsof Grantoror Grantee.

3.2. Terminology. All personalpronouns used in thisAssignment, whether used in the

masculine,feminineorneutergender,shallincludeallothergenders,and thesingularshallinclude

theplural,and viceversa.Titlesofarticlesareforconvenienceonlyand neitherlimitnoramplify

theprovisionsofthisAssignment.

3.3. Severability.Ifany provisionofthisAssignment ortheapplicationthereoftoany person

orcircumstanceshallbe invalidorunenforceabletoany extent,theremainderofthisAssignment

and the applicationof such provisionsto otherpersonsor circumstancesshallnot be affected

therebyand shallbe enforcedtothegreatestextentpermittedby law.

3.4. ApplicableLaw. ThisAssignment shallbe governedby and construedaccordingtothelaws

of the Stateof North Carolina,exceptand only to the extentof proceduralmattersrelatedto the

perfectionand enforcementof Lender'srightsand remediesagainstany realestateand/orbusiness

personalpropertycollaterallocatedthereon,which mattersshallbe governedby thelawsoftheState

ofUtah. However, intheeventthattheenforceabilityorvalidityofanyprovisionofthisAssignment

ischallengedorquestioned,suchprovisionshallbe govemed by which whicheverapplicablestateor

federallaw would uphold or would enforcesuch challengedor questionedprovision.The loan

transactionwhich isevidencedby theNote and thisAssignment has been appliedforconsidered,

approvedand made, and allnecessaryloandocuments have been acceptedby Lender intheStateof

North Carolina.
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3.5. No ThirdPartyBeneficiaries.This Assignment ismade solelyforthebenefitofGrantee

and itsassigns.No Tenant under any ofthe Leases nor any otherperson shallhave standingto

bringany actionagainstGranteeas theresultof thisAssignment,or to assume thatGranteewill

exerciseany remedies provided herein,and no person other than Grantee shallunder any
circumstancesbe deemed tobe a beneficiaryofany provisionofthisAssignment.

3.6. No Oral Modifications. NeitherthisAssignment nor any provisionshereofmay be

changed,waived,dischargedor terminatedorally,but onlyby an instrumentinwritingsignedby
thepartyagainstwhom enforcementofthechange,waiver,dischargeorterminationissought.

3.7. Cumulative Remedies. The remedieshereinprovidedshallbe in additionto and not in

substitutionfortherightsand remediesvestedinGranteeinorby any of theLoan Documents or

in law or equity,allof which rightsand remedies are specificallyreservedby Grantee. The

remedies hereinprovided or otherwiseavailableto Grantee shallbe cumulative and may be

exercisedconcurrently.The failureto exerciseany of the remedies hereinprovided shallnot

constitutea waiver thereof,nor shalluse of any of the remedies hereinprovided preventthe

subsequentor concurrentresortto any otherremedy or remedies. Itisintendedthatthisclause

shallbe broadlyconstruedso thatallremedieshereinprovidedor otherwiseavailabletoGrantee

shallcontinuetobe each and allavailableto GranteeuntiltheIndebtednessshallhave been paid

infull.

3.8. Cross-Default.A Defaultby Grantorunder thisAssignment shallconstitutea Default

undertheotherLoan Documents.

3.9. Counterparts.This Assignment may be executedin any number of counterparts,allof

which taken togethershallconstituteone and the same instrument,and any of the partiesor

signatoriesheretomay executethisAssignment by signingany such counterpart.

3.10. FurtherAssurance. At any time and from time totime,upon requestby Grantee,Grantor

willmake, executeand deliver,orcausetobe made, executedand delivered,toGranteeand,where

appropriate,causetobe recordedand/orrefiledatsuchtime and insuch officesand placesasshall

be deemed desirableby Grantee,any and allsuch otherand furtherassignments,deedstosecure

debt, mortgages, deeds of trust,securityagreements, financing statements,continuation

statements,instrumentsof furtherassurance,certificatesand otherdocuments as may, in the

opinionof Grantee,be necessaryor desirablein orderto effectuate,complete or perfect,or to

continueand preserve(a)theobligationsof Grantorunder thisAssignment and (b)thesecurity

interestcreatedby thisAssignment as a firstand priorsecurityinterestupon theLeases and the

rents,issuesand profitsfrom thePremises. Upon any failureby Grantorso to do,Granteemay

make, execute,record,file,re-recordand/orrefileany and allsuch assignments,deedstosecure

debt, mortgages, deeds of trust,securityagreements, financing statements,continuation

statements,instruments,certificates,and documents forand inthename of Grantor,and Grantor

hereby irrevocablyappointsGranteetheagentand attorney-in-factofGrantorso todo.

3.11. Notices.Any and allnotices,electionsordemands permittedorrequiredtobe made under

thisAssignment shallbe inwriting,signedby thepartygivingsuchnotice,electionordemand and

shallbe deliveredpersonally,orsentby overnightcourierserviceby a company regularlyengaged

inthebusinessof deliveringbusinesspackages (suchasFederalExpressorPurolator),orsentby
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registeredorcertifiedUnited Statesmail,postageprepaid,totheotherpartyattheaddresssetforth

below, or at such otheraddresswithinthe continentalUnited Statesof America as may have

theretoforebeen designatedinwriting.The effectivedateofsuch notice,electionordemand shall

be the date of personaldeliveryor,ifsentby overnightcourierthen the date of deliveryas

evidencedby thecourier'sreceipt,or,ifmailed,thenthedateof postmark. For thepurposesof

thisAssignment:

The Address of Granteeis:

Live Oak Banking Company
1741 Tiburon Drive

Wilmington,North Carolina28403

The Address of Grantoris:

PREMIER STORAGE INC.

2390 Westview Trail

Park City,Utah 84098

3.12. Modifications,etc.Grantorhereby consentsand agreesthatGranteemay atany time,and

from time to time,without noticeto or furtherconsentfrom Grantor,eitherwith or without

consideration,surrenderany propertyorothersecurityofany kindornaturewhatsoeverheldby
it

or by any person,firm or corporationon itsbehalfor foritsaccount,securingtheIndebtedness;

substituteforany collateralso held by it,othercollateralof likekind,or of any kind;agreeto

modificationoftheterms oftheNote ortheLoan Documents; extendorrenew theNote orany of

theLoan Documents forany period;grantreleases,compromises and indulgenceswith respectto

theNote or theLoan Documents to any personsor entitiesnow or hereafterliablethereunderor

hereunder;releaseany guarantoror endorserof the Note, the SecurityInstrument,the Loan

Agreement, orany otherLoan Document; ortakeorfailtotakeany actionofany typewhatsoever,

and no such actionwhich GranteeshalltakeorfailtotakeinconnectionwiththeLoan Documents,

or any ofthem, or any securityforthepayment oftheIndebtednessor fortheperformanceofany

obligationsorundertakingsofGrantor,norany courseofdealingwithGrantororany
otherperson,

shallreleaseGrantor'sobligationshereunder,affectthisAssignment inany way oraffordGrantor

any recourseagainstGrantee. The provisionsof thisAssignment shallextendand be applicable

toallrenewals,amendments, extensions,consolidationsand modificationsoftheLoan Documents

and theLeases,and any and allreferenceshereintotheLoan Documents or theLeases shallbe

deemed to includeany such renewals,amendments, extension,consolidationor modifications

thereof.

3.13.SBA LOAN. The Loan securedby thislienwas made under a United StatesSmallBusiness

Administration(SBA) nationwideprogram which usestaxdollarstoassistsmallbusinessowners.

IftheUnited Statesisseekingtoenforcethisdocument,thenunder SBA regulations:

a) When SBA istheholderoftheNote,thisdocument and alldocuments evidencingor

securingthisLoan willbe construedinaccordancewithfederallaw.
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b) Granteeor SBA may use localor stateproceduresforpurposessuch asfiling

papers,recordingdocuments,givingnotice,foreclosingliens,and otherpurposes.

By usingtheseprocedures,SBA does notwaive any federalimmunity from localor

statecontrol,penalty,taxorliability.No Grantoror Guarantormay claimorassert

againstSBA any localorstatelaw todeny any obligationof Grantor,ordefeatany

claimof SBA withrespecttothisLoan.

Any clauseinthisdocument requiringarbitrationisnotenforceablewhen SBA isthe

holderoftheNote securedby thisinstrument.

IN WITNESS WHEREOF, Grantorhas executedthisAssignment under seal,the

dateand yearfirstabove written.

SIGNATURE OF GRANTOR:

PREMIER STORAGE INC.

(CORPORATE SEAL]

ACKNOWLEDGEMENT

STATE OF UTAH )

) ss.

COUNTY OF T LMAY )

The foregoinginstrumentwas acknowledged beforeme this 7 \ day of db ,2017,by

NicholasJ.Berry,thePresidentof PREMIER STORAGE INC.,a Utah corporation,on behalfof

saidcorporation.

NOTARY PUBLIC

I AUSTIN DALYAt a

1
@.son I

N ** StateofUtah
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Exhibit "A"

Legal Description

The landreferredto inthisCommitment islocatedinSummit County,UT and isdescribedas:

A PORTION OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 28,TOWNSHIP

2 SOUTH, RANGE 6 EAST, SALT LAKE BASE AND MERIDIAN AND HAVING A BASIS OF

BEARING TAKEN AS SOUTH BETWEEN THE NORTHWEST CORNER AND THE WEST 1/4

CORNER OF SAID SECTION 28, DESCRIBED AS FOLLOWS:

BEGINNING AT POINT SOUTH 665.71 FEET FROM THE NORTHWEST CORNER OF SECTION

28,TOWNSHIP 2 SOUTH, RANGE 6 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING

THENCE NORTH 89053'21"EAST 663.52 FEET ALONG AN OLD EXISTING FENCE LINE TO A

FENCE LINE;THENCE SOUTH 0033'46"EAST 504.28 FEET ALONG AN OLD EXISTING FENCE

LINE;THENCE WEST 138.97 FEET; THENCE SOUTH 156.00 FEET TO AN EXISTING FENCE

LINE;THENCE SOUTH 89053'21"WEST 189.73 FEET ALONG A FENCE LINE;THENCE NORTH

0040'11"WEST 625.03 FEET ALONG A FENCE LINE AND THE PRO3ECTION LINE OF SAID

FENCE LINE;THENCE SOUTH 89053'21"WEST 332.47 FEET; THENCE NORTH 35.00 FEET

TO THE POINT OF BEGINNING.

Saidpropertyisalsoknown by the streetaddressof:

1333 South StateRoad 32, Park City,UT 84098

01073841 Page 10 of 10 Summit County


