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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR COLD SPRING RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
COLD SPRING RANCH, is made effective as of this _} day of August, 2019, by D.R.
HORTON, INC., a Delaware corporation, (referred to herein as “Declarant”), with respect to the
following:

RECITALS:

A, Declarant owns certain real property located in the City of Lehi, Utah County, Utah,
which is more particularly described on Exhibit A attached hereto and by this reference made a
part hereof (the “Property”) and certain additional real property located adjacent to or in the
vicinity of the Property, which adjacent real property is described on Exhibit B attached hereto
and by this reference made a part hereof (the “Additional Land™). Declarant desires to develop, in
phases, the Property and the Additional Land as a master planned development known as Cold
Spring Ranch.

B. At full development Declarant intends, without obligation, that the Property and
some or all of the Additional Land will be developed for Residential Use, as well as one Parcel
being developed for School Use, and one or more Parcels being developed for Church Use or
Commercial Use, with some portions thereof being developed as recreational areas, which may
include, without obligation, trail systems, open spaces, walkways, parks, picnic areas, play areas,
a swimming pool and a clubhouse.

C. As the various phases of development of the Property and some or all of the
Additional Land proceed, Declarant intends, without obligation, to record various Plats; to dedicate
portions of the Property and some or all of the Additional Land to the public for streets, roadways,
utilities, and improvements for drainage and flood control; and to record this Declaration covering
the Property and various Supplemental Declarations covering some or all of the Additional Land.

D. As part of the development of the Property, Declarant may, without any obligation
to do so, sell Lots or Parcels to various Merchant Builders.

E. Declarant desires to form the Association as a non-profit corporation for the
purpose of benefiting the Property and its Owners and Residents, which non-profit corporation
will (a) acquire, construct, operate, own, manage and maintain a variety of Community Areas and
other areas within the Property; (b} establish, levy, collect and disburse the Assessments and other
charges imposed hereunder; and (c) as the agent and representative of the Members of the
Association and the Residents of Cold Spring Ranch, administer and enforce all of the provisions
hereof and enforce the use and other restrictions imposed on various parts of the Property.

F. Declarant desires to establish for its own benefit and for the mutual benefit of all
future Owners, Mortgagees, Residents, lessees, occupants and other holders of an interest in the
Property, or any part thereof, certain mutually beneficial covenants, restrictions and obligations
with respect to the proper development, use and maintenance of the Property.
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G. Declarant desires and intends that the Owners, Mortgagees, Residents, lessees,
occupants and other holders of an interest in the Property and other persons hereafter acquiring
any interest in or otherwise utilizing portions of the Property shall at all times enjoy the benefits
of the Property and shall hold their interest therein subject to the rights, privileges, covenants and
restrictions set forth in this Declaration, all of which are declared to be in furtherance of a plan to
promote and protect the aesthetic and cooperative aspects of Cold Spring Ranch and are
established for the purpose of enhancing the value, desirability and attractiveness of Cold Spring
Ranch.

H. Declarant therefore desires to subject all of the Property to the covenants,
conditions, restrictions, assessments, charges, servitudes, liens and reservations set forth in this
Declaration.

L In order to cause this Declaration and the Covenants to run with the Property and
to be binding upon the Property and the Owners, Mortgagees, Residents, lessees, occupants and
other holders of an interest therein from and after the date this Declaration is Recorded, Declarant
hereby makes all conveyances of the Property, whether or not so provided therein, subject to this
Declaration; and by accepting deeds, leases, easements or other grants or conveyances to any
portion of the Property, the Owners and cther transferees for themselves and their heirs, executors,
administrators, board of directors, personal representatives, successors and assigns, agree that they
shall be personally bound by this Declaration (including but not limited to the obligation to pay
Assessments) hereinafter set forth, except to the extent such persons are specifically excepted
herefrom and that all portions of the Property acquired by them shall be bound by and subject to
this Declaration.

NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:

ARTICLE 1
DEFINITIONS

The following words, phrases or terms used in this Declaration (including that portion
hereof headed “Recitals”) shall have the following meanings:

1.1 “Additional Land” shall mean, refer to and consist of that certain real property
located in the City of Lehi, Utah County, Utah, described in Exhibit B attached hereto and by this
reference made a part hereof, which Additional Land is owned by Declarant and is located adjacent
to or in the vicinity of the Property. This Declaration is not intended to create and shall not be
deemed to constitute any lien, encumbrance, restriction or limitation upon any portion of the
Additional Land, unless and until the Additional Land or any portion thereof is added to the then
existing Cold Spring Ranch in accordance with the provisions of Article XIX of this Declaration.

1.2 “ARC” shall mean the Architectural Design Review Committee for Cold Spring
Ranch contemplated by the Area Plan and created pursuant to Article XI.

1.3 “Area Plan” shall mean the Cold Spring Ranch Area Plan which was originally
approved on August 8, 2017 and adopted as Ordinance No. 27-2107 by the Lehi City Council and
which was Recorded on March 29, 2018 as Entry Number 29627:2018, in the Utah County
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Recorder’s Office. The Area Plan may be amended from time to time, as it pertains to the Property.
Copies of the Area Plan are available at the offices of the City.

1.4 “Articles” shall mean the Articles of Incorporation of the Association as the same
may from time to time be amended or supplemented.

1.5 “Assessable Property” shall mean all Lots, Units or Parcels or other portions of the
Property, except such part or parts thereof as may from time to time constitute Exempt Property.

1.6 “Assessments” shall mean:

(a) the Community Areas Assessments;

(b) with respect to a Rear Loaded Cottage Lot, the Rear Loaded Cottage Assessments;
(c) with respect to a Townhome Lot, the Townhome Assessments;

(d) with respect to a Rear I.oaded Townhome Lot, the Rear Loaded Townhome
Assessments;

(e) with respect to a Twin Home Lot, the Twin Home Assessments;
(fy . the Individual Assessments;

(g) the Special Assessments; and

(h) the Reinvestment Fees;

all of which may be determined and assessed by the Board and which shall be payable by an Owner
of a Lot, Unit or Parcel (other than Exempt Property) pursuant to the terms of this Declaration.

1.7  “Assessment Lien” shall mean the lien created and imposed by Article VII.
1.8 “Assessment Period” shall mean the term set forth in Section 7.8.
1.9  “Association” shall mean the Utah nonprofit corporation to be organized by

Declarant to administer and enforce the Covenants and to exercise the rights, powers and duties
set forth in this Declaration, the Articles, the Bylaws and any other Governing Document and the
successors and assigns of such nonprofit corporation. Declarant hereby reserves the exclusive
right to cause such Association to be incorporated. Declarant shall name the Association “CSR
OWNERS ASSOCIATION.”

1.10  “Association Land” shall mean such part or parts of Cold Spring Ranch, together
with the buildings, structures and Improvements thereon, and other real property which the
Association now or hereafter owns in fee for as long as the Association 1s the owner of the fee.

1.11  ““Association Use” shall mean the use by the Association of those portions of Cold
Spring Ranch intended for the use and benefit of the Association including, without limitation,
amenities provided by the Association for the use and enjoyment of the Members and Residents.

4
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1.12  “Board” shall mean the Board of Directors of the Association.

1.13  “Budget” shall mean the proposed budget of Expenses prepared by the Board each
year, as the basis for the calculation of the Assessments, as provided in Section 7.3.3.

1.14  “Building” shall mean and refer to any of the structures constructed within Cold
Spring Ranch.

1.15  “Bylaws” shall mean the Bylaws of the Association, as the same may from time to
time be amended or supplemented. A copy of the Bylaws is attached hereto as Exhibit D.

1.16  “Certificate of Amendment” shall mean an amendment to this Declaration
Recorded by the Association pursuant to Section 17.2.1 of this Declaration and/or shall mean an
amendment to this Declaration Recorded by the Declarant pursuant to Section 17.2.2 of this
Declaration.

1.17  “Church Use” shall mean use of property within Cold Spring Ranch by a church or
religious organization for a permanent church facility, including a chapel used for religious
services and which may be used for church, cultural and recreational activities. Residential Areas
may not be utilized for Church Use, except as permitted by this Declaration, by the Declarant or
by the Board. No Dwelling Unit may be utilized for Church Use.

1.18  “City” shall mean the City of Lehi, a body corporate and political subdivision of
the State of Utah.

1.19  “Cold Spring Ranch” shall mean, refer to, and consist of the Property and the
development to be completed thereon pursuant to the Governing Documents, commonly known
as Cold Spring Ranch.

1.20  “Cold Spring Ranch Rules” shall mean the rules for Cold Spring Ranch adopted by
the Board pursuant to Section 5.3.

121 “Commercial Use” shall mean use of property within Cold Spring Ranch for a
commercial use including, without limitation, a fueling station, a convenience store, or an office
building. Residential Areas may not be utilized for Commercial Use, except as permitted by this
Declaration, by the Declarant or by the Board.

1.22 “Common Area” and “Common Areas” shall mean and refer to all real property
described and identified on a specific Plat as Common Area or Common Areas in which the
Association owns an interest for the common use and benefit of some or all of the Owners of the
Lots or Units identified on such Plat, their successors, assigns, tenants, families, guests and
invitees, including, but not limited to, the following items:

1.22.1 The real property and interests in real property subjected to the terms of
this Declaration, including the entirety of the land and all Improvements constructed
thereon, except for and specifically excluding therefrom the individual Lots and Units;

1.22.2 All Common Areas designated as such on the Plat;
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1.22.3 All utility installations and all equipment connected with or in any way
related to the furnishing of utilities to the Units identified on a specific Plat and intended
for the common use of all Owners of the Units identified on such Plat, including without
limitation utility services such as telephone, electricity, natural gas, water and sewer;

1.22.4 The outdoor grounds, detention basins, landscaping, street lighting,
perimeter and preservation fences, sidewalks, trails, walking paths, parking spaces, private
streets and allies identified on such Plat;

1.22.5 All portions of the Project identified on a specific Plat that is not
specifically included within the individual Units identified on such Plat; and

1.22.6 All other parts of the Project identified on a specific Plat that is normally
in common use or necessary or convenient to the use, existence, maintenance, safety,
operation or management of the land owned by the Association for the common benefit of
the Owner of the Units identified on such Plat.

1.23  “Community Area” and “Community Areas” shall mean (a) all Association Land
designated from time to time by the Board for use by the Members, Residents, lessees, occupants
and their guests, including entry monument areas and the entry monuments related to projects
within Cold Spring Ranch constructed by Declarant; (b) all areas identified as open space on the
Area Plan, including the Trail System, which may or may not be dedicated to the public or to a
Municipal Authority, but only until such open space is dedicated to a Municipal Authority; (c) all
land within Cold Spring Ranch which the Declarant, by this Declaration or other Recorded
instrument, makes available for use by Members of the Association including enhanced parkways
and median strips and areas between roadways and Improvements, even if owned by a Municipal
Authority; (d) all land within Cold Spring Ranch which the Declarant indicates on a Plat is to be
used for landscaping, drainage, and/or flood control for the benefit of Cold Spring Ranch and/or
the general public and is to be dedicated to the public or a Municipal Authority upon the expiration
of a fixed period of time, but only until such land is so dedicated; (¢) all land or right-of-way
easements within Cold Spring Ranch which are dedicated to the public or to a Municipal Authority,
but which such Municipal Authority or other governmental agency requires the Association to
maintain; (f) roadways, walkways, bridges, culinary or secondary water system components,
tunnels and storm drain pipes within the existing and subsequent phases of Cold Spring Ranch; (g)
other public infrastructure within Cold Spring Ranch; and (h) certain specified areas within Cold
Spring Ranch that are available for the use by all of the Owners of Lots and Units within Cold
Spring Ranch or for the use of one or more specific categories of Lots or Units within Cold Spring
Ranch, including without limitation those areas identified on a specific Plat as either Common
Areas or Limited Common Areas in relation to the Lots or Units identified on such Piat.

1.24 “Community Areas Assessments” shall mean the allocation of the Community
Expenses to the Owners of all Lots by the Board pursuant to Section 7.3.

1.25  “Community Expenses” shall mean and refer to those costs and expenses incurred
by or on behalf of the Association arising out of or connected with the maintenance, improvement
and operation (including capital repairs and replacements) of Cold Spring Ranch and the operation
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of the Association as described in Article VII hereof, other than Rear Loaded Cottage Expenses,
Townhome Expenses, Rear Loaded Townhome Expenses and Twin Home Expenses.

1.26  “Covenants” shall mean the covenants, conditions, restrictions, assessments,
charges, rights, obligations, servitudes, liens, reservations and easements set forth in this
Declaration, as amended or supplemented from time to time.

1.27 “Declarant” shall mean D.R. Horton, Inc., a Delaware corporation, and the
successors and assigns of Declarant’s rights and powers hereunder. Declarant shall also include
any Person or Persons that have been assigned and have agreed to assume certain of Declarant’s
rights and/or obligations in this Declaration pursuant to Section 18.1 effective upon the Recording
of a written instrument signed by the Declarant and such Person or Persons that evidences such
assignment and assumption.

1.28  “Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions for Cold Spring Ranch, as amended or supplemented from time to time.

1.29  “Deed” shall mean a deed or other instrument conveying the fee simple title in a
“Lot,” “Unit” or “Parcel.”

1.30  “Drainage Control Features” shall mean the term set forth in Section 3.4.

1.31  “Dwelling Unit” shall mean any building or portion thereof situated upon a Lot,
Unit or Parcel designed for use and occupancy as a residence by a Single Family.

1.32  “Eligible Mortgagee” shall mean and refer to a Mortgagee which has requested
notice of certain matters from the Association in accordance with Section 16.1 of this Declaration.

1.33  “Exempt Property” shall mean the following parts of Cold Spring Ranch:

1.33.1 All land and Improvements owned by or dedicated to and accepted by
the United States, a Municipal Authority, or any political subdivision thereof, for as long
as any such entity or political subdivision is the owner thereof or for so long as said
dedication remains effective, including all Municipal Authority Property and all property
utilized for General Public Uses;

1.33.2 All Association Land, for as long as the Association is the owner
thercof;

1.33.3 All land and Improvements utilized for Church Use,
1.33.4 All land and Improvements utilized for School Use;
1.33.5 All land and Improvements utilized for Commercial Use; and

1.33.6 Each other property, including each Lot, Unit or Parcel, while owned by
Declarant or a Declarant related developer entity, until the earliest to occur of (i) the
acquisition of its record title by a Person other than Declarant or a Declarant related
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developer entity, or (ii) the 10th anniversary of the date on which the real property
comprising such Exempt Property is subjected to this Declaration. Declarant or a Declarant
related developer entity may expressly waive its right to an exemption from Assessments
as to some or all Exempt Property of which it is then the Owner, by delivering a written
notice to the Association identifying such Exempt Property, which written notice is signed
by Declarant. In such event, such exemption shall terminate as to each such identified
Exempt Property when the Association receives such written notice from Declarant. Any
such waiver shall run with the title to each such Exempt Property and shall bind its
subsequent Owners, including Declarant and any Declarant related developer entity.

1.33.7 All Exempt Property described herein shall be exempt from
Assessments and Membership in the Association (provided, however, the Declarant or a
Declarant related entity shall remain a Member in the Association at all times as a Class B
Member with voting rights, notwithstanding its temporary exemption status from required
Assessments payments) and its associated privileges and responsibilities, but shall
nevertheless be subject to all other provisions of this Declaration, including but not limited
to, the use restrictions and architectural controls. Provided, however, at the sole and
exclusive option of Declarant, property described in Sections 1.32.1, 1.32.3, 1.32.4 and
1.31.5 shall be fully exempt from all of the terms and provisions of this Declaration.

1.34 “Expenses” shall mean and refer to the combination of Community Expenses, Rear
Loaded Cottage Expenses, Townhome Expenses, Rear Loaded Townhome Expenses and Twin
Home Expenses as described and defined in Section 7.3.

1.35 “FHA” shall mean and refer to the Federal Housing Administration.
1.36 “FHLMC?" shall mean the Federal Home Loan Mortgage Corporation.

1.37 “First Mortgage” means any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

1.38  “First Mortgagee™ means any person named as a Mortgagee under a First Mortgage,
or any successor to the interest of any such person under a First Mortgage.

1.39 “FNMA?” shall mean and refer to Federal National Mortgage Association.

1.40  “General Public Uses” shall mean those types of uses designated by the Area Plan
as General Public Uses, including but not limited to open spaces and trails, conveyed, assigned, or
transferred by Deed or other written instrument to a Municipal Authority.

1.41 “Governing Documents” shall mean the Area Plan, this Declaration, the Bylaws,
the Articles, the Cold Spring Ranch Rules, the Board’s resolutions and the Recorded Plats.

1.42  “Improvement(s)” shall mean any improvement now or hereafter constructed in
Cold Spring Ranch and includes anything which is a structure for purposes of applicable Municipal
Authority law, including but not limited to any building, structure, shed, covered patio, fountain,
pool, radio or television antenna or receiving dish, tree, shrubbery, paving, curbing, landscaping,
tank, fence, mailbox, sign, any excavation or fill having a volume exceeding ten (10) cubic yards
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and any excavation, fill, ditch, diversion, dam, or other thing or device which affects the natural
flow of surface water or the flow of water in a natural or artificial stream, wash or drainage channel.

1.43  “Land Use Classification” shall mean the classification to be established by the
Declarant pursuant to Section 4.1, which designates the type of Improvements which may be
constructed on a Lot, Unit, Parcel or Association Land and the purposes for which such
Improvements and surrounding land may be utilized.

1.44 “Limited Common Areas’” shall mean and refer to those portions of the Common
Areas which are specifically designated on a specific Plat as “Limited Common Area” and which
are thereby allocated for the exclusive use of one or more Units but fewer than all of the Units
identified on such Plat, including, but not limited, driveways and backyards. Limited Common
Areas shall include any window well for a Dwelling Unit that is located outside the boundary of a
Lot and within a Common Area.

1.45 “Lot” shall mean any area of real property within Cold Spring Ranch designated as
a Lot on any Plat Recorded or approved by Declarant and limited to Residential Use.

1.46 “Manager” shall mean such Person retained by the Board to perform certain
functions of the Board pursuant to this Declaration or the Bylaws. The Manager for the
Association shall carry out certain responsibilities of the Association as required herein, by the
Development Agreement, and by any other Governing Document.

1.47 “Member” shall mean any Person holding a Membership in the Association
pursuant to this Declaration as an Owner of a Lot, Unit or Parcel.

1.48 “Membership” shall mean a Membership in the Association and the rights granted
to the Owners and Declarant pursuant to Article VI to participate in the Association.

1.49 “Merchant Builder” shall mean a Person who acquires Lots or Parcels in Cold
Spring Ranch for the purpose of improving and constructing Dwelling Units or other
Improvements thereon for resale to the general public; provided, however, that the term “Merchant
Builder” shall not mean or refer to Declarant or its successors as the Declarant under this
Declaration.

2

1.50 “Mortgage” shall mean any mortgage, deed of trust, or other document
encumbering any portion of a Lot, Unit or Parcel or interest therein, including without limitation
a leasehold interest, as security for the payment of a debt or obligation.

1.51 “Mortgagee” shall mean a beneficiary of a deed of trust that is included within the
definition of a Mortgage as well as a named mortgagee under a Mortgage.

1.52  “Municipal Authority” shall mean the applicable governmental entity or
municipality which has jurisdiction over some part of Cold Spring Ranch including, without
limitation, the City.

1.53  “Municipal Authority Property” shall mean all real property which is from time to
time conveyed, assigned, or transferred by Deed, a grant of a perpetual easement or other written
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instrument to the applicable Municipal Authority, which may include, without limitation, portions
or all of the Trail System, public streets including medians and enhanced parkways, retention
basins and drainage facilities and open space areas.

1.54  “Neighborhood” shall mean one or more Lots, Units or Parcels (as designated by
Declarant or by the Board) with interests other than those common to all Lots, Units or Parcels, as
more particularly described in Section 6.4. By way of illustration and not limitation, a subdivision
of Single Family Lots, Rear Loaded Cottage Lots, Townhome Lots, Rear Loaded Townhome Lots
and Twin Home Lots created by one or more Plats, might each be designated as separate
Neighborhoods. In addition, each Parcel intended for development shall constitute a
Neighborhood, subject to division by Declarant into more than one Neighborhood upon
development. Declarant shall initially establish Neighborhood boundaries, which boundaries may
be modified by Declarant or by the Board, as provided herein.

1.55 “Neighboring Property” is any property or street within Cold Spring Ranch
(including annexed property) other than the specific property in reference.

1.56 “Owner” shall mean (a) any Person(s) who is (are) record holder(s) of legal,
beneficial or equitable title to the fee simple interest of any Lot, Unit or Parcel including, without
limitation, one who is buying a Lot, Unit or Parcel under a Recorded contract or Recorded notice
of such contract, but excluding others who hold an interest therein merely as security and (b) any
Person(s) entitled to occupy all of a Lot, Unit or Parcel under a Lease or sublease for an initial
term of at least ten (10) years, in which case the fee owner or sublessor of the Lot, Unit or Parcel
shall not be deemed the Owner thereof for purposes of this Declaration during the term of said
Lease or sublease.

1.57 “Parcel” shall mean a portion of the Property limited by the Governing Documents
to one or more specific uses, but any such areas shall cease to be a Parcel upon the Recording of a
Plat covering the area and creating Lots, Units and related amenities. A Parcel shall not include a
Lot or a Unit but, in the case of staged developments, shall include areas not yet included in a Plat
or other Recorded instrument creating Lots, Units and related amenities. Declarant shall have the
right, subject to the requirements of any applicable Municipal Authority, to identify and create
and/or reconfigure the boundaries of any Parcel of which Declarant is the Owner.

1.58  “Period of Declarant Control™ shall mean the term as defined in Section 6.3.3.

1.59  “Person” shall mean a natural individual, a corporation, limited liability company,
partnership or any other entity with the legal right to hold title to real property.

1.60  “Plat” shall mean any Recorded subdivision plat affecting Cold Spring Ranch, as
such may be amended from time to time.

1.61  “Project” shall have the same meaning as the defined term, “Cold Spring Ranch.”

1.62  “Property” shall mean the real property described on Exhibit A and any portion of
the Additional Land added to Cold Spring Ranch by Declarant pursuant to Article XIX.
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1.63 “Rear Loaded Cottage Assessments” shall mean the allocation of the Rear Loaded
Cottage Expenses to the Owners of the Rear Loaded Cottage Lots by the Board pursuant to Section
7.3.

1.64 “Rear Loaded Cottage lixpenses” shall mean that portion of the Expenses
applicable only to the Rear Loaded Cottage Lots, as determined from time to time by the Board.

1.65 “Rear Loaded Cottage Lots” shall mean those Lots within a Rear Loaded Cottage
Neighborhood.

1.66 “Rear Loaded Cottage Neighborhoods™ shall mean those Lots designated by
Declarant or by the Board for the development and improvement of Rear Loaded Cottage Lots.

1.67 “Rear Loaded Townhome Assessments” shall mean the allocation of the Rear
Loaded Townhome Expenses to the Owners of the Rear Loaded Townhome Lots by the Board
pursuant to Section 7.3.

1.68 “Rear Loaded Townhome Expenses” shall mean that portion of the Expenses
applicable only to the Rear Loaded Townhome Lots, as determined from time to time by the Board.

1.69 “Rear Loaded Townhome Lots” shall mean those Lots within a Rear Loaded
Townhome Neighborhood.

1.70 “Rear_Loaded Townhome Neighborhoods™ shall mean those Lots designated by
Declarant or by the Board for the development and improvement of Rear Loaded Townhome Lots.

1.71 “Record” or “Recording” shall mean placing an instrument of public record in the
Office of the Recorder of Utah County, Utah, and “Recorded” shall mean having been so placed
of public record.

1.72  “Reinvestment Fee” shall mean the charge which may be levied and assessed by
the Association in the event of a Transfer of a Lot, pursuant to Section 7.6 hereof. The
Reinvestment Fee assessed, if any, shall be in compliance with Section 57-1-46 of the Utah Code,
as such Section of the Utah Code may be amended, supplemented or replaced from time to time.

1.73  “Reserve Fund” shall mean the fund created or to be created by the Association
pursuant to Section 7.3.12 for the purposes provided in Section 9.1.

1.74 “Resident” shall mean:

1.74.1 Each buyer under a contract of sale covering any part of the Assessable
Property, regardless of whether the contract is Recorded, and each tenant or lessee actually
residing on any part of the Assessable Property; and

1.74.2 Members of the immediate family of each Owner, lessee, tenant or
buyer referred to in Section 1.76.1 actually living in the same household with such Owner,
lessee, tenant or buyer.
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Subject to the Cold Spring Ranch Rules (including the imposition of special non-resident
fees for use of the Association Land if the Association shall so direct), the term “Resident” also
shall include the on-site employees, guests or invitees of any such Owner, lessee, buyer or tenant,
if and to the extent the Board in its absolute discretion by resolution so directs.

1.75 “Residential Areas or Residential Development or Residential Use” shall mean
Lots in a subdivision that have been approved by the City pursuant to the Governing Documents
and platted as Single Family Lots, Rear Loaded Cottage Lots, Townhome Lots, Rear Loaded
Townhome Lots and Twin Home Lots for the construction thereon of Dwelling Units, together
with related areas intended for the use and enjoyment of the Owners and Residents of such Lots.

1.76  “School Use” shall mean use of property within Cold Spring Ranch by a school or
educational organization for a permanent school facility. Residential Areas may not be utilized
for School Use, except as permitted by this Declaration, by the Declarant or by the Board.

1.77 “Shared Components of a Building” shall mean all portions of a Building that are
shared by or are reasonably necessary for the use and enjoyment of one or more Units within a
Building including, without limitation, party walls, footings and foundations, structural
components, roofs and common sanitary sewer laterals and other shared utilities.

1.78  “Single Family” shall mean a group of one or more persons, each related to the
other by blood, marriage or legal adoption, or a group of persons not all so related, who maintain
a common household in a Dwelling Unit.

1.79  “Single Family Lots” shall mean those Lots within a Single Family Neighborhood.

1.80  “Single Family Neighborhoods” shall mean those Lots designated by Declarant or
by the Board for the development and improvement of Single Family Lots.

1.81 “Special Assessment” shall mean any assessment levied and assessed by the Board
pursuant to Section 7.4.

1.82  “Special Assessment Limit” shall have the meaning set forth in Section 7.4.1.

1.83  “Special Use Fees” shall mean the term set forth in Section 3.1.5.

1.84 “State” shall mean the State of Utah.

1.85 “Supplemental Declaration” shall mean an amendment or supplement to this
Declaration filed by the Declarant identified as a Supplemental Declaration and Recorded pursuant
to Article XIX of this Declaration, for the purpose of subjecting any portion of the Additional Land
to this Declaration.

1.86  “Timeshare/Fractional Share Development or Timeshare/Fractional Share Use”
shall mean any such development as defined under Utah Code Ann. § 57-19-2(18) or successor
statutes. Notwithstanding anything to the contrary contained in this Declaration, Declarant has
decreed that no portion of the Property shall be utilized or subjected to any Timeshare/Fractional
Share Development or Timeshare/Fractional Share Use.
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1.87 “Townhome Assessments” shall mean the allocation of the Townhome Expenses
to the Owners of the Townhome Lots by the Board pursuant to Section 7.3.

1.88 “Townhome Expenses” shall mean that portion of the Expenses applicable only to
the Townhome Lots, as determined from time to time by the Board.

1.89 “Townhome Lots” shall mean those Lots within a Townhome Neighborhood.

1.90 “Townhome Neighborhoods™ shall mean those Lots designated by Declarant or by
the Board for the development and improvement of Townhome Lots.

1.91 “Trail System” shall mean the system of trails for Cold Spring Ranch which is
established from time to time by Declarant and/or the Association and which may be identified
pursuant to the Governing Documents. The Trail System may be owned by the Association and/or
conveyed, assigned, or transferred by Deed, grant of easement or other written instrument to the
appropriate Municipal Authonty.

1.92  “Transfer” shall have the meaning set forth in Section 7.6.1.

1.93  “Transferee” shall have the meaning set forth in Section 7.6.1.

1.94 “Twin Home Assessments” shall mean the allocation of the Twin Home Expenses
to the Owners of the Twin Home Lots by the Board pursuant to Section 7.3.

1.95 “Twin Home Expenses” shall mean that portion of the Expenses applicable only to
the Twin Home Lots, as determined from time to time by the Board.

1.96 “Twin Home Lots™ shall mean those Lots within a Twin Home Neighborhood.

1.97 “Twin Home Neighborhoonds” shall mean those Lots designated by Declarant or by
the Board for the development and improvement of Twin Home Lots.

1.98  “Unit” shall mean a Dwelling Unit constructed on a Townhome Lot, Rear Loaded
Townhome Lot or Twin Home Lot.

1.99 “Use” shall mean one or more specific types of property development and
classification as set forth in Section 4.1 of this Declaration.

1.100 “VA” shall mean the Veterans Administration.

1.101  “Visible From Neighboring Property” shall mean, with respect to any given object,
that such object is or would be visible to a person six feet tall standing on Neighboring Property,
on the level of the base of the object being viewed.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

2.1 General Declaration Creating Cold Spring Ranch. Declarant hereby declares that
the Property, is and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built
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upon or otherwise used, improved or transferred, in whole or in part, subject to this Declaration as
amended or modified from time to time. Declarant intends to develop the Property by subdivision
into various Lots, Units and Parcels and to sell such Lots, Units and Parcels. This Declaration 1s
declared and agreed to be in furtherance of a general plan for the subdivision, development,
improvement and sale of the Property and is established for the purpose of enhancing the value,
desirability and attractiveness of Cold Spring Ranch and every part thereof. This Declaration shall
run with the Property and shall be binding upon and inure to the benefit of Declarant, the
Association, all Owners and Residents and their successors in interest. Nothing in this Declaration
shall be construed to prevent the Declarant from modifying any of the Governing Documents or
any portions thereof as to which a Plat has not been Recorded. This Declaration shall not be
construed to prevent the Declarant from dedicating or conveying portions of the Property,
including but not limited to streets or roadways, for uses other than as a Lot, Unit, Parcel, or
Association Land, subject to the provisions of Section 4.1. Cold Spring Ranch is not a cooperative.

2.2 Association Bound. Upon filing of the Articles with the Utah Division of
Corporations and Commercial Code, the Covenants shall be binding upon and shall benefit the
Association.

2.3 Municipal Authority Property. From time to time, the Declarant may, in its sole
and exclusive discretion and without the vote of the Members, convey, assign, or transfer (or may
cause the Association to convey, assign or transfer) by Deed, grant of easement or other written
instrument certain portions of the Community Areas to the applicable Municipal Authority. Once
any such Community Areas are conveyed, assigned or transferred to a Municipal Authority or
subjected to an easement for the benefit of a Municipal Authority, they shall be Exempt Property
and shall constitute Municipal Authority Property. It is contemplated that from time to time certain
open space areas, the Trail System and other real property and facilities, may be conveyed,
assigned, or transferred by Deed or encumbered by a grant of easement or other written instrument
in favor of a Municipal Authority, which conveyances and granting of easements are hereby
authorized pursuant to this Declaration,

ARTICLE III
EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMUNITY AREAS

3.1 Easements of Enjoyment. Every Member shall have a right and nonexclusive
easement of enjoyment in and to the Community Areas, as such areas are dedicated for use by
Declarant, which shall be appurtenant to and shall pass with the title to every Lot, Unit and Parcel,
subject to the following provisions:

3.1.1 The right of the Association to suspend the voting rights of any Member
and the right to the use of the Community Areas by any Member (i) for any period during
which any Assessment against such Member’s Lot, Unit or Parcel remains delinquent; (i1)
for a period not to exceed sixty (60) days for any infraction by such Member of this
Declaration, the Cold Spring Ranch Rules or any of the other governing Documents, and
(iii) for successive sixty (60)-day periods if any such infraction by such Member 1s not
corrected during any prior sixty (60)-day suspension period.

14
4815-1433-3847v2



ENT  72340:2019 PG 15 of &7

3.1.2 The right of the Association to dedicate or transfer all or any part of the
Association Land to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Association.

3.13 The right of the Association to regulate the time, place and manner of
use of the Community Areas through Cold Spring Ranch Rules and to prohibit access to
those Community Areas, such as maintenance buildings, landscaped rights-of-ways, and
other areas not intended for use by the Members. The Cold Spring Ranch Rules shall be
intended, in the absolute discretion of the Board, to enhance the preservation of the
Comrnunity Areas or the safety and convenience of the users thereof, or otherwise shall
serve to promote the best interests of the Owners and Residents.

3.14 The right of the applicable Municipal Authority and any other
governmental or quasi-governmental body having jurisdiction over Cold Spring Ranch to
access and rights of ingress and egress over and across any street, parking area, walkway,
or open area contained within Cold Spring Ranch for purposes of providing police and fire
protection, transporting school children and providing other governmental or municipal
S€rvice.

3.1.5 The right (but not the obligation) of the Association to charge special
use fees (“Special Use Fees™) for the use of the Community Areas. The Special Use Fees,
if any, shall be set by the Board from time to time, in its discretion. Special Use Fees shall
be charged only for actual entry upon or use of those portions of the Community Areas, if
any, selected by the Board to be subject to a Special Use Fees, and shall be imposed only
where the Board deems it appropriate to collect revenue from the actual users of such
selected portions of the Community Area so that all of the costs of operating such selected
portions of the Community Area are not borne by all of the Owners through Assessments,
but rather are borne, at least in part, by the Owners, Residents and other Persons using such
selected portions of the Community Area.

3.2 No Partition. No Person acquiring any interest in the Property or any part thereof
shall have a right to, nor shall any person seek, any judicial partition of the Community Areas, nor
shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alienate all or any of such
Owner’s right and nonexclusive easement of enjoyment in the Community Areas or any funds or
other assets of the Association except in connection with the sale, conveyance or hypothecation of
such Owner’s Lot, Unit or Parcel (and only with respect to the right and nonexclusive easement of
enjoyment that is appurtenant thereto), or except as otherwise expressly permitted herein. This
Section shall not be construed to prohibit the Board from acquiring and disposing of tangible
personal property nor from acquiring or disposing of title to real property.

33 Easements for Encroachinents. If any part of a Lot, Unit or Parcel or any
Improvement built in substantial accord with the boundaries for such Lot, Unit or Parcel as
depicted on a Plat (or in other approved documents depicting the location of such on the Lot, Unit
or Parcel) encroaches or shall encroach upon the Community Areas or upon an adjoining Lot, Unit
or Parcel, an easement for such encroachment and for the maintenance of the same shall and does
exist. If any part of the Community Areas encroaches or shall encroach upon a Lot, Unit or Parcel
or an Improvement, an easement for such encroachment and for the maintenance of the same shall
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and does exist. Each Owner shall have an unrestricted right of ingress or egress to and from its
Lot, Unit or Parcel.

3.4  Easements for Drainage Maintenance and Flood Water. Various Community
Areas, Lots, Units and Parcels have or may have ditches, diversions, drainage channels, swales,
depressions, berms, retention basins, detention basins, bulkheads, walls, dams, or other structures
retaining water or other similar features on, under or through the soil that are designed to carry
water away from any Community Area, Lot, Unit or Parcel, as depicted upon a Recorded Plat, or
otherwise found on such properties (collectively, “Drainage Control Features”). All Owners of
Lots, Units or Parcels wherein Drainage Control Features are located shall remove trash and other
debris therefrom and fulfill their maintenance responsibilities with respect to such Owners’ Lot,
Unit or Parcel as provided in this Declaration. Notwithstanding the foregoing, the Declarant
reserves for itself and its successors, assigns, and designees, a perpetual, nonexclusive right and
easement, but not the obligation, to enter upon the Drainage Control Features located within any
Community Area, Lot, Unit or Parcel for the purpose of maintaining, repairing, cleaning, or
altering drainage and water flow, and shall have an access easement over and across any
Community Area, Lot, Unit or Parcel (but not the Dwelling Units or other buildings thereon)
abutting or adjacent to any portion of any Drainage Control Features to the extent reasonably
necessary to exercise their rights under this Section 3.4. Any or all of Declarant’s rights and
easements provided for in this Section 3.4 may be transferred by Declarant to a Municipal
Authority at Declarant’s election by a written instrument and shall be transferred automatically to
the Association at such time as the Declarant shall cease to own any property subject to the
Declaration, or such earlier time as Declarant may elect, in its sole discretion, to transfer such
rights by a written instrument. All persons entitled to utilize these easements shall use reasonable
care in, and repair any material damage resulting from, the use of such easements. Nothing herein
shall be construed to make Declarant or any other Person liable for damage resulting from flooding
due to heavy rainfall, excessive spring run-off, or natural disasters. Owners or Residents are
strictly prohibited from disrupting the drainage pattern and shall not interfere with, obstruct,
rechannel, construct upon, alter, build-in, fill-in, or impair any Drainage Control Features or the
drainage pattern over his or her Lot, Unit or Parcel from or to any other Lot, Unit or Parcel as that
pattern may be established by a Municipal Authority or by Declarant, a Merchant Builder, or
another developer.

3.5  Easements for Utilities. There is hereby created an easement at specific locations
approved by Declarant upon, across, over and under the Community Areas for reasonable ingress,
egress, installation, replacement, repair or maintenance of all emergency access roads, all utilities,
including, but not limited to, gas, water, sanitary sewer, telephone, storm drain, cable television
and electricity, and all Drainage Control Features. By virtue of this easement, it shall be expressly
permissible for the providing utility company to install and maintain the necessary equipment at
such locations on the Community Areas, but no sanitary sewers, ¢lectrical lines, water lines, storm
drain lines, or other utility or service lines may be installed or located on the Community Areas,
except as designed, approved and/or constructed by the Declarant or as approved by the Board.

3.6 Easements for Ingress and Egress. There are hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks and lanes that
from time to time may exist upon the Community Areas. There is also created an easement for
ingress and egress for pedestrian and vehicular traffic over, through and across such driveways
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and parking areas as from time to time may be paved and intended for such purposes. Such
easements shall run in favor of and be for the benefit of the Owners and Residents of the Lots,
Units and Parcels and their guests, families, tenants and invitees. There is also hereby created an
easement upon, across and over the Community Areas and all private streets, private roadways,
private driveways and private parking areas within the Property for vehicular and pedestrian
ingress and egress for police, fire, medical and other emergency vehicles and personnel. The Board
shall have the right to relocate and/or reconfigure any and all such easements from time to time as
it sees fit without the consent of any Owners (but subject to any necessary approvals of the City
or any other governmental body or agency having jurisdiction including in particular, but without
limitation, the easements granted herein for police, fire, medical and other emergency vehicles and
personnel).

37 Delegation of Use. Each Member shall, in accordance with this Declaration and
the other Governing Documents and the limitations therein contained, be deemed to have delegated
his or her right of enjoyment in the Community Areas or from time to time portions of the
Association Land to the members of his or her family, his or her tenants or lessees, his or her guests
or invitees or to his or her tenant’s family, guests or invitees.

3.8 Transfer of Title. Declarant agrees that it shall convey to the Association the
Association Land subject to certain easements, this Declaration, and the lien of current general
taxes and the lien of any assessments, charges, or taxes imposed by governmental or quasi-
governmental authorities within a reasonable period of time after the closing of the last sale of a
Lot, Unit or Parcel within Cold Spring Ranch, or at such earlier time as Declarant determines in
its sole discretion.

3.9  Trail System. As provided in the Governing Documents, certain pathways or trails
around and/or through the Property (including the Trail System) may be developed and maintained
by the Association, or a Municipal Authority, from time to time as part of hiking and/or bicycling
trail systems serving the public in addition to Owners and Residents; in such instances, members
of the public shall also have the right to use such trails for the purposes for which they are
developed and maintained, subject to reasonable, non-discriminatory rules and regulations as the
Board may adopt from time to time and subject to applicable requirements and regulations of the
City and any other governmental body or agency having jurisdiction thereof. Except in connection
with the construction, emergency repair and maintenance activities, no motor vehicles shall be
operated on any pedestrian pathways, biking or hiking trails (including the Trail System), or
portions of the Community Areas designated by the Board from time to time as areas where no
motor vehicles shall be operated. For purposes of this Section 3.9, “motor vehicles™ shall include
all automobiles, motorcycles, motorbikes, motor scooters, mini-bikes, all-terrain vehicles,
snowmobiles, mopeds, off-road vehicles, or other gas or electric powered means of transportation
of any size or type.

ARTICLE IV
LAND USE CLASSIFICATIONS, PERMITTED
USES AND RESTRICTIONS

4.1 Land Use Classifications. As portions of the Property are readied for development
and/or sale to Owners or to Merchant Builders, the Land Use Classifications, restrictions,
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easements, rights-of-way and other matters, including new or different uses and restrictions
therefor and including any number of subclassifications thereof for any special uses, shall be fixed
by Declarant and may be disclosed on the Plat which shall be Recorded for that portion of the
Property. The Land Use Classifications for Lots, Units or Parcels and Association Land
established pursuant to the Governing Documents shall not be changed except as specifically
permitted by the Governing Documents. The current contemplated Land Use Classifications are
as follows:

4.1.1 Residential Use, which may designate specific Lots for development as
a Single Family Lot, Rear Loaded Cottage Lot, Townhome Lot, Rear Loaded Townhome
Lot or Twin Home Lot;

4.1.2 School Use;

4.1.3 Church Use;

4.1.4 Commercial Use;

4.1.5 Association Use, which may include Community Areas; and
4.1.6 General Public Uses approved by the Declarant.

Unless otherwise specifically provided in the Goveming Documents, the definitions and
characteristics of such Land Use Classifications, and specific permitted and prohibited uses in such
Land Use Classifications, shall be within the complete discretion of Declarant. This Declaration
shall be subject to the zoning, land use, and development laws, ordinances, rules and regulations
and policies of the applicable Municipal Authority and subject to the other Governing Documents.

4.2  Covenants Applicable to All Land Use Classifications. The following covenants,
conditions, restrictions and reservations of easements and rights shall apply to all Lots, Units and
Parcels, the Owners and lessees thercof, and all Residents, regardless of the Land Use
Classification of such property.

4.2.1 Architectural Control. No Improvements constructed on any
Townhome Lot or Rear Loaded Townhome Lot (whether temporary or permanent),
alterations, repairs, excavation, grading, landscaping or other work constructed on any
Townhome Lot or Rear Loaded Townhome Lot which in any way alters the exterior
appearance of any portion of such Townhome Lot or Rear Loaded Townhome Lot, or the
Improvements located thereon, from its natural or improved state existing on the date this
Declaration is Recorded shall be made or done without the prior written approval of the
ARC pursuant to Article X1 and in compliance with the design guidelines set forth in the
Area Plan, except as otherwise expressly provided in this Declaration. No changes or
deviations in or from the plans and specifications once approved by the ARC shall be made
without the prior written approval of the ARC pursuant to Article XI.

422 Animals. No animal, bird, or fish, other than a reasonable number of
generally recognized house or yard pets as determined solely by the Board, shall be
maintained on any Lot, Unit or Parcel and then only if they are kept, and raised thereon
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solely as domestic pets and not for commercial purposes. All pets must be kept within a
Lot or within a Dwelling Unit or on a leash at all times. No animal or bird shall be allowed
to make an unreasonable amount of noise or to become a nuisance. No structure for the
care, housing or confinement of any animal or bird shall be maintained so as to be Visible
From Neighboring Property, unless otherwise approved by the Board. Enclosures, kennels,
runs and the leash areas must be kept clean and sanitary and must be located not less than
fifteen (15) feet from any property line on such Owner’s Lot. If a pet defecates on any
portion of the Community Areas, the Owner of such pet shall immediately remove all feces
left upon the Community Areas by such Owner’s pet. If an Owner or Resident fails to
abide by the rules and regulations and/or covenants applicable to pets, the Board may bar
such pet from use of or travel upon the Community Areas. The Board may subject ingress,
egress, use, or travel upon the Community Areas by a Person with a pet to a Special Use
Fee, which may be a general fee for all similarly-situated Persons or a specific fee imposed
for failure of an Owner or Resident to abide by the rules, regulations, and/or covenants
applicable to pets. In addition, any pet which endangers the health of any Owner or
Resident of a Lot, Unit or Parcel or which creates a nuisance or an unreasonable disturbance
or is not a common household pet, as may be determined in the sole discretion of the Board,
must be permanently removed from the Property upon seven (7) days’ written notice by
the Board. Upon the written request of any Owner or Resident, the Board shall
conclusively determine, in its sole and absolute subjective discretion, whether for the
purposes of this Section 4.2.2, a particular animal, fish or bird is a generally recognized
house or yard pet, whether su