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FOURTH AMENDMENT TO AND RESTATEMENT OF THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

FORT PIERCE INDUSTRIAL PARK PHASES II,III& IV

THIS AMENDMENT TO AND RESTATEMENT OF THE DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK

PHASES II,III& IV ismade as of the E day of /97)ri / ,2006,by Declarant,State

of Utah, actingthrough the School and InstitutionalTrust Lands Administration,with regard

to allthatrealproperty locatedin Washington County, Utah, described in ExhibitA, attached

hereto and made a part hereof. This Amendment ismade pursuant to Section7.5of the Third

Amendment to and Restatement of the Declarationof Covenants, Conditions and Restrictions

ofFortPierceIndustrialPark Phases II,M & IV,recorded on June 10,2005,as Entry No. 950528,

in Book 1753, at Pages 1497-1518,and amends and restates,in theirentirety,the following

documents ofrecord inWashington County:

(a) THE DECLARATION OF COVENANTS CONDEONS AND RESTRICTIONS

OF Fort PierceIndustrialPark Phases II,III& IV, recorded May 11,1999,as Entry No. 646930,

in Book 1333,atPages 1234-1244;

(b) THE DECLARATION OF ANNEXATION OF ADDITIONAL PROPERTY FOR

FORT PIERCE INDUSTRIAL PARK PHASES II,m & IV,recorded December 28,1999,as Entry

No. 671704,inBook 1355,atPages 2295-2296;

(c) THE AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS

AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK PHASES II,E & IV,recorded on

April 5,2002,as Entry No. 760033,inBook 1459,atPages 2588-2593;

(d) The SECOND AMENDMENT TO DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK PHASES II,M &

IV,recorded on June 3,2002,as Entry No. 767360,in Book 1468,atPages 1358-1370;and

(e) The THIRD AMENDMENT TO AND RESTATEMENT OF THE DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL

PARK PHASES II,M & IV, recorded on June 10,2005, as Entry No. 950528, in Book 1753, at

Pages 1497-1518;

which affectthatproperty described in ExhibitA attachedhereto.

To establisha general plan for the improvement and development of the Property; to

insure adherence theretoso as to avoid improper development and use of the Property;and to

provide adequately forconsistentqualityof improvement and use,Declarant desiresto subject
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the Property (forthe benefitof allLots within the Property),to these Covenants, Conditions

and Restrictions.Declarant intends for the Property to be held, improved and conveyed

subjectto theseCovenants.

NOW, THEREFORE, Declarant hereby declaresthatthe Property isnow held,and shall

be transferred,sold,leased,conveyed and occupied subjectto the covenants, conditions,and

restrictionsherein setforth,each and allof which isand areforand shallinure tothe benefitof

and pass with each and every Lot of the Property and apply to and bind the heirs,assignsand

successorsin interestof each and every Owner of a Lot(s)ofthe Property.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The following definitionsand concepts shallcontrolinthisDeclaration:

1.1. "Articles"means the Articlesof Incorporation of Fort Pierce IndustrialPark

Phases II,M & IV Owners Association.

1.2. "Association" Associationmeans the Fort PierceIndustrialPark Phases II,M &

IV Owners Association.

1.3. "Bylaws" means and refersto the Bylaws of the Fort Pierce IndustrialPark

Phases II,M & IV Owners Association.

1.4. "Common Property" means all real property (including the improvements
theretoand facilitiesthereon) owned or hereafteracquired by the Associationforthe common

use and enjoyment of the Owners and includes that portion of Property owned by the

Association,shown on the Plat as Common Property. Common Property isdedicated to the

common use and enjoyment of the Owners, and isnot dedicated for the use of the general

public,except as specificallydetermined by the Trustees. Specificallyexempted from Common

Property are Lots and dedicated public streets,ifany, thatare identifiedon the Plat.Common

Property shallalsoinclude allland in which the Associationhas an easement right.

1.5. "Declarant" means the StateofUtah, actingthrough the School and Institutional

Trust Lands Administration, itsheirs,successors,and assigns. All powers and authority
reserved by, or given to,Declarant under this Declaration may be exercised on behalf of

Declarant by Fort PierceBusiness Park, L.C.,which shallbe agent forDeclarant in the exercise

ofthesepowers and authority.

1.6. "Declaration" means this instrument and any amendments, restatements,

supplements, or annexations thereto,which are recorded in the officeof the Washington

County Recorder.
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1.7. "Development Phase" shallbe the time from the date of thisDeclarationuntil

such time as Declarant transferslegal titleto more than ninety percent (90%) of the total

acreage tobona fidepurchasers.

1.8. "Trustees","Board of Trustees",or "Board" means the governing body of the

Association.

1.9. "Lot" means a separatelynumbered and individuallydescribed plot of land

shown on the Plat designated as a Lot for private ownership, but specificallyexcludes the

Common Property. Until such time as a subdivision plat is recorded, the term "Lot" shall

mean and referto any parcel of property within the Property owned by someone other than

Declarant.

1.10. "Lot No. 20" means thatLot described on ExhibitB, attachedhereto and made a

parthereof.

1.11. "Lot Owner" means and issynonymous with the term "Owner".

1.12. "Member" means every person or entitywith membership in the Association.

1.13. "Mortgage" includes "deed of trust" and mortgagee includes "trust deed

beneficiary."

1.14. "Owner" means the entity,person, or group of persons owning fee simple title

to any Lot or parcel of real property in the Property. Regardless of the number of parties

participatingin ownership of each Lot, the group of those partiesshallbe treated as one

"Owner." The term "Owner" includes contractpurchasers but does not include persons who

hold an interestmerely as securityforthe performance of an obligationunless and untiltitleis

acquired by foreclosureor similarproceedings. Membership in the Associationisappurtenant
to and may not be separated from Lot or parcelownership.

1.15. "Plat" means the subdivision plat,survey, or plan that describesthe Property

and has been recorded herewith or any replacements thereof,or alterations,amendments, or

additionsthereto.Declarant may prepare and record one or more platsdesignatingownership

of the various Lots ofthe Property. Upon request,each Owner shallgive writtenconsent to the

preparation and recording ofsaidplat(s).

1.16. "Property" means that certainrealproperty hereinbefore described,and such

annexations and additionstheretoas may hereafterbe subjectedtothisDeclaration.

1.17. "Rules" or "Regulations" means and refersto any rulesor regulationscreated

by the Board ofTrustees,pursuant toitsauthorityunder the Articlesand Bylaws, to govern the

Association.
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ARTICLE 2

DECLARATION

2.1. Declaration. Declarant hereby declaresthatthe Property isnow held,and shall

be transferred,sold,leased,conveyed and occupied subjectto the covenants, conditionsand

restrictionsherein setforth,each and allof which shallrun with the land and remain in full

forceand effectand apply to and bind the heirs,grantees,assignsand successorsin interestof

each and every Owner of a Lot of the Property. Each Owner of any Lot or parcel in the

Property covenants and agrees to use the Property only in accordance with the provisions

hereof and to refrainfrom using the Property in any way inconsistentwith or prohibitedby the

provisions of thisDeclaration. Itisthe intentand purpose of these covenants,conditionsand

restrictionsto createmutual and equitableservitudesupon the Property in favor of allother

Lots locatedtherein,creatingreciprocalrightsand obligationsbetween the respectiveOwners

of Lots of the Property, and creatinga privityof contractand estatebetween the Owners of

saidLots.

2.2. Purpose and Intent. It is the intent of these covenants, conditions and

restrictionsto allow general industrialactivities,manufacturing, warehousing and marketing

activitiesto be carried out within a building or buildings on the Property, which do not

contributeexcessivenoise,dust,smoke or vibrationto the surrounding environment and do

not contain a high hazard potentialdue to the nature of the products, material or processes

involved. Itisthe furtherintentand purpose ofthese covenants,conditionsand restrictionsto

controlthe user-occupant density on the Property, to expressly Prohibit certainuses of the

Property,and toprotectthe characterofthe Property.

2.3. Lots. Each Lot is owned in fee s' le b the Owner. Structuresma be

constructedas permitted herein,subjecttoapproval ofthe Board ofTrustees as setforthherein,

and in accordance with and subjectto the ordinances of the City of St.George, including the

HillsideOrdinance, and other applicablerulesand regulations.

2.4. Consent to Recording Plat;Subdivision intoLots. This Declarationisexecuted

in contemplation of subdivision of the Property into Lots. Itisfurther contemplated that a

subdivisionplat describingthe Lots and including dedicated streetsand required utilityand

drainage easements may be recorded. Each Owner agrees to provide his consent,as may be

necessary to record, alteror amend any Plat to provide for subdivision into Lots;provided,

however, thatno Owner may furthersubdivide any part or parcel of the Property or his Lot

without the priorwrittenconsent ofDeclarant.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

The Association shallhave one classof voting membership. Members are entitledto
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one vote for each acre of land owned. Fractionalvotes shallbe allocatedforfractionsof acres

owned. When more than one person holds an interestin any Lot,the group of such persons

shallbe a Member. The vote for such Lot shallbe exercised as they among themselves

determine,but inno event shallmore than one vote be castwith respecttoany Lot.

ARTICLE 4

FINANCES AND OPERATIONS

4.1. Creation ofLien and Personal ObligationofAssessment. Each Owner of any Lot

by acceptance of a deed or conveyance therefor,whether or not itshallbe so expressed in any

such deed or other conveyance, covenants and agrees topay to the Association,assessments or

charges and interest,costsof collectionand a reasonable attorney'sfee,ashereinafterprovided.

All such amounts shallbe a charge on the land and shallbe a continuinglienupon the property

against which each such assessment or amount is charged. Such assessments and other

amounts shallbe the personal obligationof (a)the person who was the Owner of such property

at the time when the assessment felldue and (b) successors-in-titlewho took titlewhen

assessments were delinquent. The Declarant shallnot be subjectto assessments or the lienfor

assessments.

4.2. Purpose of Assessments. The assessments levied by the Association shallbe

used by the Associationonly foroperating expenses of the Associationincluding governmental

fees,costsof accounting and sending bills,and insurance;acquisition,maintenance, repairand

operation of Common Property and other facilitiesand improvements beneficialgenerallyto

the Property;the payment of taxes on common property and insurance thereon maintained by

the Association;insurance deductibleamounts; and the establishment of a reserve account for

repair,maintenance and replacement of the Common Property which must be replaced on a

periodicbasis.

4.3. Rate ofAssessment. Assessments must be fixedata pro ratarateforallLots that

have been sold or conveyed by the Declarant,based on the size of the Lots. The Board of

Trustees may cause the Association to levy assessments that do not exceed One Hundred

Dollars($100.00)per acreper calendaryear. Assessments inexcessofthatamount may only be

levied ifapproved by members having at leastsixty-sixper cent (66%) of the votes in the

Association.

4.4. Date ofCommencement ofAssessments; Due Dates.

(a) Due datesforassessments shallbe establishedby the Trustees.

(b) The Trustees shallprepare a rosterof the Lots and the assessments applicable

thereto at the same time that itshallfixthe amount of the assessment, which rostershallbe

kept by the Treasurer of the Association,who shallrecord payments of assessments and shall

allow inspectionofthe rosterby any member atreasonable times.
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(c) The Association shall,upon demand, and for a reasonable charge, furnish a

certificatesigned by an officerof the Association settingforth whether the assessment on a

specifiedLot has been paid. Such certificates,when properly issued, shallbe conclusive

evidence of the Payment of any assessment or fractionalpartthereofwhich isthereinshown to

have been paid.

4.5 Effectof Non-Payment ofAssessment; Remedies ofthe Association.

(a) Any assessment or installmentthereofnot paid within thirty(30)days

afterthe due date thereforshallbe delinquent and shallbear interestfrom the due date atthe

rate of twelve percent (12%) per annum (or such lesserrate as the Trustees shall set by

resolution)untilpaid. In addition,a latefee of $25.00for each delinquent installmentshallbe

imposed.

(b) The Trustees may, in the name of the Association: (i)bring an actionat

law against the owner personally obligated to pay any such delinquent assessment without

waiving the lien of assessment; or (ii)may foreclosethe lien against the Owner's Lot in

accordance with the laws of the Stateof Utah applicableto the exerciseof powers of salein

deeds of trustor to the foreclosureof mortgages, or in any other manner permitted by law;

and/or (iii)may restrict,limit,or totallyterminate any or all servicesperformed by the

Associationinbehalfof the delinquent Member.

(c) There shallbe added to the amount of any delinquent assessment the

costsand expenses of any action,saleor foreclosure,and a reasonable attorney'sfee.

(d) A power of saleishereby conferred upon the Associationwhich itmay

exercise.Under the power of salethe Lot of an Owner may be sold in the manner provided by

Utah law pertainingto deeds of trustas ifsaid Associationwere beneficiaryunder a deed of

trust.The Associationmay designate any person or entityqualifiedby law toserve as Trustee

forpurposes ofpower ofsaleforeclosure.

(e) No Owner may waive or otherwise escape liabilityfor the assessments

provided forherein by non-use ofthe Common Property or by abandonment of the Lot.

4.6. Subordination of the Lien to Mortgages. The lienof the assessments provided

forherein shallbe subordinate to the lienof any firstmortgage held by an institutionallender.

Saleor transferof any Lot shallnot affectthe assessment lien.However, the saleor transferof

any Lot pursuant to foreclosureof a firstmortgage or any proceeding in lieu thereof,shall

extinguishthe assessment lienas to payments which became due priorto such saleor transfer.

No sale or transfer,however, shall relieve a Lot or Owner from personal liabilityfor

assessments coming due afterthe Owner takestitleor from thelienofsuch laterassessments.
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ARTICLE 5

CONSTRUCTION AND MAINTENANCE STANDARDS

5.1 Approval of Board of Trustees. Before commencing the construction or

alterationof any buildings,enclosures,fences,loading docks, parking facilities,storageyards,

or any other structuresor permanent improvements on or to any siteor Lot within the

Property,the Owner thereofshallfirstsubmit the following materialsto the Board of Trustees

foritswrittenapproval:

(a) Site plans, including setback lines, roads, parking areas, loading and

maneuvering areas,externallighting,utilitiesand utilityeasements and grading

and planting plans, which plans shall show existing grades and natural

vegetation;

(b) Floor plans,crosssectionsand elevationsof allsidesof the buildings,structures

or improvements and locationand detailof signs;

(c) Samples ofthe actualmaterialsproposed forallexternalsurfaces;

(d) A professionallydesigned landscape,irrigation,and drainage plan;

(e) An accuratearchitect'sor artist'sdepictionor scalemodel ofthe project;and

(f) Appropriate specifications.

The Board of Trustees shall have the right to refuse to approve any such plans and

specificationsand shallhave the right,in so doing, to take intoconsiderationthe suitabilityof

the proposed structure,the materials of which itis to be built,the siteupon which itis

proposed to be erected,the harmony thereof with the surroundings, and the effectof said

building,or other planned structure,on the outlook from adjacentor neighboring property.

The Board of Trustees shalladopt development guidelines as itdeems necessary to inform

Owners of the standards thatwillbe applied in approving or disapproving proposed uses and

constructions.Such guidelinesshallin no event be lessrestrictivethan the restrictionsstated

herein,and they may be modified in the same manner as provided for modification of this

Declaration. The Board of Trustees willbe guided by thisDeclaration,the ordinances of the

City of St.George, including the Uniform Building Code as adopted, and other applicablerules

and regulations.In the event such Board of Trustees,or itsdesignated representative,shallfail

to approve or disapprove building plans, specifications,or siteplans within sixty(60)days

afterthey have been submitted to the Board of Trustees,such approval willnot be required
and thiscovenant willbe deemed to have been complied with. The Board of Trustees shall

have the power to enforce itsdecisionsin accordance with thisDeclaration,the ordinances of

the City of St.George, and allother applicablelaw. The Board shallnot be liablefordamages

by reason of any action,inaction,approval or disapproval by itwith respect to any request

made pursuant hereto.
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5.2 Time Limitationon Construction. Each Owner, other than the Declarant,shall

be required to obtain a building permit and begin constructionof an acceptablebuilding within

two (2)years from the date ofpurchase of a Lot from FortPierceBusiness Park,L.C. The Board

ofTrusteeshas the rightto extend thistwo-year period on terms and conditionsagreeabletoit.

Ifan Owner failsto adhere to thistime limitation,Declarant,atitsoption,may repurchase the

Owner's Lot by notifyingthe Owner, in writing,of itsintentionto repurchase,and tendering to

the Owner the purchase pricepaid by the Owner forthe Lot,lessthe amount, ifany, required

tosatisfyany taxes,assessments,liens,charges or encumbrances accruing or encumbering said

Lot afterconveyance ofthe same to theOwner.

ARTICLE 6

USE RESTRICTIONS AND REOUIREMENTS

6.1. Permitted Uses. The Property isrestrictedtoselectedindustrial,manufacturing,

warehousing and marketing enterprisesthat are compatible with the development. The

Property is also restrictedto aestheticallyattractiveand harmonious structures and

improvements includinglandscaping as approved by the Board ofTrustees.

6.2. Metal Construction. The Board of Trustees may restrictthe use of metal in

constructionof any proposed improvement, fence,structureor building. These restrictions,if

imposed, are intended to enhance the appearance of buildingsand other improvements on the

Property formutual benefitof the Lot Owners. Itisthe intentionof the Declarant to encourage

the use ofmasonry in construction.

6.3. Care and Maintenance of Common Property. The Association shall be

responsiblefor care and maintenance of any Common Property and improvements thereon.

Any damage caused to Common Property by any Lot Owner and/or theiragents,guests or

invitees must be repaired by the Lot Owner as soon as possible after such damage is

discovered,and in the event of failureof the Lot Owner tomake such repairs,the Association

may make such repairsand the expense ofsuch repairshallbe borne by the Lot Owner.

6.4. Prohibited Uses. No part of the Property shallbe used for any purpose or

business thatisprohibitedby the zoning applicableto the Property atany given time. Further,

the following uses or any use substantiallysimilar to any of the following is expressly

prohibitedinthe Property:

(a) Residentialpurposes, except for the dwelling of watchmen or other employees

whose residence on the Property forms an integralpart of the operation as

approved by the Board ofTrustees;

(b) Further subdividing of any Lot or development of the Property or any parcelor

Lot thereofas a commercial condominium;

8
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(c) The manufacture, storage,distributionor saleof explosives;

(d) (i)The salvage,wrecking or strippingof vehicles,(ii)the storageor parking of a

vehicleoutsideof a building or other covered structureformore than ninety (90)

consecutive days, (iii)the storage of loose constructionor building materials

(such as rock,gravel or sand) outside of the contained storagebunker, (iv)the

storage of used construction or building materials or other used personal

property outside of a building or other coverage structureformore than ninety

(90)consecutivedays, or (v)the storageof materialsof any type in an unsightly

or unkempt manner;

(e) Stock and feed yards;

(f) Food processing which involves the slaughter of animals or the use of animal

carcasses;

(g) Recreational activitiesincluding courses for vehicular racing, the use of

specializedrecreationalequipment, and spectatorsports;

(h) The storage, treatment, disposal or other use of Hazardous Substances;

provided, however, that the storage, treatment, disposal or other use of

Hazardous Substances as an incidentalpart of a manufacturing, food processing,

transportation,or other businessuse shallnot be prohibitedso long as each such

business conducted on the Property is in compliance with applicable

Environmental Laws. As used herein,the term "Environmental Law" means

any federal,stateor locallaw, statute,ordinance or regulation pertaining to

health, industrialhygiene or environmental conditions, including, without

limitation,the Comprehensive Environmental Response, Compensation and

LiabilityAct of 1980, 42 U.S.C. 6 9601, et_seq. ("CERCLA"); the Resource

Conservation and Recovery Act of 1976,42 U.S.C. @ 6901,M. ("RCRA"); the

Toxic Substances Control Act of 1976, 15 U.S.C. @ 2601, et_seq. ("'ISCA");the

Superfund Amendments and Reauthorization Act of 1986, Title0, 42 U.S.C. 9

11001, et_seq.;the Clean Air Act, 42 U.S.C. g 7401, et_seq.;the Federal Water

PollutionControl Act, 33 U.S.C.6 1251,et_seg-the Safe Drinking Water Act, 42

U.S.C. 9 300f,eg the Solid Waste Disposal Act, 42 U.S.C. @3251, et_s_eg.As

used herein, the term "Hazardous Substance" means any material, waste,

pollutantor contaminant which may or could pose a riskof injuryor threatto

health of the environment, including,without limitation:(1) those substances

included within the definitionsof "hazardous substance","hazardous waste",

"hazardous material", "toxic substance", solid waste", or "pollutant or

contaminant" in, or otherwise regulated by, CERCLA, RCRA, TSCA, the

Hazardous Materials TransPortation Act, 49 U.S.C. 9 1801, et4., or the

regulationspromulgated pursuant to saidlaws; (2)those substanceslistedin the

United States Department of Transportation Hazardous Materials Table (49

9
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C.F.R.Part302 and amendments thereto;(3)such other substances,materials,or

wastes which are or become regulated or classifiedas hazardous or toxicunder

federal,state,or local laws or regulations;and (4) any material,waste, or

substance which is(a)petroleum or refinedpetroleum products; (b)asbestosin

any form; (c)polychlorinated biphenyls; (d) flammable explosives;(e)radio-

activematerials;or (f)radon.

(i) Except as otherwise setforthherein,the manufacturing, storage,or saleof milk

products or milk substitutes,including without limitation,milk, cheese, ice

cream or yogurt products. Notwithstanding the above, this sectionshallnot

prohibitthe manufacture, storage,or saleof milk products or milk substitutes,

which iseitheran incidentalpart of a permitted use or which isnot a primary

part of a permitted use. In addition,the realproperty described in Exhibit C

attachedhereto and incorporated herein by thisreference("thePremises") may

be principallydevoted to or primarily used for the manufacturing, storage,or

sale of milk products or milk substitutes,including without limitation,milk,

cheese,icecream or yogurt products;provided, however, thatifsuch operation

ceases for twenty four (24) consecutive months, except, as a resultof force

majeure, labor disputes, damage, destruction,construction or reconstruction

activities,or reasons otherwise beyond the reasonable controlof the occupant of

the Premises, then thisprohibitionshallno longer be in forceand effectand the

then record owner of the Premises shall be required to filein the Official

Records of Washington County, Utah, a certificateconfirming the occurrence of

such events and the nullificationand terminationofthisprohibition;and

(j) Nursing homes, hospitalsor other overnight care facilities,or hotels,motels, or

other similarfacilitiesproviding overnight accommodations.

6.5. Performance Guidelines and Requirements. In order to furtherthe intentof the

covenants contained in thisDeclaration,the Owner of any parcelor Lot shallat alltimes keep

the premises, buildings,improvements and appurtenances in a safe,clean and wholesome

condition.In addition,the owner must comply in allrespectswith allgovernment, health,fire

and policerequirements and regulations;the owner willremove athis or itsown expense any

rubbish of any characterwhatsoever which may accumulate on such siteor Lot. Specifically,

alluses permitted hereunder shalloperate in conformance with the limitationssetforthin each

subsectionbelow:

(a) Vibration. No vibration shallbe produced which is transmitted through the

ground and isdiscerniblewithout the aid of instruments atthe Lot lineor atany

pointbeyond the Lot line.

) Noise. All noise shall be muffled so as not to be o ctionable due to

intermittence,beat frequency or shrillness.In no event shallany person operate

or permit to be operated any stationarysource of sound in such a manner as to

10
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create a ninetiethpercentilesound pressure level (L90) of any measurement

period (which shallnot be lessthan ten minutes) which exceeds 75 dB(A) during

the hours of 9:00p.m. to 7:00a.m.,or 80 dB(A) during the hours of 7:00a.m. to

9:00 p.m., when measured at the Lot lineor at any point within the Property

affectedby the noise. Sound levelmeasurements shallbe made with a sound

level meter using the "A" weighting scale,in accordance with standards

promulgated by the American National Standards Institute.

(c) Air Pollution. No visibleemissions shallbe discharged into the atmosphere

from any source where the opacity issufficientto obscure an observer'sview to

a degree equal or greater than No. 1 on the Ringelmann Chart, except upon

demonstration thatthe emission containslessthan one-tenth pound (1/10lb.)of

particulatematter per thousand pounds (1,000lbs.)of dry gases, adjusted to

twelve percent (12%) carbon dioxide or fiftypercent (50%) excess air. Visible

emissions of any kind atground levelpast the Lot lineof the Property on which

the source of the emissions is located are prohibited. There shall not be

discharged into the atmosphere any contaminate for which threshold limit

values are listedfor working atmosphere by the American Conference of

Governmental IndustrialHygienists in such quantity that the concentrationof

the contaminant at ground level at any point beyond the boundary of the

Property shallatany time exceed the thresholdlimit.

(d) Odors. No condition or operation willbe allowed which resultsin the creation

of odors of such intensityand characteras to be detrimental to the health and

welfare of the public or which interferesunreasonably with the comfort of the

public.

(e) Electromaenetic Radiation. It shall be unlawful to operate, or cause to be

operated,any planned or intentionalsource of electromagneticradiationforany

purpose which does not comply with the then currentregulationsofthe Federal

Communications Commission regarding such sources of electromagnetic

radiation,unless specialcircumstances existwhich may be reviewed by the

Board of Trustees and, upon recommendation from thatBoard of Trustees,the

requirements of such regulationsmay be modified. It shallbe unlawful to

operate or to cause to be operated any source of electromagneticinterference,

the radiation or transmission from which exceeds reasonable standards,

employing standard fieldstrengthmeasuring techniques.

(f) Radioactive Materials. The handling of radioactivematerials,the discharge of

such materialsintoairand water, and the disposing of radioactivewastes,shall

be in conformance with the regulationsof the Nuclear Regulatory Commission

as set forthin Title10,Chapter One, Part 20--Standards for ProtectionAgainst

Radiation,as amended.
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(g) Glare and Heat. No director sky-reflectedglare,whether from floodlightsor

from high temperature processes such as combustion or welding or otherwise,

so as to be visibleatthe Lot line,shallbe permitted. These regulationsshallnot

apply to signs or floodlightingof parking areas otherwise permitted by this

Declaration. There shallbe no emission or transmissionof heat or heated airso

as tobe discernibleatthe Lot line.

(h) Liquid or SolidWaste. There shallbe no discharge at any point intoany public

or privatesewage disposalsystem or stream or intothe ground, of any liquidor

solid materials except in accordance with the regulations and standards

establishedby the City of St. George, Utah, and other applicable state and

federallaws.

(i) Garbage and Refuse DisposaL No Lot shallbe used or maintained as a dumping

ground for rubbish, trash,garbage or any other waste. Such trash,rubbish,

garbage or other waste shallnot be kept except in sanitary containers. All

dumpsters and other waste recePtaclesfor the storage or disposal of such

materialshallbe kept in a clean and sanitaryconditionand shallbe screened as

Provided in Section 6.7. No rubbish, trash,paPers, junk or debris shall be

burned upon any Lot.

(j) Water Supply. No individualwater supply system shallbe used or permitted on

any Lot or grouP of Lots unless such system is located, constructed and

equipped in accordance with the requirements,standards and recommendations

of the StateHealth Department. Approval of such system as installedshallbe

obtained from such authority.

(k) Fencing. Fencing for an industrialsiteshallbe at leastsixfeet(6')high. The

Board of Trustees shalldetermine whether chain linkfencing willbe adequate,

or whether opaque fencing such as masonry or chain linkfencing with opaque

slatsis a necessity. The materials to be used for fencing will be subjectto

approval ofthe Board of Trustees;however, wooden fencingisprohibited.

6.6 Minimum Area and Yard Spaces. No building may be erectedor locatedin the

Property:

(a) lessthan sixtyfeet(60')from any publicstreetproperty line;

(b) lessthan ten feet(10')from any sideproperty line;

(c) lessthan twenty feet(20')from any otherbuilding on an adjacentsite.

Provided, however, the minimum setback distancefrom 3950 South Streetfor the presently-

existingbuilding on Lot No. 20 isreduced from sixtyfeet(60')toforty-fivefeet(45').Allfuture

constructionon Lot No. 20 shallbe subjecttothe sixty-footsetback.

12
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The recommended ratioofbuilding coverage to the totalLot area shallnot exceed fortypercent

(40%). The ratioofbuilding coverage to the totalLot area willbe subjectto the approval of the

Board of Trustees. The front yard spaces required by the setbacks provided in thissection

shallcontain only paved walks, paved driveways, parking lots,lawns and landscaping. Not

lessthan fivepercent (5%) of the totalLot area (Lot area does not include any land outside of

the boundaries of the Lot) shallbe landscaped, with the majority of the landscaping being

locatedin the frontand side areasofthe Lot. Landscaping shallmean decorativeplazas,pools,

or the planting of grass,shrubs, or trees,or other comparable surface cover, such as rock

mulch, chat or decorative rock. Plain gravel areas of road base or common rock are not

considered as acceptableground cover. At leastfiftypercent (50%) of the landscaping shallbe

covered, atmaturity,with green grass,shrubs or trees,which shallbe adequately watered with

an automatic watering system. The landscaping plans shallbe subjectto approval by the Board

of Trustees. Such landscaped areas,as approved, shallbe maintained at alltimes by the

Owner, and shallat alltimes be kept adequately watered, mowed, trimmed and planted. All

parking and landscaped areasshallbe kept safe,clean and attractive.

6.7 External Appearance. All significantlyexposed and noticeable projections

outside of any building, including mechanical and electricalequipment, cooling towers,

transformers,ducts,vents,etc.,but excluding communications equipment, and alldumpsters

and other waste receptaclesshall,to the extent reasonably possible,be screened from public

view by appropriate enclosures. All plans submitted to the Board of Trustees for approval

shallshow such projectionsand enclosures. Ifsubsequent changes or additions are made to

such projectionsor waste receptacles,the Board of Trustees may require additionalscreening

to be installed.The Board of Trusteesmay allow an exceptionto the screeningrequirement for

a Lot Owner where the installationof such screening is impracticalfor that Lot Owner's

particulartype ofbusiness and would work an unreasonable and unwarranted hardship on the

Lot Owner, provided, however, thatthe lack of screening does not unreasonably detractfrom

the general appearance ofthe Property.

6.8 Loading Docks. No loading dock shallbe constructed facing on any public

streetunless such loading dock and every part thereofisat leastseventy five(75')insidethe

right-of-waylineofthe streeton which such loading dock fronts.

6.9 Landscaping.

(a) Declarant shallinstallentryway landscaping along the boundary ofthe Property

with River Road. Said landscaping shallbe within the City ofSt.George rightof

way and shallbe maintained by the City of St.George. Any such landscaping

shallcomply with any requirements imposed by the City of St.George. No

Owner shallin any way interferewith this entryway landscaping, except as

necessary foringressand egressasmay be setforthin approved plans.

(b) All grounds and exteriorareas shallbe improved and maintained according to

the following standards:

13
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(i) Landscape, irrigation,drainage,and planting shallbe an integralpart of

the project design and construction plans submitted to the Board of

Trusteesforapproval;

(ii) All grounds and exterior areas shall be clean, neat and properly

maintained atregularintervals;and

(iii) All fencingmaterialshallbe permanent and properly maintained.

(c) In order to provide for an overallaestheticproject,Lots that face River Road

may be subjectto additionalspecificlandscaping standards thatwillcoordinate

the Lot landscaping with the entryway landscaping referencedin 6.9(a).

6.10 Parking. Each Lot Owner shall provide adequate off-streetparking to

accommodate allparking needs for the Lot. Parking shallbe provided on the basis of one

square foot (1sq.It.)of parking area forevery square footof building area,with provision for

one (1)parking space for every vehicleused in conducting the business,and four (4)parking

spaces forevery five(5)employees working on the largestshift,togetherwith adequate visitor

parking. Owners shallnot permit theiremployees or tenantsto regularlypark during business

hours on public streetswithin the boundaries of the Property. All parking areas shallbe

covered with a hard, dust-free,paved surface. Vehicular access to a parking area shallbe

permitted only by paved access roadways. Parking structuresshall not be calculatedas

building area. Any parking in the front of buildings (publicstreetside)shallbe limited to

visitor'sand short-term(lessthan twenty-four (24)consecutivehours) employee parking only.

6.11 Signs. No sign shall be erected or maintained on the Property except in

conformity with the provisions of the St. George City ordinances. In addition to the

requirements of saidordinances,the followingshallbe required:

(a) Only one (1) single-facedor double-faced sign shallbe permitted per street

frontage.All signsmust be monument or ground signsnot to exceed fifteenfeet

(15')in height. The base of each sign must be atleastas wide as the remaining

upper portion of the sign. The portion of the sign containing text,drawings,

pictures,diagrams or logos may not exceed one hundred twenty (120)square

feet measured as a rectangle outside the extreme dimensions of the text,

drawings, pictures,diagrams and logos.

(b) A singlesign shallbe allowed on the frontof each facility,and of a sizenot to

exceed one square foot(1 sq.ft.)for each horizontallinearfootof building wall

facingthe streeton which the signfaces.

(c) Signs shallbe designed as a part of the architecturaldesign of the primary

building on the Lot so as to add tothe aestheticappearance of the building and

Property. To the extentpossible,the same materialsused in the constructionof

the faceof the building shallbe used in the constructionof the sign. Electronic

14
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display and message signs shallbe permitted, while signs which have visible

mechanical moving partsor signswhich have animation or flashinglightsshall

not be allowed.

(d) Specialpurpose signs,relatingto constructionof improvements on the Property,

futuretenant identificationsigns,or signsintended to give specialdirectionsor

instructionsfora limitedperiod of time,may be permitted forlimitedperiods of

time provided they are in conformity with applicablezoning ordinances and

regulations.

(e) These sign restrictionsshallnot apply to the commercial activities,signs and

billboardsofthe Declarant while the Declarant ismarketing the Property.

In the event of any conflictbetween the terms of thisSection 6.11 and the St.George City

ordinances,the more limitingor restrictiveprovisionshallprevail.

6.12 Number of Tenants or Users Per Lot. No Lot shallbe occupied or used by more

than two (2)tenantsor users simultaneously without the specificwritten consent of the Board

of Trustees,nor shallmore than two (2)businesses be conducted simultaneously on one Lot

without the specificwritten consent of the Board of Trustees. The multiple occupancy and/or

use of a building under thissectiondoes not change the characterof the Lot on which the

buildingwas constructedor the applicationofthe requirements of thisDeclaration.

ARTICLE 7

GENERAL PROVISIONS

7.1 ConstructiveNotice and Acceptance. Every person who now or hereafterowns

or acquires any right,titleor interestin or to any portion of the Property is and shallbe

conclusively deemed to have consented and agreed to every covenant, condition and

restrictioncontained herein,whether or not any referenceto thisDeclaration iscontained in

the instrument by which such person acquired an interestin the Property.

7.2 Additional Property. Additional property may be subjectedto these covenants,

conditionsand restrictionsby the Declarant. Declarant shallindicateitsintentto have such

property bound by these covenants,conditionsand restrictionson the platof such property,or

by recording an additionalset of covenants, and thereaftersuch additionalproperty shallbe

considered as part ofthe Property in allrespects.This rightof the Declarant shallbe assignable

to one or more assignees.

7.3 Duration of Restrictions.The covenants and restrictionscontained herein shall

run with and bind the land for a period of twenty (20)years from the date thisdocument is

recorded, afterwhich time said covenants shallbe automatically extended for successive

periods often (10)years each,subjectto amendment as herein setforth.

15
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7.4 Enforcement. The covenants, conditions,and restrictionscontained in this

Declaration are for the benefitof the Declarant and the Lot Owners. Each such covenant,

condition,and restrictionshallinure to the benefitof and pass with each Lot,part or portion of

the Property and shall apply to and be binding upon each successor in interest. These

restrictions,covenants and conditionsare covenants of equitableservitude,and the actualor

threatened breach thereof,or the continuance of any breach or noncompliance therewith,may

be enforced,enjoined,abated, or remedied by appropriate proceedings atlaw or in equity by

the Association,the Declarant,or any Lot Owner; provided,however, thatno such enforcement

shallaffector impair the lienof any bona fidemortgage or trustdeed thatwas given in good

faithand for value, except that any subsequent Lot Owner shallbe bound and obligatedby

these covenants, conditions, and restrictions,whether the ownership is obtained by

foreclosure,at a trustee'ssale,or otherwise. All attorneyfees,costs,and expenses incurred in

any such enforcement actionshallconstitutealien on such Lot Owner's Lot,and shallalsobe a

personal obligationofthe Lot Owner, enforceableatlaw, untilpayment ismade.

7.5 Construction and Amendment. The provisions of these covenants, conditions,

and restrictionsshallbe liberallyconstrued to effectallof theirintended purposes. During the

Development Phase, thisDeclaration may be modified, amended or repealed in whole or in

part atany time and from time to time by the Declarant or itssuccessoror assignsby recorded

instrument. After the Development Phase, thisDeclarationmay be modified or amended, as to

the whole of said Property or any portion thereof,with the written consent of Owners having

sixty-fivepercent (65%) of the votes in the Association,providedhowever that so long as

Declarant owns a Lot, no such modification shallbe effectivewithout Declarant'swritten

consent. Any other terms or provisions in thisDeclaration to the contrary notwithstanding,

thisDeclarationmay not be modified or amended in any manner thatadversely affectsthe use

or enjoyment of the realproperty described in ExhibitD ("Lot 160"),which isattachedhereto

and incorporated herein by thisreference,as a facilityfor glass fabricationin any material

respectwithout the priorwritten consent of the Owner of Lot 160,which consent the Owner

may withhold in the Owner's sole discretion. For purposes of this paragraph, "glass

fabrication"uses shallinclude,but shallnot necessarilybe limited to,cutting,heat treating,

coating,laminating and insulatingglass,as well as relatedand ancillarywarehouse, insideand

outsidestorageand officeuses and purposes.

7.6 InterpretiveConflicts.In the event of any conflictbetween the provisionsof this

Declaration,the Articles,and/or the Bylaws, the provisionsof thisDeclarationshallcontrol.In

allcases of conflictbetween any Association or committee Rule and/or Regulation and this

Declaration,the Articles,or Bylaws, thisDeclaration,the Articles,and Bylaws shallcontrol.

7.7 Notices. Any noticerequired to be sentunder the provisionsofthisDeclaration

shallbe deemed to have been properly sent when deposited in the U.S. Mail,postpaid,to the

lastknown address ofthe person who isentitledtoreceiveit.

7.8 Gender and Grammar. The singular,wherever used herein,shallbe construed
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to mean the pluralwhen applicable,and the necessary grammatical changes required to make

the provisionshereof apply eitherto corporationsor individuals,men or women, shallin all

casesbe assumed as though in each casefullyexpressed.

7.9 Waivers. No provision contained in thisDeclaration shallbe deemed to have

been waived by reason of any failureto enforce it,irrespectiveof the number of violations

which may occur.

7.10 Topical Headings. The topicalheadings contained in any article,section,or

subsectionof thisDeclarationare forconvenience only and do not define,limit,or construe the

contentsof thisDeclarationor any provisionhereof.

IN WITNESS WHEREOF, Declarant has caused thisDeclaration to be executed this

day of I
/1VI/ ,2006.

Approved as to Form

Mark L. Shurtleff
DECLARANT: ATT N

STATE OF UTAH

ACTING THROUGH THE SCHOOL AND INSTITUTIONAL

TRUST LANDS ADMINISTRATION

Director LUJoy 0 eAO.Iddy

STATE OF UTAH )

) ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this Alay of

fin/ ,2006, by ft Vip (. fryh-r ,Director.

N UALIC CORY L.BEARDALL
NOTARYPU800*STATEofUTM

Address: I'e/F ftf; C/At up evennersoosoursers.aea
. SAL.TLAKEGiTY,UT64100

My Commission Expires: /pg aq coun.Exeso.sa.noon

N:\SGDOC5\CE\F\FortPierce4090500\declaration\Fourtharnend& restcovs040506.doc
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EXHIBIT A

[LegalDescription of Property]

[seelegaldescriptionattached]



20060017587 05/02/2006 12:22:45 PM

19 of 27 Washington County

L.R. POPE ENGINEERING INC
1240 E 100 S, STE 15B
ST. GEORGE, UTAH 84790

801-628-1676

Revised 4126105

DESCRIPTION OF TOTAL AREA OF

FORT PIERCE BUSINESS PARK INCLUDING PARK AREA

BeginningattheWest% Cornerof Section21,Township43 South,Range 15West,SaltLakeBase and
Meridianand runningthenceSouth88'46'43"East 2639.40feetalongtheCenterSectionLinetothe
Center% CornerofsaidSection21;thenceSouth01'10'30'West alongtheCenterSectionLine2367.95
feetthenceNorth74"1215"West 134.94feet-thenceSouth76*24'46'West 138.775feet-thenceSouth
63"56'O2"West 400.21feet'thenceNorth89"2T47'West 110.96feetthenceNorth48*10'25"West
140.15feet*thenceNorth32'3B'01"West 185.76feetthenceNorth44"31'40'West 245.95feet-thence
North48*34'22"West 333.27feet-thenceNorth56"34'24'West 442.19 feet-thenceNorth88'25'59'
West 900.20feettoa pointon theWest LineofsaidSection21;thenceNorth01*10'31'East 339.27feet
alongtheSectionLinetoa pointon a 3926.12footradiuscurvetotheleft(bearingtoradiuspointis S
11"i8'20"E),thenceSouthwesterlythrougha centralangleof91413' and alongtheareofsaidcurve
632.96feettoa pointoftangency;thenceSouth69*2728"West 2344.615feettothepointofa 2460.00
footradiuscurvetotheright;thenceSouthwesterlythrougha centralangleof2028'40"and alongtheare
ofsaidcurve879.21feettoa pointoftangency-thenceSouthB9"56'06'West 472.845feet-thenceNorth
01'36'27"West 1112.93feet-thenceNorth83*50'30"West 180.28feetthenceNorth68"33'4TWest
265.51feet'thenceNorth473911' West 223.51feet-thenceNorth52"51'O9"West 374.06feet-thence
North201729" East379.925feet-thenceNorth72"45'18'West 125.50feet-thenceSouth6912'28"West
20188 feet-thenceNorth50"26'19"West 88.62feet-thenceNorth00"20'01'West 135.81feet-thence
North 20"57'24"East 235.595feet-thenceNorth67*10'48*West 136.92feetthenceSouth20'38'15'
West 252.605feet-thenceSouth44'43'28'West 356.90feet-thenceSouth88*51'09"West 689.37feet-
thenceSouth2*28'29"East333.00feet-thencesouth88-51'09'west 180.00feettothepointofa 730.00
footradiuscurvetotheleftthencesouthwesterlythrougha centralangleof36'24'07"andalongtheareof
saidcurve463.79feet'thence North03'01'15"West 553.72feet-thence South89"00'17"West 495.29
feet-thenceNorth72"26'14"West SBB.345feet-thenceNorth38'2730"West 726.46feet-thenceNorth
21"O3'22"West 756.68feetthenceNorth58*22'01"East1616.065feet-thence North55"38'13'East
210.18feet-thence North43"5759"East 653.25feetthenceSouth45"OTO3"East430.38feet"thence
South 82"5T28'East 500.45feet-thenceNorth54'35'35"East 528.51feet-thenceNorth61"O3'35"East
582.54feet-thenceNorth6"54'20'West 345.90feet-thenceNorth41'26'40'East200.93feet-thence
North68"09'47"East499.37feet"thenceNorth51'04'03"East510.64feet-thenceSouth63'5753"East
107.50feet-thenceSouth84'50'i3"East43B.77feet-thenceNorth89"45'50"East325.83feet-thence
South70*DT51'East436.36feet-thenceNolth46*02'58"East480.21feet-thenceNorth24'22'05"East
187.74feetthenceNorth116'52"East835.98feet-thenceSouth88*23'24"East372.B6feet;thence
North15'59'54'East548.37feet-thenceNorthO'26'19"West 214.21feet"thenceNorth88*43'D8"West
248.57feet-thenceNorthO'14'53'East237.71feet-thenceNorth40'21'58'East380.67feet-thence
South88'O3'39"East189.45feettoa pointon theWest RightofWay LineofRiverRoad;thenceSouth
1*49'25"East470.54feetalongsaidrightofway tothepointofa 7340.53footradiuscurvetotheright-
thenceSoutheasterlythrougha centralangleof1"S2'16'and alongtheareofsaidcurve239.72feettothe
pointofa 2820.00footradiuscompound curvetotheright-thenceSouthwesterlythrougha centralangle
of24"S3'23'and alongtheareofsaidcurve1225.03feetthenceleavingtheWest sideofRiverRoad and
runningthenceSouth65"O3'46"East100.00feettoa pointontheEastRightofWay LineforRiverRoad,
saidpointalsobeingon a 25.00footradiuscurvetotheleft(bearingtoradiuspointisS 65*03'46'E);
thencesoutheasterlythrougha centralangleof113'43'42'and alongthearoofsaidcurve49.62feettoa

pointoftangencyon theNorthRightofWay Linefor3950 SouthStreet*thenceSouth88*4728'East
1891.63feetalongsaidRightofWay LinetotheNortheastCornerof1630 EastStreet-thenceSouth
110'40"West 1320.62feetalongEastRightofWay Linefor1630 EaststreettotheSoutheastCornerof
Section17,Township43 South,Range 15West,SaltLakeBase and Meridianand runningthenceSouth
1*10'52"West 2639.38feetalongtheSectionLinetothepointofbeginning.

Containing983.089acres

SEE ATTACHED LIST OF SERIAL NUMBERS
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SG-5-3-17-1 101 SG-5-3-17-228

SG-5-3-17-244-ED1 SG-5-3-20-414-ED2

SG-5-3-17-130-ED1 SG-5-3-17-323-ED1

SG-5-3-17-320-ED2 SG-5-3-20-440

SG-5-3-17-230-ED1 SG-5-3-20-419

SG-5-3-17-131-ED1 SG-5-3-20-420

SG-5-3-17-221 SG-5-3-17-235-ED1

SG-5-3-17-231-ED1 SG-5-3-20-421

SG-5-3-17-232-ED1 SG-5-3-20-413-ED2

SG-5-3-17-245-ED1 SG-5-3-17-2202-ED1

SG-5-3-17-223 SG-5-3-17-247-ED1

SG-5-3-20-410-ED2 SG-5-3-20-442

SG-5-3-20-141-ED2 SG-5-3-20-120

SG-5-3-17-331-ED2 SG-5-3-21-441/20-441

SG-5-3-17-233-ED1 SG-5-3-20-442

SG-5-3-17-225 SG-5-3-20-110

SG-5-3-17-224 SG-5-3-20-443

SG-5-3-20-226-ED1 SG-5-3-20-444

SG-5-3-20-412-ED2 SG-5-3-20-423

SG-5-3-20-411-ED2 SG-5-3-19-131

SG-5-3-17-2461-ED1 SG-5-3-19-132

SG-5-3-17-321-ED1 SG-5-3-20-430

SG-5-3-17-322-ED2 SG-5-3-20-240

SG-5-3-17-227 SG-5-3-20-111

SG-5-3-20-413 SG-5-3-17-2203-ED1

SG-5-3-17-332-ED2 SG-5-3-17-2204-ED1

SG-5-3-17-229 SG-5-3-17-237-ED1

SG-5-3-17-234-ED1 SG-5-3-17-238-ED1

SG-5-3-20-415 SG-5-3-20-424

SG-5-3-20-414 SG-5-3-20-445

SG-5-3-20-418 SG-5-3-19-120

SG-5-3-20-417 SG-5-3-20-210

SG-5-3-20-441 SG-5-3-19-121

SG-5-3-17-2201-ED1 SG-5-3-20-416
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EXHIBIT B

[LegalDescription of Lot No. 20]

[seelegaldescriptionattached]
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2
ALPHA ENGINEERING COMPANY

148EastTabernacle,St.George,UT 84770-(435)628-6500*Fax:(435)628-6553

LEGAL DESCRIPTION

FORT PIERCE BUSINESS PARK

September 20,2002

(RevisedNovember 7,2002)

A parcelof landlocatedintheSoutheast% of Section17,Township 43 South,

Range 15 West, SaltLake Base & Meridian,being more particularlydescribedasfollow:

Commencing attheEast V4Corner of saidSection17;
Thence South 01010'40"West, 1,368.75feetalongthesectionline;
Thence West, 849.06 feettothePoint of Beginning, saidpointbeing on thesouthlineof

3950 South Street;
Thence South 88047'28"East,230.00 feetalong saidsouthlinetothepointof a 30.00

footradiuscurvetotheright;
Thence Southeasterly,47.12 feetalong theareof saidcurvethrough a centralangleof

90000'00";
Thence South 0lol2'32"West, 138.28feet;
Thence North 88047'28" West, 260.00 feet;
Thence North 01012'32" East,168.28 feettothePoint ofBeginning.

Contains 1.00acresmore or less.

Subjecttoa 15 footpublicutilityand drainageeasement over theNortherlyand Easterly
15 feetthereof.

Serial Humber: SG-5-3-17-225
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EXHIBIT C

[LegalDescription of Wells Dairy Premises]

[seelegaldescriptionattached]
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LEGAL DESCRIPTION

LOT 12

FORT PIERCE BUSINESS PARK

(Revised April23, 2002)
(Revised May 7,2002)

(RevisedMay 29,2002)

Serial Number: SG-5-3-20-141-ED2 -

A parcelof land locatedinthe North Y2of Section20, Township 43 South, Range 15
West, SaltLake Base & Meridian, being more particularlydescribedas follows:

Commencing attheNorth % Corner of saidSection20;
Thence South 88*44'49" East,373.24 feetalongthe SectionLine;
Thence South,55.77 feetto a pointon thesouth lineof Commerce Drive and the POINT
OF BEGINNING; saidpoint alsobeing South 66*01'20" East,428.00 feetfrom thecity
monument attheintersectionofRiver Road and Commerce Drive, saidpointalsobeingon a 1,640.00footradiuscurve tothe left,of which theradiuspointlies
North 11"O6'58"East;
Thence Easterly,282.32 feetalong thearcof saidcurve and thesouth lineof said
Commerce Drive, through a centralangleof 09051'47";
Thence South 88*44'49" East,1,097.52feetalong thesouth lineof Commerce Drive;
Thence South 0015'09" West, 1,247.01feet;
Thence North 88.44'51" West, 1,921.07feettothepointof curve of a-1,167.00foot
radiuscurve to theright;
Thence Westerly,170.46 feetalong theare,through a centralangle of 08*22'26";
Thence North 30.45'56" East,1,446.49feettothePOINT OF BEGINNING.

Containing 50.000 acres,more or less.
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EXHIBIT D

[LegalDescription of Lot 160]

[seelegaldescriptionattached]
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DESCRIPTION OF 22.000 ACRS:PARGEL

FOR PROPOSED LOT 160

FORT PIERCE BUSINESS PARK

Serial I.D. No.: 30-5-3-17-1101

Beginning at a point North 88"45'10" West 1021.98 feet along the Center Section Line and

South 110'52" West 33.00 feet from the East 1/4 Corner of Section 20, Township 43 South,

Range 15 West, Salt Lake Base and Meridian and running thence South 88"45'10" East

911.04 feet to the point of a 45.00 foot radius curve to the right;thence Southeasterly through

a central angle of 89"56'O2" and along the arc of said curve 70.63 feet to a point of tangency;

thence South 110'52" West 650.28 feet to the point of a 1966.10 foot radius curve to the left;

thence Southeasterly through a central angle of 8*54'45" and along the are of said curve

305.84 feet; thence North 88"49'08" West 979.72 feet; thence North 110'52" East 1000.93

feet to the point of beginning.

Containing 22.000 acres

SUBJECT TO: a 15.00 foot wide publicutilitiesand drainage easement along the East and North

Boundary linesand 10.00 footwide publicutilitiesand drainage easement along the West Boundary

line.

By L. Ried Pope, PE, PLS
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For purposes of this instrument, Lot 160 shall be deemed to include not only
the foregoing 22 acre parcel but also the following 8 acre parcel.

Serial I.D. No.: SG-5-3-17-1101

Description ofAdjacent Parcel:

Beginning at a point North 88045'10" West 1021.98 feet along the Center

SectionLine and South 190'52" West 1033.93 feetfrom the East 1/4 Corner of

Section 20, Township 43 South, Range 15 West, SaltLake Base and Meridian

and running thence South 1*10'52" West 537.15 feet; thence North 69027'26'

East 417.88 feetto the point of a 4006.12 footradius curve to the right-thence

Northeasterlythrough a centralangle of 8047'30" and along saidarc 614.71 feet

to the pointof a 45.00 footradiusreversecurve to the left;thence Northeasterly

through a centralangle of 90.17'58" and along the areof saidcurve 70.92 feetto

thepointof a 4006.12 footradiusreversecurve tothe right;thence Northwesterly

through a centralangle of 4.19'08" and along the are of saidcurve 148.21 feet;

thenceNorth 88*49'08" West 979.72 feetto thepointof beginning.

Containing 8.000 acres

SUBJECT TO: a 15.00 footwide publicutilitiesand drainage easement along the

South and East Boundary linesand 10.00 footwide public utilitiesand drainage

easement along theWest Boundary line.
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