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THIS DEED OF TRUST SECURES A PROMISSORY NOTE, THE INTEREST RATE UNDER
WHICHWVARIES ACCORDING TO CHANGES IN THE PRIME RATE OR OTHER VARIABLE

F INTEREST IN ACCO WITH THE PROMISSO w@@ GIVEN BY
TRUSTOR TO BENEFICIARY. @

@\ THIS DEED OF TRUST c&% UTES A SECURITY AGRE& T, AND ISFILED ASA < @\

Ox@ FIXTURE FILING, W PECT TO ANY PORTION PROPERTY IN WHICH
g{& PERSONAL PROPE CURITY INTEREST OR LIE@Y BE GRANTED OR CREATER
@ PURSUANT TO !Q@TAH UNIFORM COMMERC DE OR UNDER COMM(%@,
@ AND AS T REPLACEMENTS, SUBST: TONS, AND ADDITIONS T: H
PROPERTY THE PROCEEDS THEREOF.®FOR PURPOSES OF THE SECURITY

INTEREST OR LIEN CREATED HEREBY, BENEFICIARY IS THE “SECURED PARTY” AND
TRU, IS THE “DEBTOR.”

T DEED OF TRUST CONSTI@S A “CONSTRUCTION MORT G%” WITHIN THE @©
\ MEANING OF UTAH CODE OTATED § 70A-9a-334(8). THE PROCEEDS OF THE LOAN \
@\@ SECURED BY THIS DEE Q RUST ARE TO BE USED BY TOR IN PART FORTHE =~ @
PURPOSE OF FUNDING THE CONSTRUCTIO DEVELOPMENT Oggx@
TS DESCRIBED HEREIN

g{& REHABILITATION F E PROPERTY AND IMPRO

@ ARE TO BE BUF SED IN ACCORDANCE HE PROVISIONS OF THE
@ DOCUMENT S HEREINAFTER DEFINED). DEED OF TRUST IS INTEN SO
TO BE A FIXTURE FILING AND IS TO BE INDEXED NOT ONLY AS A DEED OF TRUST

BUT ALSO AS A FIXTURE FILING.

EED OF TRUST, ASSIG &OF RENTS, SECURITY A NT AND FINANCING @Q%
STAT NT (this “Deed of Trust’).is e as of the ;. day of N r, 2006, among JENNINGS
TMENT, LC, a Utah limited hiability company, whose address is 33 East St George Blvd. Ste 301,
rge, Utah 84770; AJENDA C( TION, a Utah corporation, wh address is 335 East St Georg&
&& te 301, St. George, Utah 8477 OD LAYTON HOLDINGS,ALC;a Utah limited liability comp ose

address is 1187 S. Bluff Street; St> George, Utah 84770; and M.C. 'TON INVESTMENTS, LLC imited
@@ liability company, who ress is 1187 S. Bluff Stree:@?eorge Utah 84770 as trustor ually and
collectively as the context’tequires, the “Trustor”), Southe Title Company, whose addres North Main

Street, St. George, Utah 84770, as trustee (“Trustee”), and IRWIN UNION BANK AND TRUST COMPANY, an
Indiana corpor: %n whose address is 224 South 2%West Suite 100, Salt Lake City, %}1 84101, as beneficiary %

—r. (“Beneficig 40
(-S)\ @ @@Q @@Q @@
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&@\ WITNESSETH:
@& For good and valuable g%deratlon, including the indebted eln recrted and the trust herem the
receipt of which is hereby edged, Trustor hereby i 1rrevo veys, transfers, pledges and trust to

@Q Trustee, with power of sale, and grants to Beneficiary a secunt interest in, all of Trustor’s present ani e right, title
and interest in and to all of the following property (severally and collectively, the “Property”):

All of that certain real p located in Washington County, and more particularly @
@ bed on Exhibit A hereto (the « erty”); ©© ©©

@\ (b) All present an etenements hereditaments, ease: condonummnplats condomlm \
declarations, condominium b , rights, leases, guaranties of leas leases licenses, benefits, privil %s,

A
&& @ permlts water, water Ilg

fathered water rights, irrigati s ditch rights, shares of stock inyi n

districts or evidencin, rights, contracts for efﬂuent r contractual rights to water, 1 way,

@ pipes, ditches, fe d appurtenances belonging or a]@way appurtenant to, and all oi d other
@ hydrocarbons her minerals produced from or un ng, the Real Property or any portionjthereof, or any

improvements or development thereon, and all reversions, remalnders rents, issues, and profits thereof;

@ ) All buildings and improv. @ s now or hereafter erected on th roperty or any portion @
@t’h and all equipment, mventory es now or hereafter attached ed on orused in connection @
the Real Property; @

o \i (d) All of the,b Z1a1 interest of Trustor in any sub or holding trust, iftitle or any in ?/
@ enc C@

g{&\ of Trustor in the Real P is vested in or held by a trustee;{& g&
O Q

@@ ©] ﬁesem and future licenses, p t©>approvals and agreements ‘{Q‘ with any
0

governmental ng, subdivision,

i-governmental agency or entity y other person relevant to the zonin;
division, development, improvement, use, lease, sale or other disposition of the Real Property or any portion
thereof, ok any buildings or improvements no hereafter erected, placed or located% the Real Property or any %

RS N N
\Q ® All present and plans, specifications, drawing; es, surveys, reports and other: @
design products, relating to al nt and future buildings and ten: d other improvements (includi \
e Real Property or any portion tlr%%c and all rights in and to all archit

S @ landscaping) constructed
ety bonds, warranties, land use p Xstudies, building contracts, soi§ Tts,

O

g{& engineering contracts, {fj

appraisals, feasibilit @- market studies, management a r nts, operating agreements, Servi tracts,

@@ development co > design contracts, sign design space planning contracts and an i@agreements

with respect to planning, designing, developing, or inspecting construction on, the Real Property or any portion

thereof and any buildings or improvements thereon, together with any accounts and funds maintained under,
pursuaa%? or in connection with any such c@gacts and agreements;

@4@ (g All rights to further@@lber the Real Property or any po@gwf or any interest therein for @@Q
> 2> 2
N \j
&&X@ (h) All pre%)@r future water service and w capa01ty reservation agreem

security agreements, an ther present and future contract ments books and records rela the

@ development, impro nt use, leasing, sale, disposition, 1on and management of the Real orany
@@ portion thereof, dings and other improvements.o onal property now or hereafte , erected or
located on the Real Property, and any accounts and funds’ maintained under, pursnant to, or in-connection with

any such contracts and agreements;

@) All present and future nder or with respect to: (i) arations of restrictions @
@@'mng ori i @

mposing rights or res on 111t1es on or with respect to an subdivistons, horizontal property
AN
K&\éwsmz g&\ 2 %&\ (j{&\
Q
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@ regimes, condominiums, a@ﬁrea developments, planned '@elopments or master plans w 'c@
5&\ partially or wholly locat r affect the Real Property; (ii) m@@gn review or architectural review ttee
and any property o 1@ , condominium association, or 1@1 association described in or cr by the
@ documents reft the foregoing clause (i), toget@@ any voting rights therein; and (iii d all other
documents and i ments and any amendments relatingto the operation, organization, control-or development
of the Real Property;

All adjacent streets (op posed), roads, sidewalks, all %C places, parking areas, Q%
@% ps and gores of land now o@i appurtenant to or used or \@ oonnectlon with the Real Q
perty or any portion thereof, uildings or other i 1mprovemen
located on the Real Property (ﬁ;\ ortion thereof; @ @@

{5{&\ k) All i \n and to any present or future 5%@%%& agreements, commitments ns,
@ revenues, deposits (i ing deposits with any publicorp \@ utility with respect to utility serv, @urmshed
@@ to the Real Proﬁ%refunds, credits, retentions, or @@m or considerations that in a@?ﬁlate to or

arise out of any development, use, improvement, sale or disposition of the Real Property or any portion thereof, or

any buildings or other improvements or personal property now or hereafter erected, placed or located on the Real
Prope l"\\i any portion thereof, or any busin .\»:«X ow or hereafter conducted on the Res Property, @

or hereafier erected, placed or\

D)

@ All rights in and t(ﬁrescnt and future agreements tments for the purpose of @©
nancmg, reﬁnancmg, sellmg or erwrse disposing of any interest in th Property or any portion thereof,

and any buildings and other 1 ents now or hereafter located éz\@ eal Property or any pomon ther @

by whi

ch the Real Property or 1on

(n) 1 rights under any policy or pohcros insurance (including premium refun and credits and

insurance proceeds) insuring against damage or loss with respect to any portion of the roperty, including all fire,
usiness interruption, rent loss d insurance, whether or not such i ...~. ance is required by this %
rust or Beneficiary; @ @ @@Q

(o) All rights in any kany present and future deposit (g M time or demand, provisional or final X
X@ or investment or other acco Q% ncluding all accounts held joint ith someone else) maintained Wi
5{&%@ Beneficiary, or with anoé{&mtution into which proceeds ot& secured hereby have been d Oi&

hinery, fumiture and fumishings; appliances,

O

©§§ o the use of any trade name o g@

@@ thereof, or any ents or development thcroon ar

P) ds, materials, supplies, fix
@ attachments, equipipent, inventory, general intangibl unts, chattel paper, instruments, otes; , letters
of credit, documents and other personal property (to the extent that any of the foregoing constitute personal
property under applicable law) that directly or indirectly relate to or are used or intended for use on or in
o with the use, leasing, developm ign, financing, construction an ¢ of the Real Property or %
é@émems, appurtenances, @Q

editaments or privileges appurten r incident thereto; and

ion thereof, or any buildin; @ provements located thereon @
. @;\@ )] All (i) rep nts and substitutions for, (ii) addi to, (iii) proceeds and prodgu 0&@
{5{&\ (including all insurance s and condemnation awards (o, s of any purchase in lieu ther ith
@ are or may become pa ith respect thereto), and (iv) bo cords and files relating to, all or ion of
©© the items descnb e preceding paragraphs. ©© ©©

The foregoing descnptlons of items constituting the Property shall be construed as cumulative and not limiting,
and the term “including”, when used in those des cnptro s, shall mean without limitation by r§n of enumeration. Unless

the context c indicates otherwise, the terms eq ~§ ment,” “inventory,” “accounts,” “i ents,”

9o chattel paper,” %
gener?ggﬂ les,” “proceeds” and “products”(sha ', have the meanings provided f terms in the Utah Uniform @Q
Code in effect on the date of 's Deed of Trust. @ @

AN
NG NC ° @
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This Deed of Trust is given ifi consideration of and as security f @1), the payment of a loan by Bene%al

&K rustor evidenced by that certain issory Note (the “Note”) of appro even date herewith executed stor
© i inci t up to $1,300,000.00, together with interest
or hereafter made by Benefici r the terms

and conditions of the Note;-that certain Line of Credit Agreement-of approximately even date herew@ﬁd between
Trustor and Beneficiary (the “Loan Agreement”) or this Deed of Trust, and any and all renewals, replacements,
amendments, medifications or extensions of the Note ¢ Loan Agreement or this Deed of Trust; (ii) all of the terms, %
conditions, nts, stipulations, covenants 1ons of this Deed of Trust, the greement and any other @
agreen ument or instrument (and any renewals, replacements, amend@é@ odifications or extensions @@
the d all other Loan Documents ( vely, as defined in each Loan ent) except the Environmental\

& ty (defined in the Loan Agrj@ given by Trustor to Beneficiary ence or to secure the indebted

red hereby; (iv) all late charg 1t interest, prepayment charg iums, loan fees, commitment
g{& xtension fees described in the N the Loan Agreement and all cost llecting the indebtedness or oth nts

@ evidenced by the Note ;wed in this Deed of Trust or the @1 Agreement, including any and sts and
@ expenditures of a receiv ssession and reasonable attome)§§ (v) payment of all sums advan eficiary to
protect the Property, with interest thereon equal to the Default Rate as provided by the Note; (vi) Truster’s compliance

with and performance of each and every provision of any declaration of covenants, conditins and restrictions, any
maintenance, ent and party wall agreement, or er agreement, document, or instrym i i i @

bound or ected; and (vii) all modificati
howeve@nced, including, without limitation;¢a) modifications of the required
t

: RUIHPe ;e
pa %Q ates or both, as the case may be, deferring or accelerating payment dat \Xho y or partly; or (b) modlﬁcatlons\
X ons or renewals at a dlﬁerent rate.éPinterest whether or not, in the w& note, the modification, extensio

fonal promissory note. Ths@ rust shall also secure the pa

performance of any additional that may hereafter be made by ciary to Trustor which are evid

Q{i\ ewal is evidenced by a new o
@ promissory note or notes o. ritings stating that they are ‘s% this Deed of Trust. This Deed of

@Q secure all amounts, ind@\ costs of collection, payable y guarantee(s) now or hereaﬁ@ ating to the
obligations secured hereby. All of the foregoing payments and performances secured by this Deed of Trust are sometimes
hereinafter referr%to as the “Obligations.”

ﬁ OR, TO PROTECT THE P @ﬁ Y AND SECURITY GIV@@]S DEED OF TRUST, @@
HE A

RRANTS, COVENANT REES AS FOLLOWS:

Warranty of Title Title. /] or warrants that it is the sole 0 good and marketable unencum t@;@

&\gﬂe to the Property, and Trust forever defend the same ag @clalms and persons whomsogve
& Beneficiary, its SUCCESSOTS T@ , subject only to the matters ap

by Beneficiary as acceptable ex¢
©© title pursuant to the provi the closing instruction letter d

erewith to the title insurance compan
the lien of this Deed of All of Trustor’s present and futu yshalt b
the lien and other terms and provisions of this Deed of Trust regardless of the time that any such right, title and interest is
created, obtame%y or conveyed, transferred or assigned to Trustor. %

Obligation to Maintain Propértyi Repairs; i eficiary
©©©'—“— 'Q b"O @©®

@ (a) Trustor shall> c‘ r and keep and maintain the Pro in good order, condition and regai{.@\

@\ and will at all times ma.lee chTepairs, maintenance, renews, and, replacements as shall be necess

g{& maintain the Property ng grounds, sidewalks, roads, , pA -:\ g and landscape areas in good co! d

repair, all to the same as a prudent owner would make~Trustor shall not substantially alter t perty,
@ except for norm, @@ng, grading and construction «u\“w, ¢s, and as may be required by a@@ble laws

@ (including the @lcans With Disabilities Act (42 UsS.C. §§ 12101-12213 and 47 U.S.C. 5 and 611)),

ordinances orders, decrees, rules, regulations or requirements of any governmental authority, including applicable

subdlv n laws, regulations and ordinances;\ and any requirements, terms or conditions contained in any
rest , Testrictive covenants, easem censes or leases, building cod d protection laws and @
@ ces, zoning ordinances or stl@@o s, subdivision plats, master velopment plans, or other ©©

AN
) @\@ ) @x@\ ) @f@\ X @\
g{&\a]ssn.z @g{&\ 4 g&&\
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thereon (collectively, “L equirements”). Trustor will proin

will repaint the Prop hen needed. All replacements of iten
greater than the the item or items replaced. Trus all not commit, or permit to m aste upon
the Property. Trustor shall keep the Property free of ites, dry rot, fungus and all h or destructive
insects and shall keep the landscaping of the Property in good condition, watered and free from weeds, and all
plants, trées, and shrubs pruned and in good cohdition. Subject to normal clearinading and construction %
actj , Trustor shall keep the Propm@ rubbish and unsightly, unsafe -‘@ healthful conditions. @
C : <
(b) Trustor shall coﬁi&ly all material respects with all Légal Réquirements now or in the ﬁnure\
affecting the Property or requiﬁ&@ly alteration or improvements to &e thereof. To Trustor’s lmowle&%@
the building plans and qu@@mns for the improvements on th comply with all zoning and %@
laws, ordinances, codes and regulations and other laws lations applicable thereto and s& lans

and speciﬁcaﬁ@ rovements have been, or will be ved by all appropriate authoxiﬁ% @ notice of

instruments or documents @ in the future affecting any portic the Real Property or any impro
\‘ }3 replace carpets and window s and
§ n3 of the Property will be of a valug(eguial to or

any violations of ordinances, codes, rules, regulations; , restrictive covenants or statut icable to the
Property has beenTeceived, nor have any governmental authorities or insurance underwriters req any changes

to any plans and specifications as submitted to Beneficiary. All appropriate governmental authorities will have
issu %%nd when required, all required p s for the construction of the imp ents on the basis of the %
d Specifications so approved. T of Trustor’s knowledge, i@ quiry and investigation, the @©Q

1
@eny, any improvements thereon and gheir use fully comply and shall continyeto comply with environmental,
ing and other governmental law\o nances, rules, regulations an \

<

air quality, zoning, planning,
requirements and Trustor has r¢
'.

Beneficiary’s prior written co:

Srty;-(i1) seek any variance under existing zoni
he Property in a manner than wo ult in

ordinances applicable to'the roperty, (iii) use or permit the u;

such use becomi @ conforming use under applicabl g ordinances or other applicabl , rules or
regulations, or {iv))impose any restrictive covenants the Property. As of the date h “no action or
proceeding is pending before any court, quasi-judicial body or administrative agency relating thereto. The zoning

designation of the Real Property is based on no,real property or rights appurtenant thereto, other than the Real
Prop@ﬁustor will operate the Property, ail business property upon its u@%\ion. @

@ (©) In the event of any | @Q @©

amage or destruction to the Prop @@mstor shall, to the extent that

<>

Section 7 below) requires rebuilding in the absence of available ilgs proceeds, promptly and ina ggo@
workmanlike manner repait\rebuild and restore such loss, d%%..g destruction to its original condition, pay
ces

@\ insurance proceeds are availabl;:@ ebuilding under Section 3(b) bgl@r if an applicable Lease (deﬁneg i

when due all costs in and keep the Property free from , charges, claims of liens, or

for work perfo aterials furnished, whether su r subordinate to the lien of thi of Trust.
Trustor may co in good faith the validity or amouﬁ@any claim, charge, lien or encumb y appropriate
proceedings provided by law, including payment of the claim, charge, lien or encumbrance under protest, if

required,iprovided that: (i) Trustor promptly pays any sums found to be due upon a final determination of the
cont@laim, charge, lien or encumbra@ (ii) prior to any such contest, T hall furnish Beneficiary @

@1 eposit, bond or other securiﬁ, i unt and form satisfactory to , to protect Beneficiary
@ﬂinst the sale or forfeiture of, orﬂ idn of a lien against, the Pmpert)\

AN ; AN
@ (d) Beneﬁcia,ry@@have the right at its sole rigk @c@er upon the Property at any @1@\\@
d

reasonable times and t ct the same to ascertain wheth or is in compliance with the

provisions of this Dee@ Tust. @ @
3. Insura@@ @Q @Q

) Trustor shall keep all of the Property (except land, paving and roads)insured to 100% ofits full
insur@)e lacement cost value (includin, st of debris removal), but in no @\ or less than the amount @
@@ an secured hereby, against lgss re and such other hazards, C©@e , and contingencies as are @@

AN AN AN
o4 N4 o4
@g@@ s & &
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© ily i i @@om owning similar prop;rtﬁi@@@locaﬁw of the Property or a@\

ional lenders making loans secur ch properties for such periods
amounts as Benefici ay reasonably require from ti t me. Trustor will pay all pre or such
@@ insurance pro en due and prior to dehnquenq@rds insured against shall 1nclu§§§damage, in
an amount equal to'the lesser of the amount of the loan red hereby or the maximum amount-dvailable under
the Flood Disaster Protection Act of 1973 and regulations issued pursuant thereto, as amended from time to time,

in fonnw\%smplying with the “insurance pur I%Zrequirement” of said Act, if the %Pmpeny, or any part %
éﬁ@i within a “special flood h:@ﬁ” designated on maps prepars epartment of Housing @
an
errup

an Development or Feder gency Management Agency. ciary may require business @©
tion or rental loss insurangg in-an amount equal to not less thaw ¢ (12) months’ (or such longer\
Q\@ period of time as would be r to rebuild and restore the Prop the event of a total loss) incom
gix@ rentals, which insurance crease in coverage as addmon%%@dns of the Property are leased. T
& shall, at Trustor’s expense,within thirty (30) days after requ crefor, farnish Beneficiary with of

@ insurance coverage insurable value acceptable to ary. In addition, Trustor a provide
@Q comprehensive ge liability coverage (including contractual liability coverage i
liability) in a combined single limit amount of not less than $3,000,000.00 insuring against loss arising from or
caused directly or indirectly by the condition, use or ownership of the Property and the abutting streets, sidewalks
and eways, in amounts and issued panies approved by Beneﬁc1 %v%xch policies shall name %
ary as a loss payee subject to a t@d orm mortgagee clause. Duri ulse of any construction or @Q
@ r of improvements on the Pro rustor agrees to provide (i) g comprehensive liability and
workers’ compensation insurance r all employees of Trustor and ntractor engaged on or about t

Q\@ Property, (ii) profcssmnal 11 \0 coverage for errors and ormss f architects and engineers, andg

3 nst all risks of physical loss,

collapse and transit co crage dunng construction of the imp nts, with deductibles in amoun

@ to Beneficiary, coyering

@ policies shall b@t en without any co-insurance cla shall include a lender’s loss pa; dorsement or
standard mortgagee clause, without contribution, in favor of and in form acceptable to Beneficiary. Should
Beneficiary agree to the inclusion of a co-insurance or an average clause, the policy shall also include a stipulated
valu %grsement for such amount as Be may require. All policies sh tain an endorsement or %

ﬁm by the insurer that (A) shall be payable in accord the terms of the policy @Q

ithstanding any act or neghg rustor which might otherwise @1 forfeiture or cancellation of the
@\ policy, and (B) waiving all rig ‘}:‘ setoff, counter—clalm deductlon %y \

. @\ waives any and all right to ¢ u T
Q{&\ representatives for any 1 ;
resulting from any cau@ ured against or requlred to be inspred against under this Section 3. All

brogation against Trustor. Trust

@ be issued by co approved by Beneficiary and: k¢

@ Company, Inc., policies and renewals thereof reby assigned to Beneficiary. olicies (or, at
Beneficiary’s election, evidence of satisfactory insurance coverage and copies of the policies) shall be delivered to
and held\by Beneficiary. All policies shall provide that they may not be canceled or materially amended
(inchyding)any reduction in the scope or coverage) without at least thlrty ays’ prior direct written Q%

o Beneficiary from the rel &mca companies. All ren ies shall be delivered to ©
eficiary, premiums prepaid for of at least one (1) year, at least 15) days before the expiration o\@
o @\ the policies being renewed. A ce of policies tendered by Tru hall not preclude Beneficiary fm@
o @\ requiring other or additio al ce against the same or otherqh@ OX@\

(b) Tms@%ﬂll give immediate written notice neﬁc1ary of any loss or claim, an eficiary
@ may make proof ofloss if not made promptly by meach insurance company is hereb (@hoﬁzed and
@ directed to mak ent for such loss directly to Ben instead of to Trustor or to Trust d Beneficiary
Jjointly. Insurance proceeds or any part thereof may be applied by Beneficiary, at its option, either to the reduction
or pa t of the Obligations or to the rep rebuilding and restoration of the Ptoperty lost, damaged or %
dest@bm Beneficiary shall not be ?R&, to ensure the proper applicaﬁo@ny amount paid over to @Q

. Irrespective of the dollar e loss or claim, Trustor shal c@i Beneficiary with sufficient
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%\(@ documentation and infor@&@e@cessaw or required by Beneﬁc'ar;@}/@ify and confirm the exact na r
aﬁ@ e

& extent of the damage or ction to the Property and the of funds required to repair or r
© Property, together withi a budget (which shall be subject toBeneficiary’s approval) describing t air or
@@ restoration wor\%%@erformed and the costs of labor@teﬁal for each stage of repair o @aﬁon work.
In the event that proceeds are used for the repair, rebuilding and restoration of the Property, insurance proceeds
shall be placed in a segregated account with Beneficiary and used for the repair, rebuilding and restoration of the

insuredd0ss, through such procedures and with\such safeguards for release of such-proceeds and payment of %
co ion and related expenses as Ben customarily imposes for adv. nstruction loan funds, @
may include requirements that:@ stor first expend or deposit int cfow account any difference @@

een the total cost of repair, reB&il g and restoration and the amouﬁ%: ch proceeds; (ii) Trustor, at its\
Q\@ expense, promptly prepare and t to Beneficiary all plans and spe&@a ions necessary for the restoration
gix@ repair of the damaged P , together with evidence a to Beneficiary setting forth t

@& expenditure needed for tl& oration and repair based upon a rice contract with a reputable builder; (iii)

the plans and speci @ions and all other aspects of t @oposed restoration and repair @bject to
@@ Beneficiary’s ag@ in the exercise of its reasonabl ion; (iv) Trustor commence restogati d repair of

the damaged Property only after Beneficiary shall have notified Trustor in writing that the use-of proceeds for
restoration and repair is allowable under this Section 3, that the required safeguards, procedures and assignments
descn this Section 3 arein place and t e plans and specifications and all aspects of the proposed %
have been approved by Benefici d Trustor shall thereafter proc igently with the restoration ©Q
epair until completed; (v) disbur§ements be made from the escrow accofnt e restoration and repair in @

\ accordance with a disbursement schedule; and (vi) all funds held in the %Qw account be assigned to Beneficia
N @\@ as further security for the Oblig . Any insurance proceeds not Q@ repair or restoration of the Pro
N

shall be applied to the last: ring installment of principal dug: wing under the Note. The P ':\
@ rebuilt or restored shal at least equal value and substan'Q identical character as prior to the dama

@@ destruction. @ @@ @@

© @pon (i) Beneficiary’s receipt of a trustee’s deed or sheriff’s deed to any portion of the Real

Property, (ii) the taking by Beneficiary (or a receiver) of possession of the Property, or (jii) a conveyance in lieu of
, all right, title and interest of T in and to any property damage ualty insurance policies %
remiums, shall inure to the be pass to Beneficiary (or @Q

orce, including any right to u
@receiver, as appropriate) and, upo , 10 the purchaser of the Propetty. or hereby irrevocably appoints
. @\ Beneficiary and its successors gn%@igns as its duly constituted attorglcégﬁgl-fact, with full power of subsﬁtutiog@\
f s@ ‘ents. . @
8 4

to transfer and assign such @p@g upon the occurrence of any o

<>
&&\@ QO .
@ 4. Payment of , Assessments and Other Li . At least five (5) d@% or to
delinquency, Trustor shall use to be paid to the proper or persons all taxes and assess eneral or

@Q special, of every nature a@e cription (including assessments, dugs, use fees and charges for water) that $hall have been
levied or assessed on the Property and, upon Beneficiary’s request, shall deliver to Beneficiary receipts evidencing such

payments. If the Real Property or any lot or parcel thereof is part of a larger tax or assessment, parcel, Trustor shall, as
soon after rec@a n of this Deed of Trust as is re %ly possible, cause the tax or as t parcel to be split or %
amend Q

its boundaries correspond to @;@ daries of the Real Property a@a?@l s or parcels. Trustor may ©©
g

contest od faith the validity or amount o tax, assessment or governmental ¢ by appropriate proceedings
provided by law, including payment of g@ assessment or charge under prot required, provided that: (a) ng%z@\

o tly pays any sums found to be on a final determination of the »nfested tax, assessment or govengn%n
g{&\ arge; and (b) prior to any such test Trustor shall farnish Benefici deposit, bond or other security,d t
@ and form satisfactory to Beneficiary; to protect Beneficiary against thegale or forfeiture of, or creation of ali inst, the

@ Property. Trustor shall n &@sent to, or vote in favor of, the i of any portion of the Real Pro| ew@g a special
@ improvement, assessmenty community facilities or similar dist ithout Beneficiary’s prior writte@sent. Trustor

shall provide Beneficiary with prompt notice of any notification that Trustor may receive from any governmental authority
or other person y intent or proposal to form such aldistrict that may include any portior%?he Real Property, and
Beneficiary sl@ ve the right to object to the s"ﬂ% d to otherwise appear and p ate in hearings and other @

proceedi @1 s own name or in Trustor’s n@@l‘ stor shall pay or cause to be due all charges for water, @@
AN AN
. 0\@ Qx@ X @\ KX f@\

@@g@@m @@g{ix@ . @@g{i\@\ K%\@\
N N )
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3 ©) 2
g{&% T dehver, gas, electric power @ t, telephone, sewer, waste r f@@ 1s for repairs, and all other e@
cu @

mbrances and expenses lnCl to the ownership and occupancy o Yoperty.

O > S

a) At any time requested by Beneficiary, Trustor shall deposit with Beneficiary, in monthly
install s, sufficient funds (as determined by Beneficiary) to enable Benefici pay one month before %
deli all taxes, assessments and i premiums due with resp hé Property. Each such Q
iu

ns ent shall be equal to the amount mated taxes and asscssment ms for such insurance, @@
t due (as estimated by Benefidiary);less all installments already pai& efor divided by the number of\
QX@ months that will elapse before@lonth prior to the date when such> and assessments or prermums sh@
D become delinquent. If @gs paid to Beneficiary under p of this Section 5 are insu t
é& discharge the obligation stor for such taxes, assessmentg%s%e ums as the same become du stor
@ shall pay to Beneﬁc'ﬁ@mn demand such additional sun@ay be required to fully pay and d@ge those

@@ items.

b) To the extent deposits are r
pursuant to this Section 5, suc

ived by Beneficiary and used to pay taxes, assessments and
ents shall satisfy Trustor’s ob jons to pay such taxes,

and 4 hereof. Any excess fu ning after payment of all ®®
\ 1 before delinquency may be { itted to Trustor, or, if an Event of efanlt then exists, credited on the @

<, ' < o \

o @\@ . gm@ X . . ©

%\ (© Noﬂu& Section 5 shall release Trust or shift to Beneficiary, the obl

pay taxes, assessments nsurance premiums as the same ¢ due and payable, or be constry

@ Beneficiary to be tee of amounts deposited wi ciary. Deposits made under this
@ be commingled with Beneficiary’s general corporate d Beneficiary shall hold those

payment of interest. All amounts paid and deposited hereunder are hereby assigned to Benefici

its without the
as additional

security for the Obligations. If any Event of Default occurs, Beneficiary may, at its sole option, apply all or any

porti %such deposits to the cure or parti ¢ of the Event of Default without er of or prejudice to the %
Beneficiary arising by vntue vent of Default, orto the pa incipal and interest onthe @Q

@aﬂom in lieu of applying s ch sits for any other purposes. Y‘@ @

(d) At Beneﬁgg?@%equest Trustor shall cause to be ished to Beneficiary a tax rep g@

%&\@ service contract satlsfad% ature and duration, and witha > , satisfactory to Beneﬂcnary,
to the Real Property. @

@ 6. Emln@;t »@nam Any award or payment oﬁ@?ges or compensation in connectl@@ any private

trespass or injury to the Property, exercise of the right of eminent domain or any condemnation proceeding for public use of
or injury to the Property or any part thereof, or any right or interest therein, is hereby assxgned 2 d payable to Beneficiary,
which may ap| @grelease all or any portion of suc! , compensation or damages receive ved by it (net of the costs and @

LN

expens @ od by Beneficiary in collectmg unts) in the same manner, upon a; e conditions and with the
sam provided in Section 3(b) of of Trust for the disposition u_:,u s of fire or other insurance, as if @
r@@es in Section 3(b) above to insu; roceeds instead referred to cond ion awards (or amounts paid in%@\

f) and references to damage an ty loss instead referred to the, t y condemnation or power of emi
%& omain (or conveyance in lieu ; provided that: (a) any aw mpensation attributable to ]@J to
improvements that will not be ﬁiw shall be applied to the ations; and (b) if any condemnati aking
renders the remaining po of the Property unsuitable, in gﬁnem of an independent archlt table to
Beneficiary and engaged rustor for further development in rdance with the plans and specifi submitted to
and approved by Beneficiary as described in Section 3(b) above, the entire award or compensation shall be applied to the

Obligations. B ciary shall be entitled to join and %umpate in any eminent domain or condemnation proceedings,
including the tlon and adjudication of any d award or settlement, and no st1@%n or agreement shall be @

entered@ rustor without the prior c<@@ d approval of Beneficiary. shall pay or reimburse to @©

O O O
XﬂlSSIZZ N 8 N N
% & & K
S Sy S Y
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o @%@mary the legal expenses, app s@@ expert witness fees incurred @ciary and any other direct and e@@
& ocket costs incurred by Beneﬁcié)@uause of such eminent domain a:%%é\ emnation proceedings. If a cash or
"™ deposit is to be received by T or the immediate possession of thePyoperty, all sums paid shall be applied by Trustor
@@ to the Obligations, unles ise agreed by Beneficiary. No@n&ng any application of sums @Jy Trustor
shall be the withdrawing party of sums paid for the purpose of d ining any liability for return of any cash bond or
deposit, and Trustor shall promptly satisfy any claim with respect to any such liability and shall save and hold Beneficiary
harmless from claim for return of such cash bon deposit, including any claim ass%i after the release and

reconveyan i$ Deed of Trust. Any condemnati ceeds not used for repair or res@@o of the Property shall be @
applied t6 thelast maturing installment of prin¢ipat-due and owing under the Note. @

X @\7. Assignment of Rent%@xts and Leases. Q\@\ 0\@\
= e . C O
@Qf& (a) Trusto %&ents and warrants to Beneﬁci%@m

d to any title insurance comp ich
insures the lien of thi of Trust) that, as of the time of ation of this Deed of Trust, excep he leases
@@ described in the@ ination, Nondisturbance and Atto nt Agreements and Estoppel C es recorded
concurrently herewith, no recorded or unrecorded lease orrental agreement exists that affects any portion of the
Property.

@% All existing and future %enues, income, receipts, issu %)ﬁts of the Property and ©@%
how-or hereafter arising out of any L ereinafter defined) (collectively, “Rents™) and the entire right, title @
and interest of Trustor (includin, \ge right to exercise any landlord’s 1 and any and all other rights and
Q\@ remedies to which Trustor wo@ titled under any Lease or by l d under all present and future a“(
Ox@ agreements, leases, subleages, licenses and all other agreements ra‘-\‘i;./ se and occupancy of all or any %@o
§{§ the Property (includin@ in any security deposits and .a((\m rentals held for the benefit o S{\ or),
©© including those described’in Section 7(a) above, together wi \«9;‘ y extensions, renewals and mo fic
@ (collectively, "), are hereby absolutely assigned )‘w\ ; ficiary
to give notice of this assignment, and Trustor agrees to execute, and to cause its property managers and affiliates
to execute, any and all further instruments that Beneficiary may require to perfect this agsignment. Any provision
hereo ithstanding, so long as no Eve efault exists, Trustor shall have &se to collect assigned %
e@ the same shall fall due. How, @r@on the occurrence of any Even ult, all right of Trustor to @Q
ect or receive such Rents (includin@vose past due and unpaid) shall ten@e, whereupon Beneficiary shall

. @\ be entitled to demand and recei \@e payment of such Rents (includ hose past due and unpaid), and t@\
@ of the obligations of any lesses:

%
o @\ proceed against any lessee or, (or its property) and/or any ranitor
Q{&\ tenant. Insuchevent, T itects and authorizes the lessees 3!

otherwise assert by reason of t lesqec
t to Beneficiary. All Rents col by Beneficiary may be appliedifor)the following
purposes in any manner and order that Beneficiary deems advisable:

@ @) To the payment @axes and assessments levied agai@ Property if provision for
@@ paying those items has not o@s been made; ©© ©©
o @\ (ii) To th Xyment of construction and develo; t and current operating costs 2 \
o @\ expenses (includigg@@ gement fees, sales taxes, repairs enance and necessary acquisitgo@
g{&\ property and %& res for capital improvements) n connection with the Prope
©© @© To the payment of any amo s@h@and owing to Beneficiary unde: t@@m of the
@ Obligations; @ @

(iv) To the payment of any lease payments under any ground leage or amounts secured by

%y other mortgage or deed of tru; e Property approved by Beneficiary; and %
cO¥ O O% cO¥

\ v) Any rer% to Trustor or its designee or otherassignee. \

NC NE NE NC
o OO N o €N o €N
DY O N N
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%@e}\'Z@m by Beneficiary of Rents sh @@sﬁme awaiver of any other 1j h@ t Beneficiary may have under tg
T er %n ure

<
&& rust or the laws of Utah, nor s eceipt and application thereof' y Event of Default or affect any

@ @ proceeding or any sale autho'@@ this Deed of Trust or the laWS@@ . ©©

© cept as expressly permitted by the&l Agreement or this Deed of Trust, Tristor shall not,
without Beneficiary’ prior written consent: (i) assign any of the Rents; (ii) collect any unreasonably large security
deposits.Qr any rent for more than one month in\advance; (iil) change the general na@g of the occupancy; (iv) %
initj @r cquiesce in any zoning reclassi ; (V) terminate or accept a surT any Lease (except in the @
@ course of business in the exer¢is rustor’ sound business judgmgnt);{viy amend or modify any Lease @@
educe (or effectively reduce by of rent concessions, rent-free o periods or the granting of' tenant\

QX@\ improvement allowances) thm to grant any options to purchas @new or any rights of first refusal; (
O\@ subordinate, or permit the nation of, any Lease to the lie rigage or deed of trust that is j @
g{& this Deed of Trust; or (vig@e, fail to take or suffer any action@ould impair the security for the Of@ions
@ or Beneficiary’ inter the Property or the Rents. Any a @ en in violation of the foregoin, @nce shall
@@ be null and voi or shall fully and timely petfon@l\e obligations of the landlord 1 Leases of

any portion of the Property and shall enforce, short of termination, the performance by all lessees’and tenants of
all of th%:)bligations under the Leases.
(

@ Beneficiary shall not @@1 ated to perform or dischar %ligaﬁon or duty to be Q%
@med or discharged by Trustor ux@ y Lease, and Trustor hereby a to-tmdemnify and hold Beneficiary @©
armless from any and all liabili@nsmg from any of the Leases or fﬁ&n ¢ assignment contained in this
\@ Section 7. Unless Beneﬁcia‘?@fe} ises its rights pursuant to Sectio @d, as aresult, applicable law imp

Ox@ such an obligation upon B&) iary, this Section 7 shall not oblig eneficiary to manage, care for % T
the Property or make B ary liable for any loss or dama y tenant, invitee, employee, lice T any
©©© other person resulti the failure to properly mm&@ for or repair the Property. @

i testor from the

(e) n the event that Beneficiary exercises its rights to possess and exclud
Property pursuant to Section 18 of this Deed of Trust, Beneficiary shall have full power and authority to employ
such res as it may deem necessary or @blq in its sole discretion, to enforeéthe payment or security of %
s, including actions for the re v@ rent, actions in forcible detaing ng it Q
power: (i) to cancel or terminate gase for any reason that would entitle Tt
. @\ same; (ii) to disaffirm any Leage@h is subordinate to the lien of tlgis
. @ are subordinate pursuant to a ination, Nondisturbance and A

24 hereof); (iii) to exten}/@\<85 dify any then existing Lease % q
@ modifications and new may provide for terms to expir@ r options to lessees to extend or it
@ to expire, beyongﬁ\ﬁty date of the Note and beyo! ate of issuance of a deed(s) to apurch

@ judicial or nonjudigial foreclosure sale, Trustor agreé&t any such Leases, and the opt r other such
provisions contained therein, shall be binding upon Trustor and all persons whose interests in the Property are

subject tathe lien of this Deed of Trust and upon the purchaser(s) at any foreclosure sale, notwithstanding any
redex@ discharge or satisfaction of tl@ igations or any judgment in for@ ¢ rendered thereon, or @

stiance of any certificate of sale o@@ any purchaser(s); (iv) to ug@é@: and complete all repairs, @
@orating, renewals, replacement tions, additions and improvement he Property as Beneficiary may @
0\@\ deem necessary or advisable; v@%insure the Property and all risksincidental to Beneficiary’s possessgo
o operation and management.t Y"and (vi) to receive all of the Rents), o N
& & & ©

@g%X

@ (a) @eation of Security Interest. This @d of Trust constitutes and shall ed to be a
“security agreement” for all purposes of the Utah Uniform Commercial Code. With respect to personal property
comprisifig the Property (“Personal Property”);whether now owned or existing or hereafter acquired or arising, %

éhé@r cated and whether in Trust&; sion and control or in the po(s;(g)s@ d control of a third party,
2D N AN AN
o RO N o
K&N 8512.2 g&\ 10 %&\ (j{&\
O S i

@K 8. Security Agéent. @K
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X 2 o) o)
N Beneficiary is granted a s interest hereunder, and shall <>%kad to all the rights and remedjes Qﬁa

O @  and shall e ) e @
& g{g\

@& “secured party” under thy Uniform Commercial Code.
@@ (b) entations, Warranties and Cove of Trustor. Trustor hereby repr arrants and
covenants (which'representations, warranties and covenants shall survive creation of any indebtedness of Trustor
to Beneficiary and any extension of credit thereunder) as follows:

@@Q% purpos&s 1) Théiroperty is not used or boug@h; 6@3 nal, family or household

@@@

Q\@\ (2) © e tangible portion of the Perso perty will be kept on or at the Re A
O\@ Prope % improvements and Trustor wi > without the prior written co: 0
g{& Beneﬁ‘%y, remove the Personal Property y portion thereof therefrom ex uch
@ po @ or items of Personal Property whi @re consumed or wormn out in ordin ¢, all of
@@ @ shall be promptly replaced b r with similar items of greater @@

3) At the request of Beneficiary, Trustor hereby authorizes Beneficiary to
prepare and file one or mo ancing statements and fixture filings pursuant to the Uniform

©® Commercial Code o%@@@m satisfactory to Beneficiary or agrees to pay the cost @®

of recording and filifig the’same in all public offices wherever recording or filing is deemed by @
Beneficiary to bewnecess desirable.
ary to \% ary or desirable ) @\

Q{ix@ g@ Trustor’s principal place of %@9\53 is in the State of Utah at 510
u

ite 100, Salt Lake City, Utah 84117

900 rustor does not do business und e

©© n cept as previously disclosed ﬁﬁ@ to Beneficiary. Trustor will i y notify
@ @ eficiary in writing of any change.in‘its place of business or the adopti ge of any
ade name or fictitious business namg, and will upon request of Beneficiatry, execute any

additional financing statements or other certificates necessary to reflect the adoption or change
@ in trade name or ﬁctitious@-ess name. @ @
@© (5) T@Qhaﬂ immediately notify B eneﬁ@ any claim against the Personal @©
N @\ Property advers \gt ¢ interest of Beneficiary therein@ \
N NG E@@
eficiary by this Deed of Trus t
T provisions of, or the rights of ci
roperty described herein which i roperty,
real property.

c) Use of Personal Pro by Trustor. Until the occurrence of an Event of Default hereunder or
und ther Loan Document, Trustor m ¢ possession of the Personal Prg and use it in any lawful %
@ not inconsistent with this De@ st and not inconsistent with a@@ of insurance thereon. Q
. @\ (d) Remedies Ut)op;%x Event of Default. @\ . @\
N o N

& vy &
g{&\ %& In addition to the remedieé vided herein, upon the occurrence of @nEvent
of D

+this Deed of Trust with respect
hich the parties have agreed to @

hereunder, Beneficiary shall hav f the rights and remedies of a Secu 43-'
@ e Utah Uniform Commercial @ d Beneficiary may, at its opti Q o'a
@ @) ¢ of the following: @

A) Either personally, or by means of a court,appointed receiver, take
@ possession of al of the Personal Property and ex@?ﬁ%thereﬁom Trustor and all %
©© others clai@&@ der Trustor, and thereafter (@ re, use, operate, manage, Q

TS | ; . % @)
Q \ mamtalx control, make repairs, replac\ ents, alterations, additions and @
N 0P 0P &2
@g{&\; 8512.2 @g&\ 11 g&&\ g{%\

N N N
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@emems to and exercise all ﬁg%@powers of Trustor with resp%@@

<
&
&K\ 5% onal Property or any part thereo he event Beneficiary demands, o pts
© (©) o take possession of the Perso perty in the exercise of any rightsunder this
@@ Deed of Trust, Trustor agr mptly turn over and deliver po@ ioh thereof to
Beneficiary;

% (B) ithout notice to or demand upon Trust ake such payments and %
©Q do such acts ciary may deem necessary to p it8 security interest in the Q
@ Personal Pfop including, without limitation,(paying, purchasing, contesting or @©

\ compromising any lien or encumbrance, whetl%s; erior or inferior to such security
QX@ intg‘;@nd in exercising any such powers™ @t ority to pay all expenses (inclu
% @ %n t limitation, litigation costs @sonable attorney’s fees) in i
@& ection therewith; @ @
@Q @Q ©) Require r from time to time to ass e Personal
Property, or any portion thereof, at a place designated by Benefici d reasonably
convenient to both_ parties, and deliver promptly such Personal Property to
% Beneficiary, or t or representative designated by ciary. Beneficiary, and %
@Q its agents an entatives, shall have the right to @ pon any or all of Trustor’s ©©
@ Propert&tc@ 1se Beneficiary’s rights hereund¢r; @
W

N @\ . Q\@D) Realize upon the Perso @operty or any part thereof as he; e@
&K\ ig'ﬁed or in any manner permitt \law and exercise any and all of the

T
hts and remedies conferred uponBeneficiary by this Deed of Trust, any oan

@@QE ©©© Document, or by law, cith

determine;
(E) Sel or cause to be sold in such order as Beneficiary may determine,
% as awholeorin arcels as Beneficiary may determi ¢ Personal Property and %
©©© the remainder of fhe Property; ©§ ©©©
S @\ S @ ) Sel!, lease, or otherwise dispose of the Persogal Property at publi \
sale, upon terms and in such manner as B lary may determine. Beneficiary

<3 X
g{&\@ g{& urchaser at any sale; and g{&\ 5{&\
@© Q) Exercise remedies of a secured party. u@@he Utah
@ Uniform Commercial Code@ other Loan Documents or any otl@p licable law.
% 2) Unless the onal Property is perishable or threatens to decline speedily in

value oris of a type w& sold on a recognized market, B shall give Trustor at @
d @

@@ ~ least five (5) days’
\ Property or oth iﬁ@xf ed disposition thereof to be uch notice may be mailed to
o @ Trustor at the s set forth in Section 33. s @ Q\@\

& O o Q
g{&\ g{@ The proceeds of any sale u@{@%cﬁon 8(d) shall be applied as %@%
©

@ A4) To the r of the reasonable costs and ex of taking,
@ holding, and preparing for ¢ and the selling of the Personal (including,

without limitation, costs of litigation and attorneys’ fees) and the discharge of all
Q% impositions, liens encumbrances, and claims thereof}\if any, on the Personal

koSl iﬁﬁiﬁiﬁiﬁ%@@% ey @@Qﬁ
@ o N N
No No. RO N
5{& 18512.2 KX 12 K\ §{§\
Q Q Q Q
S S S S

en notice of the time and pla@@l ublic sale of the Personal
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N\ \ N\
NE @ D> * )
X @ o @ (B)  To the payment of t @gatlons in such order as Beneficiary ghal
g{&\ & rmine; and %& gi%

@@ © The surpl y, shall be paid to Trustor or to @1 oever may
1

be lawfully entitled to recei e same, or as a court of compete sdiction may
direct.

Q neficiary shall have the right C@ one or more remedies hereun swely or concurrently, @
hal ©

and su I@ 1 not operate to estop or pr, eficiary from pursuing any edy that it may have. Any

repo 1 or retaking or sale of the Personal Property pursuant to the terms he f shdll not operate to release Trustor\
payment of any deficiency hasQK ade in cash. @ @@

@&K 9. Uniform Com s“%\\ Code Filings. @&K\ @Q{&X
@@ (a) @ling of one or more financing s@@ts in the records relating to pen@';@opeﬂy shall
in no way derogate-or impair Beneficiary’s priority or rights on default to exercise either its rights-and remedies as
a Beneficiary of this Deed of Trust or as a secured party with respect to personal property under the Utah Uniform
Co Code (the “UCC) in connectlo h the items of the Property cover the UCC. This Deed of %
T nfended to and shall createa s rest in favor of Beneficiary in itéems of the Property which Q
vered by the UCC, although su are to be considered ﬁxtures to(the fullest extent permitted by law. @©

K @ (b) Inthe event@ ciary proceeds under the UCC a é @any personal property encumbered@\

%\@ this Deed of Trust, unles perty is perishable or threate ne speedily in value, five (5) da
K to Trustor or any ot tor” described in the UCC s @) nstitute commercially reasona
rop

tice.
© Beneficiary shall

@ titled to proceed as to both the erty and all personal or mix erty and
@ all fixtures in a ce with Beneficiary’s rights and d@ ies with respect to the Real Pro provided by
Utah Code Annotated § T0A-9a-604(1) (or any replacement statute).
%%) This Deed of Trust consti a security agreement and a financirig-statement (fixture filing) %
@hereby recited (to the extent that ecitation is required by Utah C otated § T0A-9a-502 (or @Q
@, replacement statute) because any po @on of the Property may constitute fixtgres) that this Deed of Trust is to
be filed in the office where a age on the Real Property would ey

ecorded, which is the office of tli@\

¥ :’@ Real Property. A carbon, photogra

ofd

@\@ Recorder of Washington Cou, @ ah. Trustor is the record owner
or other reproduced co naricing
sufficient for filing an rdmg as a financing statement. -Certain UCC financing statement information is set

DAY

@{&

@ forth in Exhibit Deed of Trust. This Deed o Q‘g S a “construction mortgage” \\ in Utah
@ Code Annotate A-9a-334(8) (or any replacem te). @
Trustor represents and w s to Beneficiary that no effective financing statements will be on
ﬁle i tah Department of Commerce, ggon of Corporations and Commer@ode, in the office of any
@ of state, county recorder or o c office in favor of a secured er than Beneficiary naming @Q

stor as debtor and describing Property as collateral, and there ¢ no other financing statements

o @\ filed without the prior written t of Beneﬁcuuy o e@\
g{&\@ (e) Trust @@g%ents and warrants to Benefic
executive office are lo in the State of Utah at 5107 Sout

@@QE and, unless Tm@wdes thirty (30) days’ prior wri

ce to Beneficiary, Trustor shall gofititiie to be so

located so long y portion of the Obligations remaing)unpaid or unperformed. 0\
%2 Trustor irrevocably authorize§ Beneficiary to prepare and ﬁle in a¢cordance with the UCC,
tatements, or such other do may be required from time to create, maintain and @
@ the liens and security 1nterm herein. For purposes o g with the UCC, Trustor @
owledges that the address fo @

@X @\ t appearing in the 1ntroductor< % ph hereto is the chief execu:ie@\
gi\t(lﬁsl 2.2 gi\@ 13 %\@ Q\@
& & & &

S S S S
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o @ office of Trustor. Trustor cknowledges that it is a limit @)ﬂy company organized and existi
@5&\ the laws of the State of described in the introductory p h hereto. Trustor covenants and that

it will not make an)ggi@ to its legal name, which legal @ shown in the introductory para a@ ereto is
@@ true and correct, i e of formation, organization or r¢ tion, or the location of its chief@e office or
principal place usiness, or its organizational structure or governing documents, without'the prior written
consent of Beneficiary. Trustor further irrevocably authorizes Beneficiary at any time and from time to time to file
in any<filing office in any Uniform Comm%tgzial Code jurisdiction any initial fthancing statements and %
ts thereto that (A) indicate t @1 teral (1) as all assets of Tru ords of similar effect, ©©
@@; ©

TE ess of whether any particular gss mprised in the Collateral falls within the scope of Article 9 of the
niform Commercial Code or suchggl iction, or (2) as being of an equ&@ ser scope or with greater detail,

0\@\ and (B) contain any other info n required by Part 5 of. Articleg&he Uniform Commercial Code fo.
Q\@ sufficiency or filing offi ce of any financing statement dment, including (1) whether
an organization, the ‘ganization and any organization ification number issued to such T, , and

@ (2) inthe caseof a ng statement filed as a fixture ﬁl@indicating Collateral as as-extra lateral or
@@ timber to be cut; a cient description of real proper&@ ich the Collateral relates. Trus ees to furnish
any such information to Beneficiary promptly upon requést. Trustor also ratifies its authorization for Agent to
have filed in any Uniform Commercial Code jurisdiction any initial financing statements or amendments thereto if
filed psier to the date hereof. % % @
@© (g Trustor acknowled@@t 1t is not authorized to file an: g statement or amendment or @©
\ termination statement with resp \g any financing statement without t%ﬂor written consent of Beneficiary \
< .
@; orm

agrees that it will not do sow he prior written consent of Ben@ subject to such Trustor’s rights \@

< <O

§{i\© Section 9-509(4)(b) of the’ N
©
O

(h) T@@ hereby represents and warrant; eficiary that it operates, and intetﬁg% he future
@ to operate, the Rroperty under no trade name other t stor’s name set forth in the ﬁm@ raph of this

Deed of Trust. Trustor shall immediately notify Beneficiary in writing of any change in, or additions to, said
ﬁadz@e(s) and shall, at Beneficiary’s request, execute such additional financing statements as Beneficiary may %

reflect the change in, or addition@ ade name(s). Q

Commercial Code.

@© ()  Allitems of the P QQ constituting tangible personal @p@ny shall be kept on the Real

. @\ Property and shall not be remov; erefrom without the prior writt%n ent of Beneficiary, except for itgn%@\
. @ consumed or worn out in %rd@ sage and replaced as described @ tion 2 hereof. . @
\) N
@@{& ) Up ccurrence of any Event of Defau ddition to any other remedies avai under
@ the Loan Docum pplicable law: (i) Beneficiary er upon the Real Property to t sion of,
@ assemble and c&y or all personal property collaf r to render it unusable, as provided 1n Section §; and

(i) Beneficiary may require Trustor to assemble such collateral and make it available at a place designated by
Beneﬁ%y which is mutually convenient to allow Beneficiary to take possession ox%’spose of such collateral.

(@Q Replacement or Addition of Fixtures or Personal Property Subﬁ' @@\cumbrance. Trustor shall @Q
@tten notice to, and obtain the consent’of, Beneficiary prior to replacing, adding or installing any fixture or. @

provad
B@‘ property constituting (or that, w%hereaﬂer constitute) a portion g&@, roperty if such fixture or persggg@\
1ty is or may be subject to a secufity:interest held by a seller or any oth under the UCC. Trustor’s fail
or

<
\%ve notice shall constitute a mat ;:(“\\‘ tach

of this Deed of Trust and of Default. Inthe event any su
@ personal property is subject to @)ﬂ rity interest held by a seller or ot , whether or not Trustor shall vento
@ Beneficiary the notice desg vQ‘m above, Beneficiary may, at its , at any time, pay the balance d isfy such
@ security interest, and the & J&\" unt so paid, together with any haz urance premiums paid by Beneficiary with respect to

that property, shall be a lien on the Property, shall be added to the Obligations and shall be payable on demand, together

with interest from\the date of advance until paid at the effective Default Rate (defined in the Note). Beneficiary shall

have the righ a uire by assignment from the holder,of any such security interest any an@nﬂaﬁ rights, accounts, Q%
chattel egotiable instruments, or other@i@ of Trustor’s indebtedness for@o@ ¢ or personal property and, @@

AN AN AN AN
@gﬁ& | @gé& ® @gﬁ&
N N N N
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@cqumng any such interest by ent Beneficiary shall have the @enforce the security interest as @
&&\hereof in accordance with the l tah. Whether or not Trustor gwé%> ce as described above, and whet &s not
@ Beneficiary pays or takes an ent of any such security interest, T@ r shall pay prior to delinquency, @ 1 not
@@ permit any default to oc e payment of, any moneys du the security agreement coven@ fixture or
personal property, and any'stch nonpayment or default shall constitute an Event of Default. Should th and security
interest of this Deed of Trust be subject to a prior security interest with respect to any of the Propeny, all of Trustor’s right,
title and interestdn\and to any deposits made in connection with the transaction creating the.prior security interest are %
hereby assi eneficiary, together with the d benefits previously or her ained by reason of any @
paymen made with respect thereto. As used i ection 10, the term “security 1@ **shall include a lease. @

Y pg: Trustor agrees to appear in ’
ecute or defend any action or -Q (, ‘D eed of Trust or the security, %&K
g{& owers of Beneficiary hereunder 5’\‘ at seeks to impose liability on Trus Beneficiary because of any act o ion

of Trustor, and Trustor shall costs and expenses (including t @t of searching title) and attorneys’ @mcurred

@ in such action or procee@ eneficiary may appear in and @@ any action or proceeding purp affect the
security or priority hereof or the rights or powers of Beneficiary. Beneficiary may, if Beneficiary reaso ly determines
that Trustor is failing or will fail to do so, pay, purchase, contest or compromise any adverse claim, encumbrance, charge

i prior or superior to the lien of thi of Trust. All amounts %

authority granted in this De t, including reasonable Q

, shall be added to the Obhgatlo , 1 be a lien on the Property and sHall b€ due and payable by Trustor to @©

Ben clary on demand together with 1nt est from the date of advance until pal%%the then effective Default Rate

@ Additional Do gﬁs Trustor agrees to execute

§{§ addmonal agreements 1nstrume§§ Eocuments that Beneficiary dee
@ secure to Beneficiary an terest granted or intended to b
@ event any rights, easemen@ other hereditaments shall here

shall become subject to the lien of this Deed of Trust.

13. @%EM Q% @@Q%

(a) Except as expresii} tted by the Loan Agreement or teed of Trust, Trustor shall not

. @\ sell, convey or further encumber uding granting any easements (ex or public utility or other easement @
" needed to service thei 1mpro eing constructed on the Real Pro} or other interests affecting t1tle

g{i\Q Property) or pledge o & te or in any manner dispose Q §<, of its interest in all or any port ?&

O

@wer to Beneficiary, upon d
onably necessary on a conservati
to Beneficiary under this Deed

me appurtenant to any part of: operty, they

Property, voluntanly, tarily or by operation of law, wi ‘>~ the prior written consent of Benefi
©© Beneficiary may d in its sole and exclusive di ot Beneficiary may require as a,

<F3

consent a chan terms and conditions of repayme of the Obligations, including p of a fee, an
increase in 1nterest rate payable and/or a reduction in the time remaining prior to the maturity date. For the

purposesof this Section 13, a change in the control or management of Trustor, transfer or encumbrance of fifty
perc@%) of the voting stock of a co %gn which is a Trustor, transfer or@nbrance of fifty percent %
@;@) fthe ownership or voting 1nte@)@x partnership, joint venture or ln@@ bility company which is a ©©©

stor, or the death or dissolutio Trustor or any transfer or assi of all or substantially all of the
o @\ assets of a Trustor or any genegak%ner or member of Trustor shall be @ a transfer of the Property wh1 \
gives the Beneficiary the ng}@ ercise the remedies set forth her@ N @

%
&%\@ e SN N \
@ (b) Trus@ hall give Beneficiary ten (10) b s days’ prior written notice of osed
@@ transaction whic ﬁl@rw Beneficiary’s consent, m@&haﬂ furnish to Beneficiary su @g ation as
Beneficiary ma onably require. Beneficiary may‘require, as a condition of its oonsentg Jany transfer or

conveyance of the Property or any portion thereof, that: (i) any person succeeding to an ownership interest in the

Property or any portion thereof assume person; %}ablhty for the payment and perform: ce of the Obligations; (ii)
Trus mm its continuing obligation a@ ility for the payment and perf of the Obligations; (iii) @

@r@o shall have obtained and prov1@ eficiary evidence of the cons guarantors of the payment @@
G P g @
%& 18512.2 @g&\ 15 %&\

S N N



20060053 11/16/2006 04:05:07 n‘%

X ) .
©© ©Q Page 16@ 8 Washington County @
W 2 D W
i6n,

<
s @ of the Obligations or any porti %hereof or the completion of the i ments to be constructed or any p o@
Q{& thereof to the transfer an%%ir acknowledgment that the trans not in any manner impair the (;,‘Q‘ or
@ effectiveness of their @ ive guaranties; (iv) Trustor pro ' Beneficiary such documentation, ti u@ Surance
@@ endorsements, @ of counsel and other items Q@ciary may determine are reaso uired or
prudent to assure that Beneficiary’s rights under Beneficiary’s loan documents are maintainechin full force and
effect and are not impaired; (v) Trustor execute such financing statements and other documents as Beneficiary
€ in its conservative discretion in r to continue the perfected status of%isecurity interests with %
e Property; (vi) Trustor or th feree reimburse Beneficiary fomi @ able legal expenses in Q
ction with the consideration doecumentation of the transfer and @ﬁnon; and (vii) no Event of @©
\ fanlt shall then exist. Consent t&&n one transaction shall not releasew r from personal liability for the \
Q\@ Obligations or be deemed to w@te consent to any other transactio @l shall in no way obligate Bcneﬁ
5&\ to subordinate the lien o @ of Trust to any interest cre%@ such sale, transfer, lease, assighment
@& conveyance, encumb ther disposition. @ @g&
@Q (©) @@ownership of the Property or an@ 10n thereof becomes vested in other than
Trustor, Beneficiary may deal with such successor(s) in inferest with reference to the Obligatio d this Deed of
Trust in the same manner as with Trustor, without in any way vitiating or discharging Trustor’s liability
hereu 1 for payment of the Obligations. ever, the foregoing sentence shallifino way constitute or imply %
Be ’s consent to any transfer of t ership of the Property or an}@ iorthereof. Q

., \ 14. Changes or Modiﬁcaﬁ%f@pglicable Tax Laws. Intheev
é@f Trust of any law of the United t of America, the State of Utah, or 3

S{i ority claiming to have jurisdi g%& ucting from the value of real
@ y

<>

<>

any lien thereon or changing in the taxation of mortgages, d ge
of trust or the manner of th on of any such taxes, and im@ ax or assessment, either directly orind

@Q this Deed of Trust or the Notg, the sums evidenced or secured thereby or the interest payable thereon,
entire tax or assessment in addition to all other payments required hereunder and shall pay any such tax or assessment
thereafter levied or assessed against the Real Property.%he provisions of this Section 14 shall not apply to changes in
federal and st me tax laws, Q @

\@© Estoppel Certificate/Reco ©s> ection. \©© \©©
o @\@ (a) Trustor, wi Q%k@n (10) business days after wg&i%@uest by Beneficiary, will furni Q
g{&\ Beneficiary a written statefient; duly acknowledged, of the amo% e Obligations and whether any, or
@ defenses exist against @ ligations and such other matters® eneficiary may reasonably reque@

@Q (b) @@m will permit Beneficiary or it@r@esemaﬁves from time to time to e@% within the

county in which the Real Property is located all books and records and agreements of Trustor pertaining to any

portion %the Property. % % %
@Q Substitute Performance. @@ustor fail to pay or perform @tn of the Obligations, then @Q
Benef\cil 7 without obligation to do so and withett releasing Trustor from any po&iﬁ:&f the Obligations, upon five (5) @
da ior written notice (or such shorter d as is reasonably practicable un circumstances) to Trustor, may p -,,
@t perform the same in such manner an@uch extent as Beneficiary, in itg.sqfe good faith discretion, may deem n@@
& n a conservative basis to protect Mﬁw hereof. Beneficiary shall @% orized to enter upon the Prope g@k ch
@ purposes. All expenses or char@ at Beneficiary may incur in conneGtion with the care or preservation of th erty or
@@ any part thereof at any tin@e payment of any taxes, assessm @nsurance premiums, or encumb €vied upon
or attaching to the Property.or any portion thereof or interest th , or any cost of redemption thereon, or any sums of
money, charges, expenses or fees which Beneficiary may pay pursuant to any provision hereof or of the Loan Agreement,
shall be added te_the Obligations, shall be payable b stor on demand, and shall bear intérest at the then effective %
Default Rate e date of advance until paid. ’I@@r oing amounts shall also be gu©> by any guarantee(s) now Q

or hereafter relating to the Obligations. @

AN Q<© Q<© Q<©

e e e B
K&Xl 8512.2 & A 16 & D §{§\
8) 8) 8) 8)
OO OO OO OO




@@

&&\xt forth in the Loan Agreement, € occurrence of any Event of De eflned in the Loan Agreement),

<>

S

S

@@

\‘ nditional. The receiver may
rustor shall immediately surre

& ed or not, shall be added to the 7 bligations. The receiver may expend
Ly

&%

“preach. Beneficiary’s delay in ex: any rights shall not preclude i i
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Events of Defaunlt; Ac @auon Remedies. Subject e apphcable notice and cure p@}%@%
time thereafter while such Event©f Default is continuing, Beneficiary riay declare the Obligations to be imm ly due
and payable pursuant to %3@11 Agreement, and Beneficiary rase any one or more of the ri remedies

described herein and in th er Loan Documents.

18. Q%(ﬂeﬁciarv s Right to Possession. Following the occurrence of an Event efault then Beneficiary %
shall, at its &1 ¢ entitled to the immediate on of the Property, with the ﬁ manage the same as a @
mortgag@ ossession, to operate any busingss n at the expense of and for thy of Trustor, and to collect @@
e Rents as described in Section 7 heréof. Trustor and all persons claimi der Trustor shall, upon demand, \
tely deliver possession of the Pr@ to Beneficiary orits assigns. B m%lry shall not be liable to Trusto
obligation or charge in deali \@}1 the Property as a mortgagee i ee%essron (other than for loss caj by

eneﬁmary S gross negllgence 0 misconduct or that of Benefici employees, agents and represef%g es).
Nothing in this Section 18 S% pose upon Beneficiary: (a) any bligation or responsibility for the , care,
management or repair of:th perty, or for complying with rcing any of the terms and conditi any lease
agreement; or (b) any responsibility or liability for any waste committed on the Property by the tenants-or by any other
persons, for any dangerous or defective condition of the Property, or for any negligence in the management, upkeep, repair
or control of tperty resulting in loss, injury or to any tenant, licensee, employeher person.

@ Appointment of a Receivi Qﬁlowing the occurrence of an E en D efault a receiver may be @QQ
app ‘%& wrth or without notice (except forsuch notice as is required by law or applicable court), whereupon the reoe)ver\
edlately be entitled to posses all of the Property. Benefici t to a receiver shall be absolute

inted without regard to the a %m of any secunty for the Obligal @
ssession of the Property to the 1 1
have the right to take pos of the Property, to collect the erefrom, to complete the const
structures or improveme: rogress thereon, to rent the Pro; r any part thereof, to operate an ess thereon,
and to exercise such other rights as may be granted by the court pending such proceedings, and up to the time of
redemption ﬁw of a Trustee’s or Sheriff’s Deed. Rents shall be applied to the costs and expenses of the receiver %

and the receiv including costs of construction, ¢ balance shall be applied in the er described in Section 7
hereof ver shall have the power to oney from any person, inc eficiary, for expenses of @
reservrng, maintaining and carm the Property, and completing t}@» truction in progress of any @
o e,\q her with interest thereon, wheth

perty, and all such borrowed sums, ¥

g any 1 edemption period and, upon ¢ 9\*‘”'
borrowed money shall be credi —:) ‘
made, by Beneficiary in con on with the implementation o

Deed of Trust.

Obligations, bear interestat e Default Rate and be secured b
20. dditional Remedies of Beneficiary; No Waiver. In addition to any remedies provided herein for
breach or def: edies allowed or provided for r described in the Loan @

Agreem JQ%.: ote and all other writings ex delivered in connection with atlons, or available under @
appl w. Any one or more rights and.re es available to Beneficiary may, at' ptlon be sought and exercised @
ntly or consecutively, and in mgo%m proceedings, whether legal or ble. Beneficiary’s failure to exergr \
its rights upon any default or br all not prejudice its rights in @1@ of any other or subsequent degggﬁ‘

ercising the same at any time
continuance of such default or By accepting any performance yment of any portion of the Obligati
due date, Beneficiary sh wa1ve the agreement contain in that time is of the essence
Beneficiary waive its rights o require prompt performance or p%nt when due of the remainder of th
consider failure to so perform or pay a default hereunder.

Sale by Trustee Pursuant to Power

y the@)@glred by Utah Code Annotate

ma
N

Sale; Judlclal Foreclosure. @@ ¢ lapse of such time as @

recordation of the notice of @@
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&% @u t, and notice of default and n%c@}sale having been given as then g@ty Utah Code Annotated § 57- 9
(®§§

\§ 57-1-26 or other applicable la stee, without demand on Trustor, sell the Trust Estate on the date the

(" time and place designated in the)notice of sale, in such order as Befieficiary may determine (but subj stor’s
@@ statutory right under Ut@ Annotated § 57-1-27 to dim@a in which the property, if w@ of several
known lots or parcels, shall-be sold), at public auction to the highest bidder, the purchase price payable inlawful money of

the United States at the time of sale or on such other terms as are set forth in the notice of sale. The person conducting the
sale may, for any Sause deemed expedient, postpone lh%ale from time to time until it shall be\completed and, in every @

such case, no ‘@ postponement shall be given ¢ declaration thereof by such the time and place last
appointed @ sale; provided, if the sale is postpened for longer than forty-five (4 béyond the date designated in @@
the nbdti i

sale, notice of the time, date, aﬁ%) of sale shall be given in the safne er as the original notice of sale\
& red by Utah Code Annotated §<§@ 7. Trustee shall execute and d @t the purchaser a Trustee’s Deed, @
X rdance with Utah Code Annoy, @ 7-1-28, conveying the Propert , but without any covenant of A
& xpress or implied. The recitals i %’I‘rustee’s Deed of any matters or hall be conclusive proof of the t ness
©© thereof. Any person, includi&@neﬁciary, may bid at the sale. Tﬁ@ shall apply the proceeds of the s ollows:

First. To the w@and expenses of exercising the pov@f sale and of the sale, including the payment of
Trustee’s and attorneys’ fees actually incurred %ot to exceed the amount which may be provided for in the

trust @ "%!% % %
@@1 - To payment of the obligatio@%d by the trust deed. \@©© @@Q

Q\@ Third: The balance, if any, to @krson or person’s legally entitled ‘t&@ proceeds, or Trustee, in the Q\f@\
0\@ Trustee’s discretion, ma % it the balance of the proceeds %@clerk of the district court of th %%@
©§{§ in which the sale took éﬁg in accordance with Utah Code ated § 57-1-29. ©§§
@ Upon any sale lx@@der or by virtue of this Section 21 \whether made under the power of s@n granted or
under or by virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, the Beneficiary may bid for

and acquire the Property, whether by payment of cash or by credit bid in accordance with Utah Code Annotated § 57-1-
%l%nt of a successful credit bid, Beneficiary shall make settlement for the p e price by crediting upon @

28(1)(b). Int

the Obli @ Trustor secured by this De @ st such credit bid amount. B , upon so acquiring the

Propert@ y part thereof, shall be entitla@ old, lease, rent, operate, manag@ sell the same in any manner

pgo%gd by applicable laws. . @ . @ N f@\

o N0 oo N
In the event of any ame%&%o the provisions of Utah Cod ated Title 57 referenced in thi of

<>
N
@&& Trust, this Deed of Trust sh he sole election of Beneficiary, ed amended to be consist ith such
©© amendments or Beneﬁci@ ect not to give effect to such d endments hereto if permitted lelaw.

22, Deficiency. Trustor agrees to pay any deficiency arising from any cause, to which Beneficiary may be

entitled after applications of the proceeds of any sale, any Beneficiary may commence suit to gollect such deficiency in

accordance w'@ h Code Annotated § 57-1-32 o@r applicable law. ©§ Q%
@© Reinstatement. If Trustor, @r’s successor in interest or o@person having a subordinate lien @©

or brance of record on the Prop %@instatcs this Deed of Trust and ta%k}oan within three (3) months of |

. ation of a notice of default in g@ance with Utah Code Annotated\§'57-1-31(1), such party shall pay\to
& neficiary the reasonable canc fee contemplated by Utah C otated § 57-1-31(2), as dae@&y

@@ Beneficiary, in accordance wit en current policies and proc whereupon Trustee shall record@ ice of

cancellation of the pendin@@k @@ @@

24, Marshalling of Assets. Trustor, on its own behalf and on behalf of its successors and assigns, hereby

expressly waives all rights to require a marshalling of assets by Trustee or Beneficiary, or to requjre Trustee or Beneficiary,
upona forecl@ to first resort to the sale of any p@ of the Trust Estate which might cen retained by Trustor @
before g upon and selling any other @@1 may be conveyed by Trusto to this Deed of Trust. @©

AN AN AN AN

Qe @ OO e
£ K& T K&

O S i
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No Merger. Int @}@)f a foreclosure of this Deed @@r any other mortgage or deed of @(
&&\emﬁng the Obligations, the Obli then due Beneficiary shall not ged into any decree of foreclosu@red

by the court, and Beneficiary ﬁ ncurrently or subsequently seek toforeclose one or more mortgages or deeds of trust

O byt :
@@ which also secure said O ns. @ @@

26. Request for Notice, Beneficiary hereby requests, pursuant to Utah Code Annotated § 57-1-26(3), a
copy of any notie%f defanlt and that any notice of sal%greunder be mailed to it at the addresg\set forth in Section 6.5.

@©©Attornevs’ Fees and Expeggse@galure of Trustor to Vacate. @%Q proceeding, lawsuit or @@Q
i s

arbitfation-is commenced, or any attorney i w ed to collect any amounts securethhereby or to enforce any rights gIanted\
@m}r hereunder (regardless of whi @an action is actually commenced)g@ or shall pay Beneficiary’s reaso @
X @ eys’ fees and costs (to be determi y the court or arbitrator and n @ , in the case of litigation or arbi
&thurred in enforcing its rights u e Note, this Deed of Trust, th Agreement and Beneficiary’s oan
documents, any guaranty now, @reaﬂer relating to the Obligatio: y other agreements which evid @ecure or
@@ guarantee all or any porti@ the Obligations, and Trustee’s r ¢ attorneys’ fees, Trustee’s fe %s costs and
expenses in connection with any sale proceedings or lawsuit. Iiraddition, Trustor shall pay a reasonable fee for title
searches, foreclosure reports, trustee’s sale guaranties, litigation guaranties, publication costs, environmental assessments

or appraisal r made or obtained either (i) in prep .~ for and in the conduct of any s roceedings or suit, or (ii) %
to evidence ential bidders at any judicial or @{:’? al sale pursuant to this Deed o ¢ true condition of title ©Q
to or thevalne of the Property or any portion th e All of the foregoing fees and explenses shall be payable on demand, @

add

o the Obligations and secured by @ Deed of Trust, shall be included ﬁ%any judgment or arbitration award
i€ eneficiary as part of any reinst
o

by Beneficiary and shall be p Y 1&@ tendered hereunder. If Trustor fa@
OX ate the Property following fo zu?e or sale, Trustor shall be a te jant at sufferance and subject to an % T
§{§ orcible entry and detainer, whe eneficiary shall be entitled to col & from Trustor, in addition to all oth unts
©© due hereunder, a reasonable for the Property during the periuch holding over at sufferance. @ regoing
@ amounts shall also be gu@ by any guarantee(s) now or heg catter relating to the Obligations. @

28. ale of Property in Whole or in Separate Parcels; Right of Beneficiary to Buy. In the event of a
trustee’s sale closure sale, the Property may be at the option of Beneficiary or T in whole or in separate %
parcels, ficiary or Trustee may bid an @@ the purchaser at any such sale @ e shall deliver to any such @©©

purchaser its deed conveying the Property so s ut without any covenant or warra@xprms orimplied. The recitals
in ch deed of any matters or facts sh, \@ conclusive proof of the truthfu!>n \%wreof. The proceeds of the sale s?a@\
lied as provided by law. The purchaser at the Trustee’s sale shall tled to immediate possession of the

{i perty. Title to all insurance p d the proceeds thereof shall v Qix become the property of the p “g\ Sl
@& any such sale, as provided in Se (c) hereof. The power of saleu is Deed of Trust shall not be exhap: ng by any
@ one or more sales or atte es as to all or any portion of t remaining unsold, but shall continue in full
@ force and effect until all ofthe Property shall have been sold by@c se of the power of sale in this Degd rust and the

Obligations has been fully paid and performed.

29. ect of Foreclosure on Existin es. Upon any sale of the Prope; this Deed of Trust, any @
Lease that i spbordinate to the lien of this Dee@@t t shall remain in effect, the pu ereby being subrogated to
Tmsgr’@m' erest therein, unless the purchager S to treat any such Lease as texmi by virtue of the sale under the\Q

ten and charge of this Deed of ’gng@n nless a separate nondisturbance ment, in the form of Beneficiary,
d Attornment Agreement of, si agreement approved as to fogw@?b
N

pn
s % Subordination, Non-Disturbance
g{&\s stance by Beneficiary in its s%@g%bsolute discretion, executed by Beneficiary precludes such terminati

30. Reconvw@@of Property Upon (a) writt of Beneficiary stating that the ligation
\a <)

@ has been paid, (b) sunenﬁ@? this Deed of Trust and the Note to:Trustee for cancellation and retention, payment of
Trustee’s fees, if any, Trustee shall reconvey the Property without warranty. The recitals in such reconveyance of any
matters or facts shall be conclusive proof of the truthfulngéss thereof. The grantee in such reconveyance may be described %

“thy legally entitled thereto.”
as epelsor@p rsons legally enti ereto @Q @@Q @@
AN

AN AN
No o o o
(£ @@x@ o K&
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@K (a) At a@%ine or from time to time, without @%\lty therefor and without notice, &wntten

@@ request of Bene@nd presentation of this Deed OWM the Note, without affecting th @nal liability

of any person fo ent or performance of any portionef the Obligations or the lien or prio f this Deed of
Trust, Tmstee may reconvey any part of the Property, consent to any rezoning or the making of any map or plat

thereo in in granting any easement or ded1 n thereon or in creating any cov conditions or restrictions %
e use or occupancy of the Pro r join in any extension agreem ement subordinating the @
ien-or tharge hereof. @

Q\@\ (b) So long as ne of Default then exists, and Tru c@ams any required written joi \
S @ consents from any other parti o have interests in any relev?‘r‘s%@:}m of the Real Property, Beneﬁc@
ting

g{&\ not unreasonably withh consent to, approval of or join a quitclaim basis only, witho
@ potential liability fi @neﬁcrary) in any customary an ard roadway or utility easeme; smrular
@@ dedications tha onably necessary to complete@ rovements, or to otherwise p evelop the
Real Property, ortd satisfy any customary and standard I5égal Requirements. To the extent any easements or

dedications are granted or made without receipt by Trustor of consideration therefor, Beneficiary shall provide
appropnate partial releases from the lien is Deed of Trust without charge<to, Trustor except for the %
rei@ ent of any Beneficiary costs penses in connection therewith. ©$ ©Q
Acceptance of Trust; T le.“Trustee accepts the trust created\©
, which shall be irrevocable by , and acknowledged, is record&
X vided by law. Trustee may resi y time by giving notice thereof %ﬁm ciary as provided by law. Trustée t
§{§ obligated to notify any party heﬁiﬁdi@ sale under any other d st or of any action or proceedlhlch

@ Trustor, Beneficiary or Trus 1 be a party, unless brought by @

Succes@ Trustee. Beneficiary may, from t&o time, by instrument in writing, s@tute a suceessor
or successors to any Trustee named herein or acting hereunder, in the manner provided by aw. Such writing, upon
recordation, s ¢ conclusive proof of proper Sub@on of such successor Trustee or ees who shall, without @

convey the predecessor Trustee, succ 1 1ts title. @
34. Additional Security. aklng or acceptance of this Deed 0 Qy Beneficiary shall in no event tb \
@eﬁﬂ to constitute a waiver of 0 % way affect or impair, any other s that Beneficiary may have, a
& ultaneously herewith, or her uire for the Obligations, nor sh »lT the/taking at any time by Benefici ﬂ% y
& such additional security be con to constitute a waiver of, or in any k ay affect or impair, the security of ed of
@ Trust. Beneficiary may re; s several securities for the paymgnte Obligations in such order er as it
@ may deem appropriate. T@t 1, and any party hereafter claimif ‘\/ interest in any portion of the Pro y or through
Trustor (other than Beneficiary), hereby waive any benefits under the doctrine of marshaling in the event of judicial or
nonjudicial fore%wure under this Deed of Trust. % %

Walver of Right to Partition; @) st ite _:O ing Trustor does hereby @Q%
nqulsh all statutory or common'la ‘ actu @
in the Property. Each Trustor % acknowledges that it has no sta or common law right to possess @
N y all or any specific part of the P, and waives and relinquishes, @t to assert or claim an ouster fro @ ﬁ%
& operty or any damages with re eto. This provision shall conti *\

@ Loan is performed and paid in ntil such time, Trustor, or any of; shall have no right to partition, except

@ for tenant leases of the P approved by Beneficiary in a ¢ with the Loan Documents) otherwise

@ transfer their undivided ests in the Property without the p ritten consent of Beneficiary in itS\sole and absolute
discretion.

ssignment of Co-Tenancy Agr. t. For value received, Trustor @ reby collaterally assign, @
transfer ver to Beneficiary, and grant iary a security interest in and ts right, title and interest in ©©

g{&&slzz @g{i\@} 20 g{i\
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@@t executed by each of Trust @@nember 26, 2006 (the “Co- e\r;@j@
S%S%n {

@ that certain Co-Tenancy

" &
&& greement”), and all amendmeft
(" assignment is an assignment fof Se

n
modifications, supplements, and da thereto. The parties agree uch
rity purposes only and that S!@ gnment shall be so interpreted. _ ()

O

O
@ 37. Subor%&tion of Co-Tenancy Agreement. Frustor agrees that all rights of Trustornow or hereafter
arising pursuant to the Co-Tenancy Agreement (including, without limitation, all rights to payment and rights to occupy
the Project) is m%hall at all times be subject and subordinate to all of the rights of Beneﬁcimg%sing in connection with %
the Loan, in , without limitation, the rights, li d encumbrances of Benefici t to this Deed of Trust. @

\D@?{. Consent to Deed of Trust. @stor hereby consents and agre o@execution of this Deed of Trust,\©
nsent shall satisfy all require et forth in the Co-Tenancy Agre@t, including, but not limited to, ﬂ@
- ot O

W
g({ix@@emcms set forth in Section 2@{\ e Co-Tenancy Agreement. gix N
O

39. Constructi Agreement; Definitions. This @ of Trust shall apply to the parties %@%@ to the
@@ context hereof, without r to the number or gender of words orexpressions used herein. The capti@ aragraphs in
this Deed of Trust are for convenience and reference only, and in Tic way define or limit the scope or inteiit of this Deed of
Trust or the provisions of such paragraphs. This Deed of Trust shall be construed as a whole, in accordance with the fair
meaning of its age, and, as each party has been %

be so repr n the negotiation of this Deed p @Q

s): (a) “include” or “including” shall mean without limitation by reason
.’ “hereinafter” or similar terms refer'to this Deed of Trust as a whole ¥
X on” includes a corporation, eim@ﬁnnership, limited liability compan
§{§ entity, as well as a natural pers
©© other writings secured hereb
@ entities named in this DS@ rust as Trustors, severally and ively, and any subsequent owna@ I any portion
of the Property, and their liability under this Deed of Trust shall be joint and several (however, the foregoing shall in no

the

g

way constitute o%mply Beneficiary’s consent to any t%sfer of the ownership of the Propett%r any portion thereof). %
@Q ime of the Essence; Succ ssigns. Time is of the esg eof. Without limitation of @Q

the r trictions on transfer described in Seco 13 above, this Deed of Trust appligs@ inures to the benefit of, and binds\@

all ties hereto, their heirs, personal rc.é@ presentatives, legatees, devisees, successors and assigns.

% O ) @ > S @

N 41. Governing L
@KQ\@

governed by and construed ac
@ conflict of laws principles
@ thereof) and applicable @
42. tices. Except as provided in Section 21 hereof with respect to Trustee’s exercise of the power of sale
contained her@ as otherwise required by law, allaotiges required or permitted to be giv@eunder shall be given as @

provide@r@ oan Agreement. @@ @@ @@

o 43, Amendment. This ]Qe@&%f Trust may not be amended or cl;a@ except by a written agreement sign

o @@lstor and Beneficiary. o @\ o @\ o @\
(j{&\ g%\ &\ %&\
@ 44, Severabili orceability. @ @

@Q (@ @%1 covenant, provision and oondi@@this Deed of Trust shall be inte Qod so as to be
valid and effective under applicable law. If any such covenant, provision or condition is held to be void or

to the substantive laws and judig isions of the State of Utah (reg f Utah
ocation, residence, domicile o@@ business of Trustor or any oo@ principal

N N\ N
Oﬁ@fs Deed of Trust is delivered &1&@ to real property located in, 0@6

laws, rules and regulations.

invalid, the same shall not affect the remaindgr\hereof, which shall be valid and effective as though the void or
inva@/enant, provision or condition@@\o been contained herein. Q @

O
a7 N @D @D
o N N RO
@K&\A 85122 @g&\ 21 %&\ g{&\

N N N
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S @ ) Should '@trument be or ever become i @e as a deed of trust, then it a@
&K\ n@@w}.

<
construed and enforceab realty mortgage (with Trustor ortgagor and Beneficiary as the

@@ © lien of this instrument is invali nforceable (either as a deed ofgj);@ as arealty
mortgage) as to part of the Obligations, or if the is invalid or unenforceable as to portion of the

paym the remaining secured or partially.sgcured portion of the Obligations. payments made on the %
Obli , whether voluntary or pursu eclosure or some other enforc @ action or procedure taken Q
er, shall be considered to hav@ rst applied to the full payment of that portion of the Obligations @©
\ ich is not secured or fully secur%%b he lien of this instrument.

e RN N

Property, the unsecured or partially secured portion of the Obligations shall be oo:%ietely paid prior to the

<
gi @ 45. Subrogation. B Xry shall be subrogated to the ri lien, whether or not released of’ @f
he owner or holder of each and ¢ cumbrance or lien paid from tl@ eds of the loan or advances secur: Y,
@ and such loan or advances h or will be advanced, if at all, stor’s request. ©©
@ 46. Incor @ﬁon of Exhibits. Any exhibit attac& hereto is hereby incorporated hereiirand made a part
hereof for all purposes, and references in this Deed of Tryst to such exhibits shall be deemed to include this reference and
incorporation. & % § @

@© Declarations and Association
T, %&wﬂh respect to any declaration of \:‘ ants, conditions and restrictions, %Xdesign review or architectural contrg
< . . < . . . s . <
ttee and any owners’ or similar ation, together with any votin, therein, shall be for the purpo
gii rity only and shall not impose,d or obligation on Beneficiary h@ect to any such matters unless %@%
@K assumed by Beneficiary in a wri hich is recorded. @ &

The assignment herein by Tm@ Beneficiary of the rights of\@

Q
@Q 48. No O@@@All sums comprising the Oblig%@@payable by Trustor shall be pai@r@mut notice,
demand, offset, deduction, counterclaim, defense, abatement, suspension, diminution or reduction. Trustor’s obligation to
do so shall not bereleased, discharged or otherwise diminished by reason of: (a) any damage to,or destruction of, or any
condemnatio ilar taking of, the Property or '%;on thereof; (b) any restriction o@nﬁom of, or interference Q%
@@

with, the us e Property or any portion ther@@ y title defect or encumbrance, 1@ iction from the Property or

any portion thereof by the holder of supe itle or otherwise; (d) any b , insolvency, reorganization,
cgv;}%iﬁon, dissolution, liquidation o @\r proceeding relating to Trustor eficiary, or any action taken vgi
o @ to this Deed of Trust by any trystee or receiver of Trustor or Beneficiary) ot by any court, in any such proceeding;
g{& any claim that Trustor may é&n the future have against Ben
O

7 (f) any default or failure on t
Beneficiary to perform or complywith any of the terms of this Deed o or any other loan document wit

@ (g) any other similar or dissi occurrence. Beneficiary’s accept of any payment in an amount t@a e amount
@ then due and owing unde oan Documents shall be deem: acceptance on account only, and s@'\ot in any way
constitute an accord and satisfaction or a waiver, or impair Beneficiary’s ability to treat an Default or Event of Default as

continuing to exjs %

@@Q No Merger. If the interests @@@daw and Trustor under this D@t shall at any time become @@Q
vested in-Beneficiary, by reason of foreclogu otherwise, the lien of this D rust shall not be destroyed or\
t ed by application of the doctring e&rger and, in such event, Beneﬁcim%all continue to have and enjoy all
gi\ ghts and privileges of Beneficj \0 the separate estates, unless of| @ consented to in writing by Be eﬁx@

@ 50. Variable Int?% Rate. The rate of interest on the @g%ation secured by this Deed of Tn\sréy accrue
@@ at a variable rate of inter on the “Prime Rate” (as deﬁnw Note). The Prime Rate shall (@s published
in the Western Edition o Wall Street Journal, as more parti 1y described in the Note. All such'interest, including

interest resulting from increases in the applicable interest rate subsequent to the recordation of this Deed of Trust, shall be

secured in the sa% lien priority position as the princi%to which it relates. @

\QQ@ \QQ@ & &

NG NG NG NG

@é&\m @é\ ) @é\ o *
WV WV WV WV
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1. Multiple Advan @proceeds of the obligation secur: @this Deed of Trust may be adv (@n@
g{&\mulnple installments at dlﬂ“erer@% subsequent to the recordatio 1s Deed of Trust. Each adv \made

subsequent to the initial advan hich initial advance is made ap ately concurrently with the recorddtipn of this
@ Deed of Trust) shall be w in the same lien priority pos@ the initial advance. If for an; a court of
competent jurisdiction should determine the foregoing sent o be unenforceable, then all amo advanced by

Beneficiary as of the time that a third party acquires or provides notice of (whichever action such court may require) an
interest in the preperty encumbered by this Deed of T shall continue to be secured ina s d priority lien position, %
and amount ed by Beneficiary after the a @ or giving notice (as applicable intervening interest (except Q
for amo ermined by the court to be seni “(]g@e ntervening interest, even thou, ced by Beneficiary after the @@
recofé%tll or giving notice of the 1ntervemh§ est) shall be secured in a pom% or to the intervening interest, The \
g sentence shall not be const permlt any person or entity t ire an intervening interest wn
@eﬁmmy s consent, to acknowl any or all of the secured o 1 be subordinate to intervenin, ,
g&\r to excuse any party that may o intervening interest from oonz§§ with the requirements of applicablelaw for

giving actual notice to Bene or for taking other necessary me: to establish its lien priority ovel equently
@@ advanced amounts, and der of any intervening 1nteres@ ¢ charged with notice of the @om of this

paragraph to the fullest extent allowed by law. Rather, the intent 6f this paragraph is to ensure that in no circumstance will

the provisions of t%s Deed of Trust securing other and s;bsequent advances in the same lien priority as the initial advance

hereunder imp adversely affect the priority that ciary would have had absent tho @ provisions. %
o o Sk o
\@ [Remai\n@ age Intentionally Left Blank] @ @

& & & @%
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@ IN WITNESS WHERE(%F&X@’M has executed this Deed of E&@ of the date first set forth abov%\@x

g{&\ JENNINGS TMENT, LC
@@ @@ aUtah Ii ability company @@

/‘

5 5

@@Q am’ GieglT] Mt‘:%’-@% né.(/ @@Q

Tltle MAMA a2 =

< @\ < @ < @ < @\

N N N
%x@ AJENDA CORPORATION @é\@

©§§ a Utah corporati @S&
@@ @@ | @@

Q\@\ @ WOOD LAYTON g@; NGS LLC @\@\

N o : .
N N a Utah limited 1i mpany N
& & 5 &

o S i e
% gﬁz.& V%MWZ L0 72% [ﬂéﬂg%éé La Lene L }// n, OS ‘%
o oY RO @Q

@
N e
S S &
¢ o) o
N N N
W W
@Q% , @Q%
\© \ Trustor \@
N N e
S & &
¥ ¥ <O
W W W
vk o
AN AN AN
\@ . @@ . @\@
@g{&\ﬂwzz @g{g\ @g{&\
NN NN S




o L R
E OF UTAH Q\@\ X Q\@\ ) o\@\
COUNTY OF{2s @ @ &
@

#4
The foregomg\&trumem was acknowledged bé@ me this j day of Nov@er, 2006, by
Gl ) Sonnms ihe om0 of JENNINGS INVESTMENT, LC, a Utah limited liability company, on
behalf of such limifed liability company.

@’@ [sel]”

STATE 0 )
QQ ‘ s

CO OF%M )
The foregoing instrum

of such corporation. ! @

fO omg instrument was acknow before me this &7 November, 2006, by %
At 7 , the D LAYTON HOLDING a Utah limited liability @@
\'J
mited liabili @any. @

D ehalf of such li t&
@




o R R
AN AN A A
@@E OF UTAH %s@@ Q\@\@ X ©@
©§§ COUNTY OF » £ &) ©§§ @6{&

AL #-
@ The fpregojng trument was acknowledged be me this é day of November, 2006, by
Z. 4, the of M.C. LAYTON INVESTMENTS, LLC, a Utah limited liability

company, on behalf of such limited liability compan % % %
SN <2 Q @@\
g{g\
O
OO
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%XQ g{i\Q EXHIBIT A fi\@\ §<\©
Q@& ©© LEGAL DESCRI % ©©
@ That certain real property located in Washington County,@h, more particularly described as follows:

Qarcel of land located in the gﬁa@ﬁ Quarter (SE% ) of Section {7, %ship 43 South, @©©
d AN

\© Range 15 West, Salt Lake B% Meridian, being more particuwl escribed as follows: @

g{ix(}@ Commencing at the %@@ﬂer Corner of said Section%%@nce North 88°48°11” West %XQ
o .

2183.29 feet along t nter Section Line; thence Sou 7.10 feet to a point on the Ea
Line of River R%g@ the point of beginning; thence, 59°14°06” East, 291.15 feet; t
@@ South 88°51 ast, 300.99 feet; thence Souﬂ@ ’04” West, 344.19 feet; thenge South

47°26°35” West, 220.25 feet, thence North 88°51°56” West, 280.43 feet; thence North 59°14°06”

West, 415.99 feet to a point on said East Line of River Road; thence North 30°45°54” East,
5(@@%&& along said East Line of Ri@ad to the point of beginning. Q Q%
@@ gﬁ@ @@ @@
\, ~ Tax Serial # SG-5-3-W§ -ED1 AN AN
G o Qo S
8 8 O 8)

N N N N

w \@@@ \@@@ w

AN
RC RC X
N . N . N
&‘&\@ %\@
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%X@X@ O\@X@ EXHIBIT B %%\(}@ | g{g\@\@
QQK ©©§§NANCING STATEMENT INBORMATION ©©
@ The Beneficiary/Secured Party is: @ @

th 200 West, Suite 100

IRWIN UNION BANK AND TRUST @&%IPANY
t Lake City, Utah 84101 @©

X X
S o
\© \©

AN

<>@\Deborsar: Q@ Q@ 0@

0\@ t ) > @ %XQ %XQ
(f{& JENNINGS INVE T,LC L S

@) 335 East St. George Blvd, Ste 301 O O

@Q St. George, @1 4770 @Q @@

Employer Identification No.:

\ Q@mmtional Identification No @@%O 161 \ ©©©% Q@Q%
N@,

AN
@ X @
°\@\ AJENDA CORPOR \( @@@\ %x@\

©§§ 335 East St. George BIVd, Ste 301 ©§§ O

©© St. George, (‘\ 7

Employer Identification No. :_

O tional Identification No.: 524 0142 % %
\f@\ WOOD LAYTON HO 1@@\ LLC Qxf@\ Q\f@\
O\Q L\ )

u ree 2 @ : @
LE s o & &

@Q Employer I&&%ﬁion No.: IS ©<\ @Q

Orgg@gzational Identification No.: 6216904-0160

@@Q @@Q @@Q% @@Q%

N\ M.C. LAYTON INVESTM LLC AN AN
. g\@ 1187 S. Bluff Street o @ N7 . \@ . \@
_ X@ St. George, Uta}t: SJ@X@ & X@ g{&\@
@K © ©

@@ Employer Id@@@on No.: _ @@ @@

Organizational Identification No.: 2103995-0160 %
o oo o oo
\Ql‘he Collateral is the Personal rc@ty (including all fixtures) desm&b@n this Deed of Trust.
N P @
K&X 418512.2 ﬁ{&\ &%\
O O O
DY O N



