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@) THIS THIRD P LENDER AGREEMENT (Agregment) is dated this Eﬂ' day of|
@@ 2016, by and between State Bank of Southern Utah, (Thicd Party Lender) whose address is est
State, Hurricane, UR.84737 and Mountain West Smal iness Finance Small Business nee, {CDC)

whose address is 2595 East 3300 South, Salt Lake City, UT 84109,

X 3 3
Q%
ﬁ%@@hhﬂ Party Lender and CDC wu@@nda separate loans to the Borr: @@g(heratmg Company, if @QQ

(collectively “Borrower™), ag@g to the terms in the Authonzat or Debenture Guaranige (SBA
R @ 4 Loan), as amended (“Auth on™). The Third Party Lender rovide term financing (“Thin @
%\ Party Loan™), and the CD ovide a Joan (*504 Loan™) ‘ gt
and guaranteed by the Usg all Business Administration (©.SBA

© described in the Aut on, which involves the acqms Qin-4
@ personal property ibed below, and in Exhibit A \) e
(“Project Property™):

- et g N Q@ g
@ orrower: M4 LLC Q}mark’ - @ @

\ Operating Company (if an \
o@ Third Party Loan Amo ,976,000.00 ' @ o@

A Term of Third Pa @ 20 years
5&\ If Real Property - ¢t Property Address: \@ g&\@
© Btyeot address: 4041 South River R - ©
@@ @cw, State, Zip code: Saint G@@ T 84790 &

Attach Legal description as aiexhibit @

If Personal Property: Deseribe property, including name of manufacturer, name “of equipment,

pplicable serial number(s) or othet, identifying numbers for property walued at $5000 or
Attached a detailed descnpt % an exhibit, % %
5@& 2237 (04-14) @Q @Q
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2. The parties have reqmred the Borrower to grant liens on the Project Property to secure the
dvanced by the parties (“Comm ollateral™), and the lien of the C “CDC Lien™) will be %
bordinate to the lien of the ThirdF ender (“Third Party Lender ")y unless CDC and ©Q

SBA(a olherwise in writing.

@X‘ERMS AND CONDITIONS \f@\ @

\*3

©
@&K\ In consideration o §%§\0\re, the mutual agreements se %eiow and for other good and @

valuable conmderat:on ipt and sufficiency of which are@ by acknowledged, the parties a@

@@ follows: | N @

1. Amount of Third Party Loan, The Third Party Lender represents lhat the Third Party Loan
is fully advanged; does not exceed the amount st in the Authorization; and, will notlexceed the amount %

allowed Authorization, plus -reasorlable f collection, maintenance, and@o ction of the Third
Pay ’s lien, Any amounts owed @T swer to Lender in excess of t@ Party Lender Lien @@
o

m& cannot be secured by a lien oz\th mmeon Collateral unless it is nate to the 504 Loan. \
Ne
5 N 2. Subordinatio Loan, CDC agrees to make g]@wm to the Borrower, subject @
Q{Q\ SBA’s approval, and accep or and subordinate lien positio Common Collateral upon th
© conditions that Third P er executes this Agreement an@burses the Third Party Loan act to

and SBA.

©© the terms represent@ @@

. Accurate Information. The Third Party Lender warrants and represents that all information
prowded by the Third Party Lender to CDC, including, without limitation, all informatipn regarding the
Borrowencua condition, is accurate to st of its knowledge and that Tl rty Lender has not %
w1t@@ material information. Thir &cnder acknowledges that for of this transaction, @Q
DE.ig acting on behalf of SBA, an e n the United States Governmen @ept that SBA accepts no @
o %ilﬂy or responsibility for any wr | act or omission by CDC. Th1 rty Lender further
knowledges that any false stat

5 @ to CDC can be considered falsé's Grements to the federal govern
K\ under 18 U.8.C. §1001, an bject the Third Party Lender s ?@
K are relying upon the info submrt‘ted by the Third Party L \

{ériminal penalties, and that CDC %{&

@Q mg of Provision Not to Encumber gc%Qm Collateral. Third Party Lw@é@awes its
rights to enfovcc, as against CDC and SBA, any provisiong in its documents that prohibit Borrower from
further encumbering the Common Collateral or which restrict Borrower’s ability to assign its lease on, or

rents, inc@r profits from, the Common C@\%&I. Q‘% Q%
ro am Reguirements, Third ender agrees that all @Q

égguments evidencing the Third Pa \ oan and the Third Party Lender M will comply with the 504 Loan

ogram Requirements as establjs \@ by SBA, including those idenﬁ&@the following subparagraphs, ©

K{f&\@ and, in the event one or mopeeof the prowsxcms in such documer;@ comply with these 504 Loan Q\

Program requirements, Third F e any such provisions while th
Loan has any unpaid bglanee and agrees it must act ina co ially reasonable manner with 1%@*@ any

@Q enforcement acticu@

a. No Open-Ended Features and No Future Advances, The Third Party Loan must not
en—ended After completion of @%oj ect, the Third Party Lender mt make fisture %
oI @ @Q
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@Q advances m@@e Third Party Loan except rea @e costs of collection, maintena@@d

protection of the Third Party Loan and Third Party"Lender Lien.

% b. o Barly Call or De . Third Party Lender ggrees that documents %
@e cing the Third Party Lender rid the Third Party Lender Lie ot contain an early call ©Q
ature or any provision which aflo ird Party Lender to make defnapd under the Third Party

\ Lender Loan other than wher%%here is a material defanlt under the“t&r of its Third Party Loan \
Documents, which shall I @e, but not be timited to, failure @ke timely payments on the Thir@

Q{i\@} Party Loan, failure £ es when due or violation of g&ncial covenants which woul @

a prudent lender 10 @Q e that the prospect of payment 'ormance of the Third Party T&g& i

©<>> impaired. ©<)> @
@ c. @ No Cross-Coliateralization. Thied' Party Lender agrees that the Co:@m Collateral
will only secure its Third Party Loan and the Common Collateral is not currently, and will not be
use»d%n the future, as security for any oth%ﬁnancing provided by Third Palnder to Borrower %
rports to be in a superior posjtidntothat of the CDC Lien, unless authorized in writing by
dnt e o

@ and SBA. @ @
o f@\ d. No Crogg-@l}. During the term of the SQA@L Third Party Lender witl nots, f@\
o @ exercise any cross-default, ‘deem at-risk," or any other pr. i@ in docurnents evidencing @

the. T Hir:
Q{Q\ Party Loan or Thir Lender Lien which allow Thi M Lender to make demand on {%\
Third Party Loan@ to maturity unless the Third Pa@ an is in material default. ©

e, @ Maturity and Balloon Pannené)%e Third Party Loan must ha@?ﬂn of at

least 7 years (when the 504 loan is for a term of 10 years), or 4 term of at least 10 years (when the
5 %an is for 20 years). If the Third Lender has made more than o%é\]\:toan, then an overall
aturity must be calculated, ta to account the amounts and r@l ies of each loan,

; X
@é% balloon payment for the 1@%@21 Loan must be clearly ide@i@ d disciosed to SBA @Q
13 \@

and approved at application equently approved by SBA.\

< <
. @\@ £ Reasomablinterest Rate, The Third Party Tobt has a reasonable interest r%teéj\f((}
K@&\ which does not w@m exceed the maximum int

for Third Party Loans fromg (23
commercial fin nstitutions as published periodically by SBA in the Federal Regig& din

effect as 0&%@ of this Agreement. %Q @Q

6. Marshaling of Assets. If the Third Party Lender takes additional collateral as security for the
Third Party Ispan, in the case of liquidation, any proceeds received from such additiona] collateral, must be
applied t@%&ﬁird Party Lender’s Loan pric %ﬁ proceeds from the liquidation Common Coallateral %
he@ DC/SBA and the Third Paﬁr. Tf the additional collateral er exists at the time of Q
q

@ Party Lender is not @©

i ion, or has insufficient value 10 Jiistify the cost of collection, then e hi
uired to liquidate such collatergivided the Third Party Lender go CDC/SBA. N %@\
R
thirty (30) days after the expi
' ty Loan or Third Party Lender Li ird
itten notice (referencing SBA

e sdod number for the 504 Loan) of
Neastsixty (60} days prior to any :.\\~ ceedings against or liquidation @'ﬂ ommon
Collateral (not including sending a demand letter), Third Party Lender must provide SBA with-ritten notice
of its intent%do $0. % % %
SB 28? (04-14) Q @ Q
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@%{&\ @)&K\ g{g\ g{§
@Q 8. @mw F@y Lender may not escalate t @of interest

upon default to a rate greater than the maximum rate publishied by SBA in the Federal Register " SBA will
only pay the interest rate on the note in effect before the date of Borrower’s default.

Subordination to 504 Loan &5 ug CDC Lien. of Amounts Attri Ee to Default @

\Q@@ Prowsrons e

0\@ a. The terE}e ault Charges" used in this par. mcludes but is not limited to, @
Q{i\@ prepayment penaltle s, other defavit charges, and@@ ed interest after default due u

the Third Party Lo
S L

@@ @ 0 the extent the Third Party len SECUres any amounts atiri to
Default Chargés, which may exist in the Third Party Loan and Third Party Lender Lie ird Party
Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This subordination .
apphigs-only to CDC and SBA and tbclr essors and assigns, and shall notdnure to the benefit of Q%

ower or any guarantor of the T Loan.

@ c. In the eventng%ult under the Third Party Loa C@é or SBA may bring the \©

N .
o Third Party Loan current acquire the Third Party Loan by the Third Party Lender <
o (}f@ Lien. Third Party é@s that in either of these ci ces, the amonunt to bring the Ju@\
K{f&\ Party Loan current]@ purchase price of that loan Wﬂ[% t of all amounts attributable ¢
Default Charges bordinated to the 504 Loan and @ DC Lien. Third Party Lender fi
@@ agrees that ify tves from CDC or SBA any zttnbutab!e to such Default % 5, Thlrd
' Party Lend ds such funds in trust for SBA 1" remit such funds to SBA as as possible.
In addition, Third Party Lender shafl charge as against SBA only the interest rate on the Third Party
Lo t was in effect before the date of Borrower’s default. Should CDC ¢gr$BA not purchase the
@'?ﬁ:ﬁy Loan but rather bring the% Party loan cwrrent, Default Ch n the Third Party Q%

may remain due and owm@ e Borrower. @@ @@
o \@\ d. The TIrngd Lender agrees: N \@\ o \@\
%&\Q (1 Q?the Third Party Lender sells 4 °‘1§§t€ (other than when liquidating i @
@ Third Party Loan), th Party Lender must prcwlde BA, within fifteen (15) days o
©© with writing nottc rchaser s name, address and S ¢ number and conﬁmatlong@

purchaser has recel a’copy of the executed Third Pa der Agreement.

) If the Third Party Loan is in default and the Third Lender, as part of
its liquid "%mtcgy, Qﬂ% _ %y
@@ o G S
i) pro< sell its note, or

Y @@ {11) F@va@ an offer from a third party %@ne Third Party Lender must
K{f&\ provide CDC/SBA with th to purchase the note at the sa ‘a offered by the potential pur

@Q@

© net any Default Charges graph 9(c). SBA will have foriy=five (45) days from receipt of the
@ from the Third Party, to exercise its option to purchase the note. If SBA does not exercise g eption
@ and the Third Pam@x er sells its note, then the Third ¢Q}\ ender must provide CDC/SB in fifieen

(15) days of the sale, With written notice of the purchaser’s name, address and telephone num
confirmation that the purchaser has received ac % of the executed Third Party Lcnd%f-\grecmcnt

iB 5 Ed i:izsogbli)lete ©©Q : ©©Q @
&
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@Q e If @@ d Party Lender sells or oth nsfers its note to a third partydh @xy

Default Charges, including, but not limited to, prepaymen enaltics, late fees, other Default Charges, and
escalated interest after default due under the Third Party Loan must be subordinate to the amounts
outstandi@ﬂ’ne 504 Loan andfor CDC Lien

@@ If the Third Party Len d?ocuments contain a swap COV@;},@%or hedging contract @@Q
315 all

einafter defined as “swap agreem costs associated with this s agreement, which may be

@ ed swap fees, termination fee @huit fees or other related fees, sh’@ subordinate to the amounts 0@
Q{&\ outstanding on the 504 Loan

Lien. K
10. Lﬂ_@ In the event that either the T é Loan or the 504 Loan is @§%d in
@@ default, Third Pan@l rand CDC and SBA agree @raﬁe in liquidating and/or se@
Common Collateral>Fhird Party Lender agrees to (a) aceept a U.S. Treasury check(s) in conmection with
any pur(,hase of Third Party Lender’s note or any foreclosure or liquidation bid by CDC or SBA; (b) to
nd SBA with the loan payment 13, Joan payment history, and an«%mwed payoff %
the Third Party Loan; (c)to p DC and SBA, at no charge for reasonable Q
charges:for photocopies) with copies o@i@p raisals, environmental invesfigations, or title examinations @@

thes of the Collateral conducted by or for Third Party Lender; and ( provide any other
o “mmférmation about Borrower or th@d Party Loan requested by C SBA in writing. @

A
g{&\ 11. Waiver oﬁ&éﬁt to Indemnification by SBA oréﬁ)%@lf Third Party Lender's d@%Q

contain provisions granti ird Party Lender the right ﬁuf 1cation by subsequent owners

@@ Project Property, the: Party Lender waives its right orce such provisions against S DC in
the event SBA or CBC acquires title to the Project Prop hrough foreclosure of the CDC By

of a deed n heu of foreclosure, or otherwise.

Par agr zs optional and should be mm@ CDC uses Third Party Lende@rj’orm Customer @ :
Ide t 1. @@ @ ©©
o \ 12. Bank R
. \%ncﬁonal regulators (Comptroft

s. If Third Party Lender is rg@d by one of the Federal @
the Currency, Federal Dapgs rance Corporation, or Nation \
g{&\ Credit Union Administrati@ ird Party Lender represents Qi@ subject to the Joint Final Rl %ﬁﬁ@
@) Customer Identification ams (CIP) in 31 CE.R. 103. 12§% that it or its agent will pcn‘or
@@ respect to the Borr%@@ specified requirements of i

13. No Implied Third Party Beneficiaries. To the extent there is a conflict betwcen thls
Agreement aggd any provision in any agreement C%er Party may have with a third party, including but not

limlted t ower, the terms and condition s Agreement shall supersede a h provision. The %
that SBA may enforce mifﬁm as a third party benefi mm@n er agree that this @QQ

% cnt shall not grant any right, benefit, priority, or interest to any other party, including but not

ited to, Borrower and Guaranto
o N\
@@Q 14 s frid Assigns.  This Agresment wi @@ﬁo the benefit of and bind the %
K . PP ird

, acceptance

© respective parties to this Agrgement, and their successors and including any party acquirin
@ Party L.oan and Thir '{ ender Lien by sale, assignme ther transfer from Third Pa
@ Third Party Lende Ses that CDC may assign this A; nt to SBA, and waives all rig% ontest such

assignment

2287 (04-14) @Q% @@% @Q%
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@Q Fede ﬁaw. When SBA is the hoid@@e loan instroments evidencin Y4 Loan
and any secumy for that loan (including but not limited to'the CDC Lien on the Common Col ral) this

Agreement a;d all such instruments will be constryed in accordance with Federal law. CDC or SBA may use

local or st ocedures for purposes such as fi apers, recording documents, gi notice, foreclosing %
1ens purposes, but by using these res, SBA does not waive an immunity from Q
ate control, penalty, tax, or lability="The Third Party Lender may nétc or assert against SBA @©
aﬁ;‘élocal or state law to deny any obifg%n of Borrower, or defeat any cl&i@ SBA with respect to the 504
<

@

%\@} & X @

K Terminati is documerrt will be released a inated upon the payment in ﬁﬁ{@
© either the Th]l‘d Party L@é § ’ dthereto. @)

r'the 504 loan and all costs re]a’t@

@ 17. Counterparts.  This Agreement may beekecuted in any number of counte , each of
which will be deemed an original, and all of which together constitute one and the same mstmment

& Validity of Provisions. E@%@nt that any provision of this A% ent is deemed Q%
mv@ court of competent _)unschct@@ her provisions of this Agre Il remain valid and @
fore€able. \ \
@ s . @ D
Revision of thi gement. Both Third Party L,e\@ﬁ%s nd CDC agree that this Agr egn@a

K{f& isa standard SBA Form, &n% uch, neither party has authon ify or delete any provision i
Agreement, or add any ad@l nal provisions, without pnorw uthorization from the SBA. ©

@ 20. A@Q&QE to Execate Agreement. Ti@rsons signing below certify that@ ave been

duly authorized to execute this Agreement on behalf of their respective party.

@ rint Narme: 'Da:ra D, ) o\@\ o\@\
g{g\ 'Stle 1;;;' /éfmma‘r&z@eﬁ\%/w o @ (@
ate: El e r\
\\y

©© STATE OF UTA@

\\\‘ WASHINGTON

g
9@116 foregoing instrument acknowledged before n@@ August 8, 2016 by
avin D-LArgon  as %@ . President ank of Southern Utah.

o E%f%@ @ o@
K\ WITNESS MY AND OFFICIAL SEAL, K\ K\
©©%§ %&W/O%é
@ ot bhc \>

75
7

* JENNIFER CHAPMAN
Notary Publlc
Stale of Utah

Comm. Ho. 682951
My comm. Expll_as Jusi 13, 2019

s Editions Obsolete

§@gus7 (04-14) QQQ% ©@ @QQ%
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@ CERTIFIED DE}%PMENT COMPANY (CDC): @ @
MOUNTAIN WEST SMALL BUSINESS FINAN
b 5 \% %
B@ A /L/Qr' ,k} | QQQ @QQ
. \ Jeﬂ“{ancﬂ\iere, Vice Pr&:tdel& \ \
o\@\@ 0\@\@ ASSIGNMENT TO SBQ\@\@ . @\@
@@%K CDC assigns this Thir% %ender Agreement to SBA. @@% @%{K\
@ ?zvecﬂﬂgg/ egz;;;iere \I %@f CDC.
Attest:
53 59
S S ey Y
XS E OF UTAH \© ), \© \©
O\éj\@coww OF WASHH\IQT\@@ ; = . @\@ Q\@\@
@)KK The foregoingéuument was acknowledged @rﬁ me on August 5, 2016 @&ﬂ:

@@ Vanchiere as Vi@ld&ﬂt of §t. George, UT 84@ , ©©

WITNESS MY HAND AND OFFICIAL SEAL. -«

b LRI, e

e e ) e (O O
OO Y s O RO
) = ) >
@) © @) @)

e @©® ey Y

N \ \© \©
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©© Order No.: 8-00@@ @@ \5@
EXHIBIT “A”
QQ% LE@ESCRIPTION @Q% @Qﬁ
W SN b | L
<, 0\@ 'a.rce \/@ € nou CE;S €T 0@0 on 0\@
@%K\Q go?]th,, I}.;fgl:n 40@%&3}1 Bt:lalse :n%u&r;nc% Qﬁemg mort:e pa;l-czmﬁzrﬁilfcii%\
as follows: @ ©
@Q Comm@mg at the East quarter corner o QSection 17, thence North 88 d@@?’l 1

West, 2183.29 feet along the center section line; thence South 1727.10 feet to a point en
¢ East line of River Road and the point of beginning; thence South %deg. 14°06™ East

1.15 feet; thence South 88 @ 56 East 300.99 feet; thence I deg. 08°04™ Q%
<’

@@Q West, 344.19 feet; thence deg. 26735 West, 220.25 ce North 88 deg,

5156 West, 280.43 fest ce North 59 deg. 14°06” We 9 feet to a point on

@ " said East line of Ri\g%f@e%d, thence North 30 deg. 45°54° %1, 500.00 feet along said f@\
@ .East line of River o the point of beginning.

Q{Q\ (PrOPUSCd > “ Pierce Business Park) K@&\Q | ©§i\@
@@ Parcel No.: %7@33—@)1 | ©© @@

@@% | @Q% 1@@% | @Q%
AN \© - \@ \©
NG - | NGO NG N@
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