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ACCESS EASEI\GNT AGREEMENT

rS,#:1
ACCESS EASEMENT AGREEMENT C'Easement Agreemenf) is entered into this

2016 ("Effective Date ), by and between, Utah CVS Pharmacy,

L.L.C., a Utah limited liability mmpany, C'Grantor'), and Timp Valley Floral Incorporated,

('Grantee') (collectiveln the'?arties" and individually, a'?arty")'

WITIIESSETII:

A.
hereto; and

Grantor is the owner of the '!CVS Propert/' as described on Sghe&l attached

B. Grantee is the owner of the'fimp Floral Property" as desctibed on Schedule II

attached hereto (each of the cVS Property and the Timp Floral Property a "Property'' and

collectively, the "Properties"); and

. c, Grantor has agreed to grart Grantee access over the cvS Property for ingress ftom

and egress to State Street (SR S9), a public street located in Utah County, Utah C'State Steef) in

accorlance with and prircuant to the terms of this Easement Agrefilent'

NOW, THEREFORE, in consideration of the mutual promises set forth herei& and other

good and valuable consideration, the receipt and zufficiency ofwhich are hereby acknowledged, the

Parties agree as follows: 
AGREEMENT

1. Ingress anit Egress. Orantor, as owncr of the CVS Property, hereby grants to

Granteg a. o*no of the Timp Floral Property, its contracto$, employees, agents, licensees,

customers, and invitees ('Permittees'), for the benefit ofthe Timp Floral Property, a nonexclusive

easement ior ingress and egress by vehicular and pedestian ttaffic upon, over, and across the CVS

property to and-from srate street in the area legally described on Exhibit A and depicted on Exhibi!
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A-1 (the ..Easement Area'). Neither Grantee nor its Pemifiees shall use any portion ofthe Easenrent

Area for parking or for any other purpose for which the Easement Area is not intendcd.

2. Maintenance, Grantor strall maintain the Easement Area in a marurer consistent with

local practices, u,trich shall include, without limitation, keeping the Easement Area free of debris,

obsfuctions, and snow and ice. No obstruotions shall be erected by Grantor or Grantee ot pemoitted

upon the Easement Area which will in any way interfere with any rights $anted to Grantpe under

this Easement Agreement, cYcept as required by applicable law.

3. Changes to the Easement Arca' Except as required by appliceble law, Grantor shall

not take any action which would prohibit, reshain, frustratq or otherwise deter Grantee and its

Permittees from passing freely into, out of, on and overthe Easement Area. Grantor, however, may

close off the Easement Area for such reasonable po:iod or periods of time as may be required for
maintenance and repair and as may be legally necessdy to prevont the acquisition ofprescriptive

riglrts by anyone, provided, however, prior to closing offany portion ofthe Easement AIea, as hercin

provided, Grantor shall give prior written notice to Crrantee of its intention to do so, and shall

coordinate such closing with Grantee so ttrat no unreasonable interference with Grantee's operatiom

strail occur.

Nothing in this Agreement shall prevent the relocatiorl renovation or improvemqnt ofthe
Easernent Area by Grantor, so long as in each instance the free flow ofpedestrian and vehicuiar

taffic to and from the Timp Floral Property and State Street is not prevented as the result of such

renovation or improvement.

4. Rertriction on Timp Floral Propcrty. Grantce covenants and agrees that the Timp

Ftoral Property shall not be leased or used for tlle construction or operation of a pharrnacy, a

pttarmacy'maii order facility, a drug store, a pharmacy prescription deparhnent, a candy store, a

Lealth and beauty aids store, a store offering one hour or other on-site photo processing, including

without limitatior\ digital processing, a discount/dollar store, a gift store, storcs selling adult or

pomographic material, a vitamin store, a gleeting card store, a Iiquor store, or a retail he"lt 9*no.
A ',pliurro"y prcncription departnentn includes the dispensing, distribution or fumishing of
prescription drugs by physicians, dentists and other health care practitioners, or a facility which

accepts prescriptions frorn customers which are filled elsewhere and delivered to the customet or

entities such as clinics, dispensuies or health maintenance organizations where such dispensing is

for a fee or a profit. A "pharmacy pr€sqiption depaltnent" slmll not include the distribution or

fumishing of fiee samples of prescription drugs b)/ physicians, dentists and other health care

practitioners. A'retail health centet' strall inclu<te such operations as CVS's "Minute Clinic" or

other similar use providing walk-in, non-haumatic medical services, but specifically excluding

physician, tlentistry, or other health care ofEces or practitioners that arc separately operated and not

located inside any rctail store or estrablishment.

5. Indemnification. Grantee shall indemnifu protect and defend Gtantor tom and

against any and all claims, actions, suits and any other forrns of legal action arising from or Flated to

Grantee's and/or Permittces' use of the Easement Area. In the event that the Easement Area is

damaged deshoyed, or otherwisc becomes inoperative or inaccessible for any reason other ttan the
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goss negligence or willful misconduct of Grantor, Grantee's inability to use the Easement Area shall

not subjcct Grantor to any liability whatsoever.

6. Insurance, Prior to any use ofthe Easement Area, Grantee shall obtain insurance for
the Easement Area covering propcrty damage and personal injury in the following amount: Two
Million Dollars ($2,000,000.00) per occurrence and which naraes CVS as an additional insurtd,
Grante€ shall provide Grantor with a copy ofits insurance aJ least ten ( 10) days prior to its use oftle
Easement Area, ard at Gtantor's request thereafter, at least thirty (3 0) days before the expiration of
the policy.

7. No Warrenties. Grantor makes no representalion or warranty, Q(press or implied,

that the Easement Area is adequate, suitablq or suffrcient for Grantee's intended use. The Parties

hereby acknowledge and agrec that thc Grantee's and Permittee's use the Easement Area at their own
risk.

8. General Provisions.

a, fu$9t9. This Easement Agreenrent shall run with the land and shall bind

and inure to the benefit ofthe Parties hereto and their respective successors and assigns. At such

time as a Party or its successor ceases to havc an inter€st in sudr Party's parcel, such Party or
successor shall thereupon be deemed released and discharged from arry and all obligations under this

Easement Agreement accruilg thcrcaftcr

b. Entire Agreement. This Easernent Agrecmcnt contains the cntirc agreement

between the Parties hereto and supeNedes all prior agreements, oral or written, with respect to the

subject matter hereof. Thc provisions ofthis Easement Agreement shall be construed as a whole and

not strictly for or against either Party.

c. Modification and Termination. This Easement Agreernent may not be

rnodified in any respect whatsoever or terminated, in whole or in par! except wifli the consent of
Grantor and Granteg and then only by writtcn instment duly executed and acknowledged by
Grantor and Grantee and recorded in the office ofthe Utah County recorder.

d. Not a Public Dedication. Nothing herein contained shall be deemed to be a

gift or dedication of any portion ofthe Properties or the Easernent Area to the general public or for
the general public or for any public purpose whatsoever, it being the intention ofthe Parties that this

Easement Agreement shall be shictly lirnited to and for the purposes herein otpressed.

It is expressly agreed that no breaph ofe.

this Easement Agxeement shall entitle Grantor or Grantec to tcrminate this Easomeff Ageernent, but
such limitation shall not affect in any manner any other rights or remedies which Grantor or Chantee

may have hereunder by reason of aay breach of this Easement A$eement. Arry breach of this
Eascment Ageement shall not defeat or render invalid the licn ofany mortgage or deed oftnrst made

iir good faith for value.

-J-
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f. Default. A Party shall be deemed to be in default ofthis Easernent Agreement

only upon the expiration of thirty (30) days from receipt of wdtten notice from ttre other Party

specifring the particulars in which such person has failed to perfomr the obligations ofthis Easement

Agreementt provided, however, that such Party shall not be in default i{ prior to the expiration of
said thirty (30) days, it has rectified the particulars specified in said notice of default'

g. Notices. A"ny notice rcquired or p€mitted to be delivered under this EasetrEnt

Agreement shall be in writing and shall be deemed given (i) on the date of receipt, in the case of
delivery by courier service or personal delivery, (ii) tlnee (3) business days after being s€nt by the

United States Postal Service, postage prepai( certified or registered mail, refum receipt rEquested,

(iii) the next business day if sent by a reputable national ovemight express mail service or (iv) when

sent if sent by facsimile during business hours, provided that a written confinnation or transmittal

report indicating that such facsimile was successfully sent has been received by the sender. Notices

must be sent to the parties as set forth below:

IFTO GRANTOR: UtahCVS Pharmacy, L.L.C.
c/o CVS Health CorPoration
One CVS Drive
Woonsoc*et, RI 02895
Attention: Property Administration, Srore 1 0577

With a copy to: Mintz, Lwin, Cohn, Ferris, Glovksy and Popeo, P.C.

One Financial Center

Boston, MA 02111

Attention: Maryann Civitello, Esq.

IFTO GRANTEE: Timp Valley Floral Incorporated
445 E State Road
American Forlq UT 84003

Attention: laurene Hutchings

With a copy to:

The person and address to which notices are to be given may be changed at any time by any
party upon written notice to the other Party at the above addresses. All notices given pusuant to this

Easimint Agreenrent shall be deen:ed given upon receipt. For the pr.rpose of this Easement

Agreement, the term "reccipt" shall mcan the earlier ofany ofthe following: (i) the date ofdelivery

of the notice or other document sent to the address specified herein as silown on the retum rcceipt,

(ii) the date ofactual receipt ofthe notice or otlrer document by the person or entity such notice was

dJivered to as specified herein, or (iii) in the case ofrcfusal to accept delivery or inability to deliver

the notice or other document, the earlier of the dat€ of tbe attempted delivery or refusal to accept

tlelivery; the date of the postmark on the retun receipt; or the date of receipt of notice of rdusal or

-4-
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J.
to creatq nor shall

notice of non-delivery by the sending Party, or in the case ofa telefacsimile, the date and time of
receipt as shown on the confinnation of the telefacsimile transmission.

h. Severability. If any term or provision of this Easement Agreemer-rt or the

application of it to any person or circumstance shall to any e)dent be invalid or unenforceable, the

remainder of this Easement Agreemott or the application of such tetm or provision to persons 01

circumstances, other than those as to which it is invalid or unenforceable, shall not be affected

thereby, and each te1111 and provision of this Easement Agrcement shall be valid and shall be

enforced to the e*ent permitted by law.

i. Not a Partnership. The provisions of this Easernent Agreement ale not

intended to oreate, nor shall they be in any way intelprcted oI construed to oreate, ajoint venture,

partnership, or any other similar relationship between the Parties.

This Easement Ageement is not intended

it be in any way interpreted or construed to qeate, any third party beneficiary

rights in any person not a Party hEreto.

k. Captions and Headings' The captions and headings in this Easernent

Agreement are for refere-ci only and shall not be deemed to define or limit the scope or intent of any

of-tlre terms, covcnants, conditions or agregments contained herein.

l. constuction. In oonstruing the provisions ofthis Easement Agreement and

whenever the context so requires, the use ofa gender shall include all other genders, the use ofthe

singular shall include the plural, and the use of the plural shall include the singular.

m. Recordation, This Easement Agreement shall be recorded in the offce ofthe

Utah County, Utah recorder.

n. Govemine Law. This Easement Agreement shall be govemed by and

constructed and onforoi<t in accordanoe with the laws of the State of Utah, without regard to the

conflict oflaws principles of suoh state. The federal and state courts ofthe State of Utah shall have

exclusive j urisdiction to adjudicate any dispute arising fiom this Easement Agreement.

o. Counterparts. This Easement Ageement may be executed in count$parq

each of which shall be an original, but such countcrparts togcther shall constitute one and the same

instrument.

p.Exhibitsandschedules.AllExhibitsandSchedulesrefenedtointhis
Easernelrt AgrJement are considcrcd an intcgral part ofthis Easement Agreement and are hereby

incorporated-herein. This Easement Agreement shall not be considered executed and/or complete

until and unless such Exhibits and Schedules shall be attached hereto.

-5-
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first above

written.

GRANTOR:

Utah CVS Pharmacy, c.

A. Green
Title: Assistant Secretary
Legal Appoval: Maryann Civitello, Mintz Lrvin

STATEOFRHODEISLAND )

COUNTYOFPROVIDENCE )

Onthis{day 2016, before me, tre undersigned notary public, posonally

aprpeared Cheryl A. Greeq known to the notary to be the pemon who signed the preceding

or attached document as Assistad Secr€tary of Utah CVS Pharmacy, L.L.C. in nry presence, and

acknowledged to the notary that she signed it voluntarily for its stated purpose on behalf of Utah

CVS Pharmacy, L'L.C..

Ln-il Notary Public

AFFrx SEAL

My commission expircs:

Fit!:t

|:I-{.Tn

[Signatures continued on following pagel

rt]

-5-



efi 62279 
= 
2OL6 9G 7 of 12

GRANTEE:

Timp Valley Floral

ame:
Title: #efl€f, he=t d

STATE OF

COUNTYOF
) ss.

onthis lt day of
and for said County and State,

2016, beforc me, the undersigned, a Notary Public in
appeared to me personally

known to be the petson described in and who who, being by me

first duly swom, stated that hs/strc is thc Floral krcorporated

and that hey'she executed such instrument on behalf of said co authority of its membcrs

and/or managers, and said person acknowlcdged to me that he./she executed such instrument as the

act and dccd of said company.

IN WITNESS WHEREOF, I have hcreunto set my hand and affixed my official seal the

day and year last above written

Notary Public:
Printed Name:
My Commission Expires:

MARIA FACKRELL

MMtSSTON# 679854

coMM. EXP.0$1&2018

ion8yR er'sD[E
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Schedule I

Legal Description CVS PropertY

A parcel of land located in the Northwest Quarter of Section 24, Township 5 Soutll Range I

Eas! Salt Lake Base and Meridian, Anrerican Fork city, utah county, utah, said parcel being

more particularly described as follows:

Commeflcing at tie North Quarter cornef of said Section 24; thence North 89%5'02" West

822.73 feet riongthe section line; lhence South 769.35 feet to a point on the West line of500

East Sneet antl the POINT OF BEGINNING; thence South 00o17'00" West 346.09 feet along

said West line to a point on the North line of State Street (SR-89); thence North 73ol 7'02" West

312.35 feet along said North line; ttrence North 00"49'17" West partially along a fence line

199.21 feet to a ience corner; thence North 01"06'59' west 58.00 feet to a fence comer; thence

North 00%2,22,' East along a fenc€ line 204.60 foet to the apparent boundary of Ekn street;

thence south 89018,56, East 159.65 feet (Recod-south 89"17'38" East 159.66 feet); thence

South 213.61 feet; thence East 142.88 feet to the POINT OF BEGINNING

Tax ID No. 13-056-0069, 13-056-049 and 13-056-0070

-8-
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Schedule tr

Legat Description Timp tr'loral Property

Commencing 355.56 feet East and 706,7 feet South from the Southeast corner ofBlock 15, Plat

'A', AMERICAN FORK CITY SURVEY; thence South 3o05' West 174.3 feet along fence line;

thence South 73o14' East 75,06 feet along the State Road; thence North 0"45' We'st 195.7 feet;

thence West 59.90 feet to beginning,

Tax IDNo. 13-055-0020

-9-
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ExhibitA

Description of Access Easement Area

A pancel of land located in the Northwest Quarter of Section 24, Township 5 South, Range 1 East,

Salt Lake Base and Meridian, American Fork City, Utah County, Utah, said paltel being more

particularly desc,ribed as follows:

COMMENCING at the North Quarter comer of said Section 24; thence along the Section line North

89045,02" West 1125.53 feet; thence south 891.98 feettothePolNT OFBEGINNING;thenceEast
21.56 feet; thenoe South 00o22'55" West 15.50 feet; thence South 36"4756" East2.42 feet; thence

South 73o55,58,'East 9.32 feet; thence Soulh 00'49'17" East62.98 feet; tlpnce South23'15'08" East

40.32 feet; thenoe South 16001'48" West 27.71 feet, more or less to the North Right-of-way line of
Statc Strcet (SR 89); thence along said North Right-of-Way line North '73o1702" West 32.70 feet;

tlrence North 16"42'58' East 9.53 feet; thenoe North 62"12'00" West 4.61 feet; thenoe North

OO"4g'17'West 91.10 feet; thence South 89o10'43' West 6.57 feet; thence North 00o49'17' West

35.00 feet to the POINT OF BEGINNING.

Contains 4,1 1l squffe feet, 0.094 acres

-10-
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Exhibit A-1

Deplction of Access Eagement Area

Iattached]

- 11 -

44162028\.3
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