'FHA FORM NO. 2466-EH Diecember 1976 il

U, 8. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT _;’L w
. o >
REGULATORY AGREEMENT = 4
HOUSING FOR THE ELDERLY - NONPROFIT . c:;f
3542239 (Section 202 of the Housing Act of 1959) @ r~ SR
(Section 8 Housing Assistance Payments Contracts) &&‘Q\ = =od
2 [T =
Project Number 105-EH010-NP-L8-WAH ‘0 e =
Amount of Mortgage Note  $1,861,300.00 Date March 10, 1981
Mor[gage&;eorded: Stae Utoln County Satk Lake Dpate March 10,7192/
as enlry No. 36Y273% L
This Agreement Z:‘imd into this /@ "= dayof  March , 19%81 , between
UTAH NON-PROFIT HOUSING CORPORATION ,
whose address is 346 West, 1st South, Salt Lake City, Utah ,

heremalter called Mortgagor, and the undersigned Secretary of Housing and Urban Development herein-
afier called HUD.,

In consideration of the making of the loan by HUD and the disbursement of any part thereof, and
in order to comply with che requirements of the Housing Act of 1959, and the Regulations adopted by -
the Secretary pursuant thereto, the Mortgagor agrees for itself, its successors and assigns, and any owner of
the mortgaged property, that in connection with the mortgaged property and the project operated thereon
and so long as the roan is outstanding.

(1) Mortgagor shall promptly make all payments due under the Note and Mortgage.

(2) (a) Mortgagor will establish and maintain a special fund to be known as the revenue fund
account in a bank which is a member of the Federal Deposit Insurance Corporation
into which will be deposited (i) the minimum capital investment required pursuant to
the Regulations and (ii) all rentals, charges, income and revenue arising from the oper-
ation or ownership of the project. Expenditures shall be made from tﬁc revenue fund
account only in accordance with the operating budget submitted to and approved by
HUD.

" (3) On or before the first day of each fiscal year during which the loan is outstanding Mortgagor
will submit an operating budget for that fiscal year to HUD. The budget shall include all nec-
essary operating expenses, current maintenance charges, expenses of reasonable upkeep and
repairs, taxes and special assessment levies, prorated amounts required for insurance and all
other expenses incident to the operation of the project; and shaﬂ show the expected revenues
to pay such expenses, including annual debt service requirements and reserve Fund deposits.
The expenses incurred and disbursements shall not exceed the reasonable and necessary
amount thereof, and the Mortgagor will not expend any amounts or incur any obligations in
excess of the amounts approved in the annual cperating budget except upon written certifi-
cation by the Mortgagor to HUD that such expenses were unantjcipated and are necessary
and provided further, that nothing in this section shall limit the amount which the Mortgagor
may expend from funds obtained from some other source than project revenues or other !}L)mds
required of the Mortgagor pursuaat to this Agreement or the Building Loan Agreement,

(4)  As security for the loan, for the required payments under this Agreement into the reserve
fund for replacements, and for all other oﬁligarions of the Mortgagor under this Agreement,
the Mortpagor hereby assigns, pledges and mortgages to HUD alFits rights to the income and
charges of whatever sort which it may receive or be entitled to receive from the operation of
the mortgaged property, subject, however, to any assignment of rents or project income in
the mortgage referred to herein. Until a default occurs under this Agreement, however,
permission s granted to Mortgagor to collect and retain under the provisions of this Agree-
ment such rents, profits, income and charges, but upon default this permission is terminated,
as to all rents, profits, income and charges due or collected thereafter.

(5) Mortgagor will establish and maintain a reserve fund for replacements by the allocation to
such reserve fund in a separate account in a bank which is insured by the Federal Deposit
Insurance Corporation, concurrently with the beginning of payments towards amortization
of the principal of the Mortgage held by HUD of an amount equal to $  6461.00 per

annum  peaxexoxxh unless a different date or amount is approved in writing by HUD. Such
fund, whether in the form of a cash deposit or invested in obligations of, or {ully guarantced
as to principal by, the United States of America shall at all times be subject to the control of
HUD. Disbursements from such fund, whether for the purpose of effecting replacement of
structural elements, and mechanical equipment of the project or for any other purpose, may
be made only after the consent in writing of HUD. In the event of a default in the terms of the]
mortgage, HUD may demand the full or partial application of the balarice in such fund to the
amount due on the mortgage debt. The Mortgagor additionally shall deposit into the reserve
fund for replacements within 60 days after the end of each fiscal year, any Residual Receipts
realized from the operation of the mortgaged property.

(6) The real property covered by the mortgage and this agrcement is deseribed in Schedule A
attached hereto.
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(7) Mort
(a)

(8)
(h)

(8) Mort

equipment appurtenant thereto, in good and substantial repair and conditions  PROVIDED
THAT, in the event all or any of the buildings covered by the mortgage shall be destroyed or
damaged by firc or other casualty, the money derived from any insurance on the property

shall

(9) Mortgagor shall not file any petition in bankruptcy, or for a receiver, or in insolvency, or for

02—

gagor shall not without the written approval of the Secretary: :
Transfer, dispose of or encumber any of the mortgaged property. Any such transfer

shall be only to a person or persons or corporation satisfactory to and approved by HUD,
who shall, b ]cg:\rand valid instrument in writing, to be recorded or filed in the same
recording office in whish conveyances of the property covered by the mortgage arc re-
quired to be filed or recorded, duly assume alrobligations under this agreement and under
the Note and Mortgage;

Assign, wransfer, dispose of, or encumber any personal property, including rents or
charges, and shall not disburse or pay ou: any funds except as provided herein and jn

the Building Loan Agreement ;

Remodel, reconstruct, add to, or demolish any part of the mortgaged property or sub-
tract from any real or personal property of the project;
Pay any compensation or make any distribution of)incomc or other assets to any of its
officers, dircctors or stockholders;

Enter into any contract or contracts for supervisory or managerial services;

Require, as a condition of occupancy or leasing of any unit in the projcct, any consider-
ation or deposit other than the prepayment of the first month’s rent (the gross family con-
tribution in Section 8 units) plus a securicy deposit in an amount not in excess of one
month’s rent to guarantce the performance of the covenants of the lease. Any fund collec-
ted as sccurity deposits shall be kept separate and apart from all other funds of the project
in a trust account the amount of which shall at all times equal or exceed the aggregate of
all outstanding obligations under said account;

Permit the use ol the dwelling accommodations of the project for any purpose except
che use which was originally incended, or permit commercial use greater than that orig-
inally approved by HUD;

Amend its articles of incorporation or by-laws other than as permitted under the terms
of the articles of incorporation approved by HUD, :

gagor shall maintain che moregaged premises, accommodations and the grounds and

be applied in accordance with the terms of the mortgage.

reorganization or composition, or make any assignment for the benefit of creditors or to a
trustee for creditors; or permit an adjudication in bankruptcy, the taking possession of the

mortgaged property or any part thereof by a receiver, or the seizure and sale of the mortgaged

property or any part thereof under judicial process or pursuant to any power of sale and fail
to have such adverse actions set aside within 45 days.

Mortgagor shall from funds other than project income immediately satisfy or release any

mechanic’s lien, attachment, judgment lien , or any other lien which attaches to the mortgaged

Eroperty or any personal property used in the operation of the project, and shall dismiss or
ave dismissed or vacated any receivership, or petition in bankruptcy or assignment for benefit
of creditors, creditors bill or insolvency proceeding involving the project or the mortgaged
property.

(11) (a)

(b)

1f the Mortgagor has any business or activity other than the project and operation of the
mortgaged property, it shall maintain all income and other fun(fs of the project segregated
from any other funds of the mortgagor and segregated from any funds of any other cor-
poration or person. Income and other funds of the project slmﬁ be expended only for

the purposes of the project. :

Mortgagor shall contract for independent professional management of the project ina
manner satisfactory to HUD. Any management contract entered into by the mortgagor
involving the project shall contain a provision that it shall be subject to termination,
without pcnaﬁy and with or without cause, upon written request by HUD addressed

to the Mortgagor and the management agent, Upon receipt of such request the Mortgagor
shall immediacely move to terminate the contract within a period of not more than 60
days and shall make arrangements satisfactory to HUD for continuing proper managemen
of the project.

Neither Mortgagor nor its agents shail make any payment tor services, supplics, or matet-
jals unless such services are actually rendered for the project or such supplies or macerials
are delivered to the project and ar)(;f' tasonably necessary for its operation. Payments for
such services, or materials shall not »xceed the amount ordinarily paid for such services,
supplics, ur materials in che area;” sre the services are rendered or the supplies or mater-
ials furnished.

The mortgaged property, equipment, buildings, plans, offices, devices, books, apparatus,
contracts, records, documents, aii:ri'all other paper: relaring chereto shall ac all times be
maintained in reasonable condition'for pivper audit and subject to examination and in-
spection at any reasonable time by HUD and ics duly auchorized agents. Mortgagor and
its successors, assigns or its agents shall retain copics of all written contracts or other in-
struments which affect the mortgaged property, all or any of which may be subject to
inspection and examination by HUD or its duly authorized agents.
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(i)

(12) (a)

(b)

(d)

()

(9

(g)

-3

-

The books and accounts of the operations of the mortgaged property and of the
project shall be kept in accordance with the requirements of HUD.

Within 60 days following the end of each fiscal year HUD shall be furnished with a
complete annual financial report based upon an examination of the books and records
of mortgagor prepared in accordance with the requirementy of HUD, certified to by an

officer of the Mortgagor and, when required by HUD, preparcd and certified by a
Certificd Public Accountant, or other person acceptable to HUD.
At the request of HUD, its agents, employees, or attorneys, the Mortgagor shall give
specific answers to questions upon which information is desired from time to time
relative to the income, assets, liabilities, contracts, operation, and condition of the
property and the status of the Mortgage and any other information with respect to the
Mortgagor or the mortgaged property and of the project which may be requested.
All receipts of the project shall be deposited in the name of the project in a bank, whose
deposits are insured by the F.D.LC. Such funds shall be withdrawn only in accordance
with the provisions of this agreement for expenscs of the, project. Any person receiving
funds of the project shall immediately deposit such funds ip the project bank account
and failing so to do in violation of this Agreement shall hold such funds in trust. Any
person receiving property of the project in violation of this Agreement shall immediately
deliver such property to the project and failing so to do shall hold such property in
trust,
Mortgagor shall at all times, if required by the laws of the jurisdiction, maintain in full
force and effect a license to operate the project from the state and/or other licensing
authority. Mortgagor shall lease any portion of the project only on terms approved by
HUD, : '
The Mortgagor shall not collect from tenants or occupants pr prospective tenants or
occupants of the project any admission fee, founder’s fee, life-care fee, or similar
?ayment pursuant to any agreement, oral or written, whereby the Mortgagor agrees to
urnish accommodations or services in the project to persons making such payments.
No officer, director, trustee, member, stockholder nor authorized representative of the
Mortgagor shall have any financial interest in any contractyal arrangement entered into
by the Mortgagor in connection with rendition of services, the provision of goods or
supplics, management of the project, procurement of furnishings and equipment, con-
struction of the project, procurement of the site or other matters whatsoever.

Mortgagor will limit public occupancy of the project to elderly, and handicapped
persons and families as defined in Section 202 of the Housing Act of 1959 and
applicable HUD Regulations. The criteria governing eligibility of tenants for admission
to Section 8 units and the conditions of continued occupancy shall be in-accordance
with the Housing Assistance Payments contract.

Except us provided in (d) below Mortgagor will make its dwelling accommodations

and services available to eligible occupants at charges established in accordance with a
schedule to be approved in writing by HUD. Such accommodations shall not be rented
for a period less tEan thirty days nor more than three years. Commercial facilitics, if
any, shall be rented only in accordance with a schedule of charges fixed by the Mortgagon
and approved in writing by HUD. Subleasing of dwelling accommodations or commercial
facilities shall be permicted only upon the terms and conditions approved by HUD in
writing.

Upon prior written approval by the Secretary, Mortgagor may charge to and receive from
any tenant such amounts as from time to time may be mutually agreed upon between the
tenant and the Mortgagor for any facilizies and/or services which may be furnished by th
Mortgagor or others to such tenant upon his request, in addition to the facilities and ser-
vices included in the approved rental schedule.

The Sccretary will at any time entertain a written request for a rent increase properly
supported by substantiating evidence and within a reasonaple time shall: )

(i) Approve a rental schedule that is necessary to compensate for any net increase
occuring since the last approved rental schedule, in taxes (other than income
taxes) and operating and maintenance cost over which Mortgagor has no effective
control. or : '

(ii) Deny the increase stating the reasons therefor.

The criteria governing eligibility of tenants for admission to Section 8 upits and the
conditions of continued occupancy shall be in accordance with the Housing Assistance
Payments Contract. :

The maximum rent that may be charged for occupancy of a Section 8 unit.shall be in
accordance with the provisions of the Housing Assistance Payments Contract and ad-
justments in such rents shall be made in accordance with the terms of the Housing
Assistance Payments Contract.

Nothing contained in this Agreement shall be construed tq relieve the Mortgagor of any

obligations under the Housing Assistance Payments Contract.
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(13) Mortgagor will comply with the provisions of any Federal, State or local law prohibiting
discrimination in housing on the grounds of race, color, creed or national origin, includin
Title VI of the Civil Rights Act of 1964 (P,L. 88-352, 42 U.S.C. 2000d-1), Title VIII of the
Civil Rights Act of 1968 (P.L. 90-284, 42 U.S.C. 3601) and Executive Order 11063 (27 F.R.
11527), and all requirements imposed by or pursuant to the regulations of the Department
of Housing and U:Lan Development (24 CFR) issued pursuant to Title VI, Title VIII, or
Executive Order 11063.

(14) No litigation secking the recovery of a sum in excess of $5,000 nor any action for specific
performance or other equitable relief shall be instituted nor shall any claim for a sum in
excess of 5,000 be settled or compromised by the Moregagor unless prior written consent
thereto has been obtained from HUD. Such consent may be subject to such terms and
conditions as HUD may prescribe. .

(15) Upon a violation of any of the above provisions of this Agreement by Mortgagor, HUD may
give written notice, thereof, to Mortgagor, by registered or certified mail, addressed to the

address stated in this Agreement, or such other address as may subsequently, upon appropriate
written notice thereof to HUD, be designated by the Mortgagor as its legal business address. 1f
such violation is not corrected to the satisfaction of HUD within 30 days after the date such
notice is mailed or within such further time as HUD determines it is necessary to correct the
violation, without further notice HUD may declare a Default under this Agreement effective
on the date of such decluration of default and upon such Default HUD may:

(1) Take possession of the project, bring any action necessary to enforce any rights of the
mortgagor growing out of the project operation, and operate the project in accordance
with the terms of this Agreement until such time as HUD in its discretion determines
that the mortgagor is again in a position to operate the project in accordance with the
terms of this Agreement and in compliance with the requirements of the Note and
Mortgage.

(2) Collect all rents and charges in connection with the operation of the project and use
such collections to pay the mortgagor’s obligations under this Agreement and under
the Note and Mortgage, and the necessary expenses of preserving the property and
operating the project. '

(3) Declare the whole of said indebtedness immediately due and payable and then proceed
with the foreclosure of the mortgage.

(4) Apply to any court, State or Federal, for specific performance of this Agreement, for
an injunction against any violation of the Agreement, for the appointment of a receiver
to take over and operate the property in accordance with the terms of the Agreement,
or for such other relief as may be appropriate, since the injury to HUD arising from a
default under any of the terms of this Agreement would be irreparable and the amount
of damage would be difficult to ascertain.

(16) (a) Mortgagor has executed an Agreement to enter into a Housing Assistance Payments
Contract. The terms of the Housing Assistance Payments Contract, when executed,
shall be incorporated by reference into this Regulatory Agreement;

*(b) A violation of the Housing Assistance Payments Contract may be construed to consti-
tute a default hereunder in the sole discretion of HUD;

(c) In the event said Housing Assistance Payments Contract expires or terminates before
the expiration or termination of this Agreement, the provisions of this paragraph and
any other reference to said contract, to Section 8 and to Section 8 units contained
herein shall be self-cancelling shall no longer be effective as of the date of the expiration
or termination of the Housing Assistance Payments Contract.

(07) Asused in this Agreement the term:
(a) "Mortgage" includes ‘Deed of Trust”, “Chattel Mortgage” and any other security for
the Note identified } . pin;
(b) “Mortgagee” refers  :he holder of the mortgage identified hercin, its successors and

. bood
assigns; S
(¢) “Mortgaged Prop« inctailes pronerty, real, personal, or mixed, covered by the o
mortgage or mortg, . secuing the note held by HUD; g
(d) “Project” include: e mos-gaged property and all its other assets or whatsoever situate, | €9
used in or owned  “lie business conducted on said mortgaged property; =
(e) “Distribution” means any withdrawal or taking of cash or other assets of the project =
other than for mortgage payments or for payment of reasonable expenses incident to
its construction, operation and maintenance; Fop)
(f) “Default” means a default declared by HUD when a violation of this Agreement is not 94

corrected to its satisfaction within the time allowed by this Agreement or such furcher
time as may be allowed by HUD after written notice;
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(g) “Residual Receipts” means any cash remaining after:
(1) The payment of:
(iy Al sums due or currently required to be paid under the terms of an
mortgage or note held by the Secretary of Housing and Urban;'Deveropment;
(i) Al amounts required to be deposited in the seserve fund for replacements;
(iii) All obligations of the project other than the mortgage held by HUD unless
funds for payment are set aside or deferment of payment has been approved
* by HUD; and
(2) The segregation of:
(i) Anamount equal to the aggregate of all special funds required to be
maintained by the project;
(ii) All tenant security deposits held.

(h) “Section 8 Units” refers to units assisted under Section 8 of the United States Housing
Act of 1937 pursuant to a Housing Assistance Payments Contract.

(i) “Housing Assistance Pdyments Contract” refers to a written contract between the
Mortgagor and HUD, or the Mortgagor and a Public Housing Agency, or the Mortgagor
and a Housing Finance A, encfy for the purpose of providing housing assistance payments
to the Mortgagor on behalf of eligible families under Section 8 of the United States

Housing Act of 1937.
(18) HUD shall not be liable for any of its actions hereunder except for flagrant misfeasance.
(19) This instrument shall bind, and the benefits shall inure to, the respective parties hereto,
their legal representatives, executors, administrators, successors in office or interest, and

assigns, and all owners of the mortgaged property, so long as the loan is outstanding.

(20} The invalidity of any clause, part or provision of this Agreement shall not affect the validity of
.he remaining portions thereof.

{21) Mortgagor warrants that it has not, and will not, execute any other agreement with provisions
contradictory of, or in opposition to, the provisions hereof, and that, in any event, the re-

quirements of this Agreement are paramount and controlling as to the rights and obligations
set forch.and supersede any other requirements in conflict therewith.

Secretary of Housing and Urban Development

Y/ B// Ll At

(SEAL)

ATTL :
%/ ‘ Name of Morigagor
Yo7 L = RPQRATION —

(Secretary) Robert Lewis

(President)  Jerald H. Merrill

UK A
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STATE OF UTAH )
SS

COUNTY OF WEBER)

On the 469tﬁ§ day of ,/47)vu64< » 1981, personally

appeared before me JERALD H. MERRILL and ROBERT LEWIS, who being.by me’

duly sworn, did say that they are the president and secretary respectjvely
of THE UTAH NON-PROFIT HOUSING CORPORATION, and that said instrument was

signed in behalf of said corporation by authority of a resolution of its

Board of Directors, and the said JERALD H. MERRILL acknowledged to me that

the said corporation executed the same.

ima :/ /
/ NOTARY PUBLIC

sion Expires: /2" 27 8

CITY AND
CONNY  OF DENVER )

On this gﬁd* day of m,(i/‘u(/// 1981, befone e,
a Notary Public appeared _4512&155;1£5/Q Aé%zib4£/¢Xi~pA;,4//{0 me persona]-

1y known and known to me to be the du% appointed Authorized Agent and per-

STATE OF COLORADO}
SS.

son who executed the aforesaid instrument bearing the date of

M /@ /7(?} by virtue of the authomty vested in him 24 CFR

. 200.109 and acknowliedged that he executed the aforesaid instrument for and

on behalf of the Federal Housing Commissioner, for the purpose therein ex-

pressed.

7

£

M;%C/Lw

7 NOTARY PUBLIC

P)ﬂ(y”()omm ssian Expires:
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EXHIBIT 4"
LEGAL DESCRIPTION OF PROPERTY
DOMINGUEZ PARK II
Salt take City, Utah
Salt Lake County
Section 202

Beyinuning at . point South 89°55'00" West 206.07 feet and North
00°02'30" West 1168.454 feet and South 89°57'30" West 448.90

feet from the Southeast corner of Section 35, T1S, RIW, SLB & M

and running thence South 89°57'30" West 352.33 feet; thence South
318.98 feet to the center of an existing irrigation ditch; thence
South B6°50'30" Fast 353.11 feet along said center of ditch;

thence North 00°02'30" West 338.687 feet to the point of beginning.

TOGETHER WITH a 32.0 foot wide right-of-way described as follows:
Beginning at a point South 89°55'00" West 206.07 feet and North
00°02'30" West 1168.454 feet and South 89°57'30" West 33.0 feet
from the Southeast corner of said Section 35 and running thence

~ South 89°57'30" West 460.0 feet; thence North 00°02'30" West 32.0

feet; thence North 89°57'30“ East 460.0 feet; thence South 00°02'30"
Fast 32.0 feet to the point of beginning. Contains 3.012 acres or

131,203 sq. ft. .
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