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NOTICE: THIS SUBORDINATION AGREEMENT - LEASE RESULTS IN YOUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER

SECURITY INSTRUMENT.
SUBORDINATION AGREEMENT - LEASE

THIS SUBORDINATION AGREEMENT - LEASE dated February 8, 2021, is made and executed among Burger
LADS 2 LLC ("Lessee"); Burger LADS 2 LLC and Burger LADS Layton LLC (“Borrower"); and Wells Fargo'Bank,
National Association ("Lender").

SUEORDIMATED LEASE. Lessee has executed a lease dated February 12, 2021 of the property described herein (the “Subordinated
Lease”).

REAL PROPERTY DESCRIPTION. The Lease covers a portion of the followlng described real property located In Davis County, State of
Utah:

See Exhibit A attached herato and made a part hereof.

The Real Property or its address |s commonly known as 340 E Gantile St, Layton, UT 84041, The Real Property tax identification number
iz 11-724-0006.

SUPERIOR INDEBTEDNESS. Lender has extended or has agreed to extend the fallowing described financial accommaodations to Borrower,
secured by the Real Property (the "Superior Indebtednass"):

Al indebtadness now or hereafter securad by the deed of trust or mortgage evidencing the Lender's Lien, Including without limitation,
all principal, Interest and other amounts, costs and expenses payable under the Note or Related Documents and amy renewals of,
extensions of, modifications of, consolidations of and substitutions for the Mote and Related Documents.

LENDER'S LIEN. The Superior Indebtedness is or will be secured by the Real Property and evidenced by a morigage, deed of trust, ar other
lien instrument, dated February 8, 2021, from Burger LADS Laylon LLC to Lender (the “Lenders Lien”). As a condilion to the granting of
the requested financial accommodalions, Lender has required that the Lender's Lien be and remain superior to the Subordinated Lease.

REQUESTED FIMANCIAL ACCOMMODATIONS. Lesses and Borrower each want Lender to provide financial accommaodations to Borrower
in the form of the Superlor Indebtedness. Borrower and Lessee each represent and acknowledge to Lender that Lessee will benefit as a
result of these financial accommaodations from Lender to Borrower, and Lessea acknowledges receipt of valuable consideration for entering
inta this Subardination.

NOW THEREFORE THE PARTIES TO THIS SUBORDINATION HEREBY AGREE AS FOLLOWS:

SUBORDINATION. All of Lessee's right, title, and interest in and to the Subordinated Lease and the Real Property is and shall be
subordinated in all respecls to Lender's Lien and the Superlor Indebtedness, and it is agreed that Lender's Lien shall ba and remain, at all
times, prior and superior to Lessee's interests in the Subordinated Lease and the Real Property. Lessee also subordinales to Lender's Lien
all other Securlty Interests in the Real Proparty held by Lessee, whether now axisting or hereafter acquired.

LESSEE'S REPRESENTATIONS AND WARRANTIES. Lessee hereby represents and warrants to Lender that Lessee has heretofore deliverad
to Lender a true, correct and complale copy of the Lease, which constitutes the entire agreement between the parties thereto and Lessee
further acknowledges that the Leasa is in full force and effect and that no default by Lessee or, to Lessee's knowladge, by other party
under the terms and provisions of the Lease exists as of the dale hereof,

LESSEE WAIVERS. Lessee walves any right to require Lender: (A) to make, extend, renew, or modify any loan to Borrower or to grant



3349437
BK 7698 PG 2667

SUBORDINATION AGREEMENT - LEASE
(Continued) Page 2

any other financial accommodations to Borrower whatsoever, (B) to make any preseniment, protest, damand, or notice of any kind,
including notice of any nonpayment of any secured by Lender's Lien, or nolice of any action or nonaction on the part of Borrower, Lender,
any surety, endorser, or other guarantor in connection with the Superior Indebtedness, or in conneclion with the creation of new or
additional indebtedness; {C) to resort for payment or to procsed directly or at once against any person, including Borrower, (0} to
proceed directly against or exhaust any collateral held by Lender from Borrower, any other guarantor, or any other person; (E) to give
notice of the terms, time, and place of any public or private sale of personal property securlty held by Lender from Borrower or to comply
with any other applicable provisions of the Uniform Commercial Code; (F) to pursue any othar remedy within Lender's power; or (G) to
commit any act or omlsslon of any kind, at any time, with respect to any matter whatsoever,

LENDER'S RIGHTS. Lender may take or omit any and all actions with respect to Lender's Lien without affecting whalsoever any of
Lender's rights under this Subordination. In parficular, without limitation, Lender may {A) make one or more additional secured or
unsecured loans to Borrower, (B) repeatedly alter, compramise, renew, extend, accelerale, or otherwise change the time for paymernt or
ather terms of the Superior Indebtedness or any part of it, including increases and decreases of the rate of interest on the Superior
Indebtedness; extensions may be repeated and may be for lenger than the ariginal loan term; (C) take and hold collateral for the payment
of the Superior Indebtedness, and exchange, anforce, waive, and release any such collateral, with or without the substitution of new
collaleral; (0) release, substitute, agree not to sue, or deal with any one or more of Borrower's sureties, endorsers, or guarantors an any
terms or manner Lender chooses; (E) delarmine how, when and what application of payments and credits, shall be made on the Superlor
Indebtedness; (F) apply such security and direct the order or manner of sale of the security, as Lender in its discretion may determine; and
() transfer this Subordination to another party.

DEFAULT BY EORROWER. |f Borrower becomes insolvent or bankrupt, this Subordination shall remain in full force and effect. Any default
by Borrower under the terms of the Subordinaled Lease also ghall constitute an event of default under the terms of the Superlor
Indebtedness in favor of Lander.

FACSIMILE AND COUNTERPART. This document shall be valid, binding, and enforceable against a party when executed by an authorized
individual on behalf of the party by means of {j) an electronic signature that complies with the federal Elecironic Signatures in Global and
National Commerce Act, state enaciments of the Unlform Electronic Transactions Act, or any other relevant and applicable electronic
signatures law; (i) an criginal manual signature; or (Ilfy a faxed, scanned, or photocopied manual signature., Each electronic skgnature or
faxed, scanned, or photocoplied manual signature shall for all purposes have the same validity, legal effect, and admissibility in evidence as
an original manual signature. Even though the parties agree that such signatures are legally enforceable and intended to be effective for all
purposes, the signing parties agree to promptly deliver to Lender the original document bearing an original manual signature, if requested by
Lender in its sole diseretion, in order to reduce the risk of fraud, comply with potentially applicable regulations, or for other operalional or
risk management purposes. This document may be execuled in any number of counterparts, each of which shall be deemed to be an
original, but such counterpans shall, together, constitute only one document. When this provision is set forth in a promissory nole or other
negotiable instrument, the term “document” as used In this provision ghall mean “instrument”.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Subordination:

Amendments. This Subordination, together with any Related Documents, constitutes the entire understanding and agreemant of the
parties as to the matters set forth in this Subordination. No alteration of or amendmant to this Subcrdination shall be effective unless
given In writing and signed by the party or parfies sought to be charged or bound by the alteration or amendment.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Subordination, Lender shall ba
entitled to recaver such sum as the court may adjudge reasonable as altorneys' fees at trial and upon any appeal. \Whether ar not any
court gction is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that In Lender's opinion are
necessary at any time for the protection of its interest or the enfarcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear Interest at the Note rale from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under appBcable law, Lender's reasonable attorneys' fees and Lender's lesgal
expenses, whether or not there is a lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts ta modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining tithe reports (including foreclosure reparts), surveyors' reports, and appraisal fees and title insurance,
to the extent permitted by applicable law., However, Lessee will only pay reasonabla attorneys' fees of an attorney not Lender's
salaried employee, to whom the matter is referred after Lessee's default. Lessee also will pay any coun costs, in addition to all other
sums provided by law.

Authority. The person who signs this Subordination as or on behalf of Lessee represents and warrants that he or she has aulhority 1o
execute this Subordination and to subordinate the Subordinated Indebtedness and the Lessee's security interesls in Lessee's property,
if any.

Caption Headings. Captlon headings in this Subordination are for convenience purposes anly and are not to be used to interpret or
define the provislons of this Subordination.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's rights against the Property,
this Subordination will be governed by federal law applicable to Lender and to the extent not preempted by fedaral law, the laws of
the State of Utah, In all other respects, this Subordination will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Arizana without regard to Its conflicts of law provislons. However, if there ever Is
a question about whether any provision of this Subordination Is valld or enforceable, the provislan that Is questioned will be governed
by whichever state or federal law would find the provision to be valid and enforceable. The loan transaction that Is evidenced by the
Note and this Subordination has becn applied for, considered, approved and made, and all necessary loan documents have been
accepted by Lender in the State of Arizona.

Mo Walver by Lender. Lender shall not be deemed to have walved any rights under this Subordination unless such waiver is given in
writing and signed by Lender. No delay or omission on the part of Lender In exercising any right shall operate as a waiver of such
right or any other right. A waiver by Lender of a provision of this Suberdination shall not prejudice or constitute 8 walver of Lender's
right otherwise to demand strict compliance with that provision or any other provision of this Subordination. Mo prior waiver by
Lender, nor any course of dealing between Lender and Lessee, shall constitute a waiver of any of Lender's rights or of any of Lessee's
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obligations as to any future transactions. Whanaver the consent of Lender is required under this Subordination, the granting of such
consent by Lender In any instance shall not constitute continuing consent to subsequent instances whera such consent |s required and
in all cases such consent may be granted or withneld in the sole discretion of Lender.

Successors. This Subardination shall extend to and bind the respective heirs, parsonal representatives, successors and assigns of the
parties to this Subardination, and the covenants of Legsea herein in favor of Lender shall extend to, include, and be enforceable by any
transferee or andorsee to whom Lender may transfer any ar all of the Superior Indebtedness.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Subordingtion. Unless
specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America.
Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words
and terms not ctherwise defined in this Subordinalion shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Burger LADS 2 LLC and Burger LADS Layton LLC and includes all co-signers and co-makers
glgning the Note and &ll their successors and assigns.

Lender. The word "Lender” means Wells Fargo Bank, Mational Association, its successors and aseigns.

Note. The word "Note” means the Note dated February 8, 2021 and executed by Burger LADS 2 LLC and Burger LADS Layton LLC In
the principal amount of $3,402,700.00, together with all renewals of, extensions of, modifications of, refinancings of, consclidations
of, and substitutions for the note or credit agreement.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Subardination.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guarariles, security agreements, morigages, deeds of trust, security deeds, collateral mortgages, and all other
instruments, agreements and documents, whether now or hareafter existing, executed in connection with the Indebledness.

Security Interest. The words “Security Interest’ mean, without limitation, any and all types of collateral security, present and future,
whether In the form of a lien, charge, encumbrance, mortgage, deed of trust, security deed, assignment, pledge, crop pledge, chattel
morigage, collateral chattel mortgage, chattel trust, factor's lien, equipment trust, conditional sale, trust receipt, lien or title retention
contract, lease or consignment intended as a security device, or any other security or lien interest whatsoever whether created by
law, contract, or othenwise.

EACH PARTY TO THIS SUBORDINATION ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS SUBORDINATION, AND EACH
PARTY AGREES TO ITS TERMS. THIS SUBORDINATION IS DATED FEBRUARY 8, 2021.

BORROWER:

BURGER LADS 2 LLC

LESSEE:

BURGER LADS

;:_‘_‘-.:f"‘ 3
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LENDER:

WELLS FARGD BANK, NATIONAL ASSOCIATION

Care]

X GDA&}-"L’
Authorized Officer

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF %H!-f )
) &
COUNTY OF L4 ayeLs )
On this [ day of [5;5 20527 before me, the undersigned Notary Public,

personally appeared Donald Monte Wichern, Manager of Burger LADS 2 LLC, and known to me to be & member or designated agent of the
limited liability company that executed the Subordination Agreement - Lease and acknowledged the Subordinalion to be the free and
voluntary act and _;, the limited lability company, by autharity of statute, its anicles of organization or Its operating agreement, for
the uses and p Z sercin mentioned, and on oath stated that he or she is authorized to execute this Subordination and in fact
e diery on behalf of the limited llabllity company.

4 Residing at__AA & VM A7
Notary Pu/l;ll(ﬁnd for the State of /f;#/f My commisslon expires S T‘W

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

/44-3: o AEE  piARK HENDRY
STATR OF ) 574281 T NOTARY FUBLIC® STATEGfUTAH

) S8 e 5 COMMISSION NO. 715488 1.
COUNTY OF K Vs ) h\‘\\:,, & comm. EXP. 1241-201*_.
On this "E’? day of --'C:é'gr . 20 & / . before me, the undersigned MNotary Public,

personally appeared Lance R Parks, Manager of Burger LADS 2 LLC, and known to me 1o be a member or designated agent of the Bmited

liability company thal executed the Subordination Agreemant - Lease and acknowledged the Subordination to be the free and voluntary act

and deed of the Yefi> lizbillty company, by authority of statute, its articles of erganization or its cperating agreement, for the uses and
" ;

wwoned, amd on oath slated that he or she is authorized to execute this Subordination and in fact executed the

iy i Residing at Aryrs (‘-1/ LT
Nmn% in and for the State of /f;ﬁ&f My commission expires "’;‘ 7" :;7;'/

of the fimited liability company.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Lrad )
) 8§
COUNTY OF i) avis )

On this "’5? day of / ﬁ'ﬂ , 2:]6?; , before me, the undersigned Motary Public,

personally appearad Donald Mante Wichern, Manager of Burger LADS Layton LLC, and known to me to be 8 member or designated agant
of the limited lability compagy that executed the Subordination Agreement - Lease and acknowledged the Subordination to be the free and
voluntary act and degd”af (Me limited liability company, by authority of statute, itz articles of organization or its cperating agreement, for

e tiareln mentioned, and on oath stated that he or she Is authorized to execute this Subordination and in fact

MARK HENDRY
NOTARY PUBLIC ® STATE of UTAH
COMMISSION NO. 715486
cOMM. EXP. 12-07-2024

exacuted B on behalf of the limited liability company.
By L Residing at Lokt ofrnd ﬁfé )
Motary PubligAn and for the State of %ﬂﬁf My commission expires < ;?' 7';1‘/

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF _/éﬁ‘;'f )

- MARK HENDRY
- 2\ NOTARY PUBLIC ® STATE of UTAH

) 88 COMMISSION NO. 715486
county of ___DAVIS ) COMM, EXP, 12-07-2024
On this /8 o /E t=] 20 #7 __ before me, the undersigned Notary Public,

personally appeared Lance R Parks, Manager of Burger LADS Layton LLC, and known to me to be & member cor designated agent of the

limited liability compa hat executed the Subordination Agreement - Lease and acknowledged the Subordination to be the free and

voluntary act and d y e fimited llability company, by authority of statute, its articles of organization or its operating agreement, for
o

the uses a 45 fherein mentioned, and on cath stated thal he or she is authorzed to exscute this Subordination and in fact
executed pitfion on behalf of the limited llability company.

By (TP Residing at Aém/ﬁﬁ;

Motary Publie’in and for the State of ééﬂﬂ’ My commission expires /5" 7" 5'?5/-

LIMITED LIABILITY COMPANY ACKNOWLEDGMENK

STATE OF ré/}'ﬁrf ) MARK HENDRY
}ss 2t NOTARY PUBLIC @ STATE of UTAH
county o ___ LD 2V1.5 ) COMMISSION NO. 715486
= COMM, EXP. 12-07-2024 | .
On this = day of LFEE 20 62/ “terore e the tnderslgned Notary Fublic,

personaily appeared Donald Monte Wichern, Manager of Burger LADS 2 LLC, and known to me to be a member or designated agent of the
limited llability compay ”T- executed the Subordination Agreement - Lease and acknowledged the Subordination to be the free and

voluntary act and gdes ’-; e limited liabliity company, by authority of statute, its articles of arganization or its operating agreement, for
the uses and g "r/r rein mentioned, and on oath stated that he or she is authorzed to exscute this Suberdination and In fact
s E P Srbpeiriaion on behalf of the limited liability company.
7

1 1:';:_4_41" Reslding at A’A (/r#@f ;é;’
Motary Public i and for the State of f%:‘-'#{ My commission expires / o 7"; f/
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF /fg'#f/ ) v MARK HENDRY
) " f ) 10TARY LB 8 STATE o A
) 5 MMISSION NO. 71
COUNTY OF YRvi>S ) comm. EIP.124?-5!4::4 _
On this 122 day of FEF 20 #” _ before me, the undersigned Notary Public,

personally appeared Lance R Parks, Manager of Burger LADS 2 LLC, and known to ma to be & member or designated agent of the limited
liability compary that executed the Subordination Agreement - Lease and acknowladged the Subordination to be the free and voluntary act
and deed of the limi fability company, by authority of statute, its aticles of organization or its operating agresment, for the uses and
purposes therein g@fiitned, and on oath stated that he or she is authorized to execule this Subordination and In fact executed the
Subordinatipmgst Be 4 the lmited liability company.

e
By ""’! P Residing at /H {/‘M ﬁé’
Notary Pubn:rﬁ‘;'nd for the State of //’T r d My commission expires /" 7’A;'?f’

LENDER ACKNOWLEDGMENT
STATE OF %" H ) MARK HENDRY
) ) 55 NOTARY PUBLIC @ STATE of UTAH
4) g 25 COMMISSION NO. 715488
COUNTY OF ” ) COMM. EXP. 12-07-2024
On this /5 day of . FED 20 &2/ . before me, the undersigned Notary Pubiic,
personaily appeared Mand known to me to be the , authorized

agent for Wells Fargo Bamk, National Assoclation that executed the within and foregoing Instrument and acknowledged said instrument to

be the free and vefldny act and deed of Wells Fargo Bank, National Association, duly authorized by Wells Fargo Bank, National
e péard of directors or ctherwise, for the uses and purposes therein mentioned, and on oath stated that he or sha Is

authoriped e cleSAE said instrument and in fact executed this sald instrument an behalf of Wells Fargo Bank, National sociation.

By = Residing at L W@f %‘5
Notary P“'Wd for the State of WH" My commission expires /82" ?‘ ‘é;?/y

Laserrro, ver, 20.3.10.103 Coepr, Finastra USA Cerporation 1887, 3021, Al Rights Reserved. - UTIAZ CLPMDIstCFILPLVE215.FC
TR-281888 PR-800
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EXHIBIT "A"

PARCEL 1:

A PORTICN OF PARCEL 5, FORT LANE VILLAGE AMENDED RECORDED JULY 29, 2016 AS ENTRY
NUMBER 2855022 |IN BOOK 6568 AT PAGE 338, LOCATED IN THE NORTH HALF OF SECTION 28,
TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, LAYTON CITY, DAVIS
COUNTY, UTAH. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF GENTILE STREET, SAID
POINT BEING SOUTH 00°54'20" WEST 73.00 FEET AND NORTH 88°06'13" WEST 80.17 FEET FROM
THE NORTH QUARTER CORNER OF SAID SECTION 28 (NADB3 BEARING BEING: NORTH
89°51'30"EAST BETWEEN THE NORTH QUARTER CORNER AND THE NORTHEAST QUARTER
CORNER OF SAID SECTION 28 AS NOTED ON DAVIS COUNTY NAD 83 TOWNSHIP REFERENCE
PLAT) AND RUNNING THENCE: SOUTH 00°54'20" WEST 337.34 FEET TO THE SOUTH LINE OF
PARCEL 5; THENCE NORTH 88°51'07" WEST 184.37 FEET ALONG THE SOUTH LINE TO THE
SOUTHWEST CORNER OF PARCEL 5, THENCE ALONG THE WEST LINE OF PARCEL 5 THE
FOLLOWING THREE(3) COURSES AND DISTANCES: 1) NORTH 01°01'23" EAST 73.81 FEET,; 2)
NORTH 10°47'10" EAST 91.38 FEET; 3) NORTH 00°54'20" EAST 172.68 FEET TO THE SOUTHERLY
RIGHT OF WAY OF GENTILE STREET; THENCE SOUTH 88°05'40" EAST 178.53 FEET ALONG SAID
SOUTHERLY RIGHT OF WAY TO THE POINT OF BEGINNING.

PARCEL 1A:

NONEXCLUSIVE EASEMENT FOR VEHICULAR AND PEDESTRIAN TRAFFIC ACCESS, INGRESS
AND EGRESS, AS CREATED AND DESCRIBED IN THAT CERTAIN CROSS ACCESS EASEMENT
AGREEMENT RECORDED FEBRUARY 12, 2010, AS ENTRY NUMBER 2511470, IN BOOK 4981 AT
PAGE 1054, AND AS AMENDED BY THAT CERTAIN FIRST AMENDMENT TO CROSS ACCESS
EASEMENT AGREEMENT RECORDED AUGUST 30, 2016, AS ENTRY NO. 2862370 |N BOOK 6580
AT PAGE 222

PARCEL 1B:

NOMNEXCLUSIVE EASEMENT FOR THE PASSAGE OF VEHICLES AND PEDESTRIANS, AS
CREATED AND DESCRIBED IN THAT CERTAIN CROSS ACCESS EASEMENT AGREEMENT AND
TEMPORARY CONSTRUCTION EASEMENT AND RESTRICTION AGREEMENT RECORDED
AUGUST 30, 2016, AS ENTRY NUMBER 2962367, IN BOOK 6590 AT PAGE 146

PARCEL 1C:

MOMNEXCLUSIVE EASEMENT, AS CREATED AND DESCRIBED IN THAT CERTAIN AMENDED AND
RESTATED DECLARATIOMN OF EASEMENTS AND CONDITIONS, RECORDED AUGUST 30, 2018, AS
ENTRY NUMBER 20862369, IN BOOK 6590 AT PAGE 166, AS AMENDED BY THAT CERTAIN FIRST
AMENDMENT TO AMENDED AND RESTATED DECLARATION OF EASEMENTS AND CONDITIONS
RECORDED JULY 12, 2017, AS ENTRY NO. 3032082 IN EOCK 6805 AT PAGE 384

PARCEL 1D:
NOMEXCLUSIVE EASEMENT FOR THE PASSAGE OF VEHICLES AND PEDESTRIANS, AS

CREATED AND DESCRIBED iN THAT CERTAIN ACCESS EASEMENT, TEMPORARY
CONSTRUCTION EASEMENT AND MAINTENANCE AGREEMENT RECORDED

, AS ENTRY NUMBER _339G4.32 | INBOOK Qg AT
PAGE



