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When Recorded Return £0:

Executive Dlrector
Utah Houslng Finance Agency
554 South 300 East
Salt Lake City, Utah 84113

LOW- INCOME e co N
AND DECLARATION OF RESTRICTIVE COVENANTS

Thiz Low-Income Housing Credlt Commitment Agreement and
Declaration of Restrictive Covenants (the T'Agreement"} is made
effective aes of tha _lst day of October, 1996, by and betwsen
CANYON PARK HOUSING ASSOCIATES, a Washingtoen limited partnerahip,
its successors and assigng (the "Project Owner'), and UTAH HOUSING
FINANCE AGENCY ("Agency"), an independesnt state agency and a body
politic and corporate of the State of Utah.

RECITALS:

WHEREAS, section 42 of the Inkternal Revenue Code of 1986, asg
dmended {“IRC § 42"}, provides Efor the allocation of low-income
housing credits for the construction, acquisition and/or
rehablilivacion of gqualified low-income housing buildings;

WHEREBAS, the Agency is the houslng credit agency which has
been designated as the agency responsible for the allocation of
low-income housing credits for the 8tate of Utah pursuant to IRC
§ 42

WHEREAS, Project Owner has made application, which application
is on file with the Agency and is hereby incorporated hezein by
this reference, to the Agency for the alleeation of low-income
housing credits with respect to the construction, acquisition
and/or rehabilitacion of that certalin qualified low-lncome bullding
or buildings located upcn and being a part of the real property
described in Bxhibit "AY attached hereto and incorporated herein by
thig reference (herein the "Projeci"); :

WHERBAS, Project Owner represents that the Project satisfies
the requiremente of IRC § ¢2, as amended, as a qualified low-income
hoysing project, and Project Owner represents it will maintain the
Project in conformity and continuous compliance with IRC § 42 and
applicable regulatlons thereunder, as the same may hereafter be
amended, any other federal or state requilrements applicable thergto
and this Agreement;

WHEREAS, the Agency has relied on the infermation submitted by
Project Owner in dcs application, as supplemented, with respact to

DOF 7 LP4P  Beb05S4 Pe00?47-00755

267101 ?égéE B HATHESON - TRON COUNTY RECORDER

NOV 15 13143 P
REAJEST: ASSOCIATED TLirE céﬁgaﬁ‘v’ Brpre




the Project in reserving low-income housing credits to the Project
Cwnear; .

WHEREAS, the Agency is unwilling to allocate any low-income
houglng credits to Project Ownexr for the Project unless Project
owner shall, by entering into and pursuwant to this Agreement,
congent: and agree to the conditions and restrictions set Eorth
herein and make a daclaration of restrictive covernants with respect
to the Project as set forth hereln; and

WHEREAS, Project Owner, under this Agreement, intends,
declares and covenants that the regulatory and restyictive
covenantg set forth hereln governing the uwse, occupancy and
trangfer of the Project shall be and are covenants rpunning with the
land for the term stated herein and binding upon all subsaquent
owners of the Project for such term set forth herein, and are not
merely personal covenants of the Project Owner.

NOW THEREFORE, in consideratlon of the mutual premlges set
forth above, and bhased wupon the mutual covenants and promises
hersinafter set forth, and such other valuable consideration the
receipt and sufficlency of which ls hereby acknowledged, Project
Owner and the Agency agree as followa:

L. A la Fraction. Project Owner agrees that the
applicable fraction, as defined in IRC § 42(c) (1), for each taxable
yaar in the extended use period, as defined in IRC § 42, for the
following qualified low-incoms buildings of the Project willd not be
less than 100%:

Building: | " Addrese:
UT-95-03001 Bldg, 1, Wedgevood Lane & Fiddler’s Canyon Dz.,
o Cedar City, UT
uT-95-03002 Bldg, 2, Wedgewood Lane & Fiddler’s Canyon Dr.,
Cedar Cloy, UT
UT-35-03003 Bldg. 2, Wedgewood Lane & Filddler’'s Canyon Dr.,
: Cedar City, UT
2 ﬁg;;ﬁgiﬂg_ﬂ;gggggn. Except as more specifically provided

for in paragraph 13 herein, Project OQwner ayrees that for each
taxable year in the extendad uge period, as defined in IRC § 42,
100% of the residential units in the Project shall be both ryent
restricted, as defined in IRC § 42, and oceupied by individuals
(hereinafter V"low-income tenants™) whose income ls 60% ox less of
the area median gresg income for the county in which the Project is
located as annuzlly detexmined and published by H,U.D.

3. Notificatlon of Non-Compliange., Project Owner agrees Lo
not take or permit to be taken any action which would have the
effact or result, dirsctly or indirectly, of subjecting the Project
to non-compliance with IRC § 42, as the same may be amendad from
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time to time, the regulations lgsued thereunder, any other stats ox
federal requlrements or any provisions of this Agreement. IF the
Project Owner becomas aware of any lncidence or manner in which the
Project doed not c¢omply with IRC § 42 or this Agreement, the
Pxojuct Owner ghall notify the Agency of such non-compliance within
30 days after the date Project Owner begomes aware of such non-
compliance, The Agency shall notify the Intermal Reveéenue Service
of any non-compliance of which the Agency becomes aware.

4, -~ Consistency angd Speclal Use of Units., Project Owner
agrees thal the residential rental unilts of the Project occuplied by
low-income tenants will be of comparable qualitby to all other unite
in the Project, To the extent not incenslatent with state and
federxal fair housing laws, two units of the Project shall be set
aglde, made accaessible and exclusively used as housing Eor
handlcapped individuale as the same 1s defined and appllied under
gtate and federal laws,

5. gunarship. Project Owner represents and warranks, upon
exacutlon and dellvery of this Agreement, that it has good and
marketable title to tha Project, free and clear of liens and
gnouniorances, except for theose llens and encunbrances which secure
financing for the aequisition, construction or rehabilitation of
the Project, property taxes, and cugtomary non-monetary liens and
encumbrances relating to sagements, utilities, and similar matters.

: 6. Releass and Indemnification. Project Owner represents
that it hag independently reviewed the applicable allocation
documents providing for the allcocation of low-income housing tax
credics for the Project to ensure the correctness and validity of
the same, and has not relled on any representations or statements
from the Agency with respect te Project Owner‘s entitlement to the
allocation of low-income housing tax credits for the Project.
Project Qvner agrees to release and hold the Agency, its officers,
directors, employees and agents harmlesg from any claim, loss,
liability, demand or Jjudgment incurred by or asserted against
Project Owner resulting from or relating to the allocation of low-
income housing credics, or the recapture thereof by the Internal
Ravenua Service, or the monitoring of the Project's compliance with
IRC § 42 and this Agreement. Further, Project Ownar agrees to
indemnify and hold the Agency, its officers, directors, employees
and agents harmless from any claim, loas, liability, demand or
judgment incurred by or asserted agalnst the Agency, itg officers,
directors, amployees and agents# as a rasult of oxr in any way
related to the allocatioun to Project Owner of low-income housing
credits, ox the recapture thereof, o0r the wmoniteoring of the
Project’'s compliance with IRC § 42 and this Agreement,

7. Compliance Monitoring. Project Owner acknowledges that
the Agency, or its delegate, is reguired to monitorx the Project’s

compliance with the requlrements of IRC § 42 and the covenants of
this Agreement, Accordingly, Project Owner agrees to comply with
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the obligations, terms and conditions of the Agency’s Compliance
Monltoring Plan, as the same may be amended fxom time Lo time. As
a condition to leasing a low-income unit, a low-income tenant shall
be required to provide sufficient documsntation bo substantlate
income levels of all individuals residing therein.

8. Euspection. Project Owner ghall permit, during normal
buslnesd hours, upon reasonable notics, any duly authorizsd
represencative of the Agency to inspect any books and records of
Project Owner xalating to the Project and the incomes of low-income
tenants. dpecifically, Project Qwner shall make availables to the
Agency the documentation substantiating incomes of low-income.
tanants. The Agency shall notlfy the Internal Revenue Service
("IRE") of any non-compliance with the provimions of IRC § 42, or
of this Agreement, with which it becomes aware. .

9, Extended Use Rariod. Project Owner and the Agency agrae
that the extended uss periocd, ag uwsed in IRC § 42 and this
Agreement, for each low-income building of the Project, means the
period beginning on the filrst day in the compliance perlod, as
defined in IRC § 42, on which & qualified low-income building is a
part of & qualified low-income housing project and ending on the
date which is 35 years after the close of the compliance period
{for a total of 50 years from the beginning date of the compllance
period for a qualified low-income building): howaver,
notwithstanding the foregoing to the contrary, bthe extended use
period Bhall texminate on the date a gualified low-income buillding
ie aoquired by foreclosure (or instrument im lieu of foreclosure),
unless the IRS determines that such acquisition is part of an
arrangament of the taxpaysr a purpose of which ils to terminate the
extended use perilod. Froject Owner agrees that  IRC

“§ 42(h) (8) (B} (1) (IX} shall not apply to, and shall not cause ths
terminaticn of, the extended use period applicable to any building
of the Proiect,

10, Yermi Lon tende Period. Notwithstanding the
termination of the extended use period pursuant to the provisions
of paragraph 9 above, Project Owner shall not evict or terminate
the tenancy (other than for good cause) of an existing Llow-income
tenant of any low-income unit of the Project or lncrease the gross
rent with respect to & low-income unit, not otherwise permitted
under IRC § 42, before the closs of the three year period Eollowing
the termination of the extended use period under the provisions of
paragraph 9.

1L, ubor lon. The Project Owner shall obtain the
agreement of any prior recorded lienholder (excluding customary
noumonetary liens and encumbrances relaclng to easements, utilities
and similar matters) of any bullding In the Project whereby the
prior recoxded liernholderx, and it - assligns or successors in
interest, agrees to not evict an existing low-income tenant (other
than for cause) and not increase gross rent with respect to a low-
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income unit, not otharwlse permitted under IRC § 42, for a period
of three years from the date of any foreclosure with respect to any
qualified low-income bullding in the Project.

12,0 Sale of Building. Pursuvant to IRC § 42(h) {6) (B} {iil), no
portlon of a qualified low-income building to which this Agreement
applies, may be sold, transferred or conveyed to any person unless
all of the low-iucome building to which this Agreement applies is
gold, transferred or conveyed to such person.

13. Rent and Ingome Limits. Project Owner agrees that,
respactively, 2 one-bedroom unitg and 22 two-bedroom units of the
Project will be leassd, throughout the extended use period as set
forth in paragraph 9 above, (1) for a maximum monthly rental fee
which is affordable to the Eenants residing therein (as calculated
below), and (ii) to indlviduals whose annuzl income {as defined
undex Section 8 of the United States Housing Act of 1937},
aggregated for all individuals residing in a given unit, does not
exceed, respectivaly, 50% and 48% of area median income. For
purposes of determlning the affordability of monthly rental
payments, the maximum wmonthly rental fee is caloulated as follows:

A. ¥irst, multiply the monthly rent limit appllicable
to the unit as calculated by the Agency for the
appliecsble year, baged on bedroom silze, based on
50% of area madlan income for the county in which
the unit is located, by 2 (to arrive at a rental
amount based om 100% of area medlan income);

B, Second, multiply the product derived in A. above
by, respectively, 50% and 45%,

For purposes of determining the maximun monthly rental fee pursuank
to this paragrapgh, the maximum monthly rental fee amount shall
include an allowance for tenant-paid utilicles asg provided in IRC
§ 42 or notices, regulatlons or revenue rulings issued or
promulgated thereunder, MNocwithstanding the foregoing, upon
written approval from the Agengy, the Project Owner may increase
the maximum monthly zental fee or income limit applicable to
tenants for any unlt of rthe Project in an amount agreed to by the
Agency, as the Agency shall decide in its sole discretion; however,
under no circumstances may the maximum menthly rental fee or income
limit applicable to tenants for any given unlt of the Project
exceed the rent or income limits esbablished under IRC § 43.

© L4, BRestrictive Covenanta. The Project Owner intends,
declares and covenants that the covenants, terms, provisions and
restrictlong set forth in this Agreement shall run with the land
and shall bind, ‘and the beneflts and burdens shall inure to,
Project Quwner and the Agency, and their respective successors and
aseigns, and all subsequent owners of the Project or any interest
therain, for the duration of the extended use period set forth in
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paragraph 9 above. Upon the termination of the extended use
period, except as provided in paragraph 10 above, this Agreement
shall be deemed terminated and of no further force and effect, and
the Agendgy shall execute a release for recordation purposes 1f so
requeated by the then owner of the Project.,

15. Ragoxdation. This Agreement shall be placed of record in
the real propertcy records of the County in which the Project is
located,

.16, Enforcement, ALl of the terms, provisions and
regtrictions of the Agreement may be enforced by the Agency. 1In
addition, the Agency and Project Owner acknowledge and agree that
any individual who meets the income limitations applicable to the
Project under IRC § 42(g) (whether a prospective, present, or
former o¢cupant of the Project) has the right to enforce in any
Utah state court the vequirements and conditions of this Agreement,

17. 8ection 8§ Tenants. Project Qwner shall not raefuse to
leagse any wunit of the Project to a holder of a voucher or
cercificate of eligibility under section 8 of the United States
Housing Act of 1937 because of tha status of the progpective tenant
as such a holder.' :

14, Changes tg IRQ § 492, The Agency and Project Owner
recognize that the provigsions of IRC § 42 may be amended from time
to time. Project Owner agrees to maintain the . Project -in

compliance and conformity with the requirements of TRC § 42, and
the regulations isgued thereunder, as the same are amended From
time te tima. However, I1f in the opinion of the Agency subseguent
reviglons to IRC § 42 are 80 subsbantial as  to nacesgitate
emendment of thim Agreement, this Agreement may be amended to
reflect such clanges in the law governing the low-income housing
tax credit program. In such case, thls Agreement shall be amended
only by written ingtrument executed by che parties hereto.

19. HNotices. all notlces to be given pursuant ko this
Agreemant ghall be in writing and shall he mailed, by first class,
pogtage prepaid, to the parties at the addresses set forth below:

to the Agengy: Executbive Director
Utah Housing Finance Agency
554 South 300 East
Salt Lake City, Utah 84111

to the Project Cwner: Canyon Park Housing Associates
. ) -1200~112th Ave, N,E., Buite C~143
Ballevue, WA 98004-3708
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to the IRS: Diatzick Director

. Intarnal Revenus Service-
¥,0, Box 2196 '
8top 10CC SLC
SBalt Lake City, Utah 84110

20. Governing Law, This Agreement shall he governed by and
congtiued in accordsnce with the laws of the State of Utah, and
where applicable, the laws of the United States of America.

21, honual Certification. The Project Owner shall, in a form
designed by ths Agency, annually certify to the Agency itg
compliance -with all the provisions of this Agreement and IRC § 42
and requlations issued thereunder. '

22, Definitions. All words, definitions and terms uged in
thi= Agreement that are defined or set forth in IRC § 42 shall have
the meanings given in said IRC § 42.

23. Counterparts. This Agreement may be executed by the
different parties hersto in separate counterparts, each of which
whernt so executed shall be deemed to be an original, and all of
which Laken together shall constltute one and the same agreement .

24. @Peverability, If any provisien of this Agreement or the
application thereof to any party or circumgtance shall be invalid
or unenforceable Lo any extent, the remainder of the Agreement and
the application of such provisions to any other party or
circumgtance shall not be affected thereby and shall be enforced to
the greatest extent permitted by law.

25,  Headings. Titles or headings to the sections of this
Agreement axe for convenience only, and neither limit nor amplify
the provigions of this Agreement,

IN WITNESS WHERECF, the parties heretg have caused ;his
hgreament to be executed by their respective duly auwbhorized
officers or representatives,

OWINER : AGENCY;
CANYON PARK HOUSING . UTAH HOUSING FINANCE AGENCY
ASSOCIATES, ‘ :
a Washington limited e
partnership é’

By:

Willlam H, “Feickebn
: Exeacutive Director
By:

1]
Terry NV dampbell —
Its: Gemeral Partner OOF7 L1949  Bkl0S84 Po00753
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STATE OF UTAH . )
. 7 88,
COUNTY OF SALT LAXE 3

Oon this & gay of October, 1996, pergondlly appearasd
before me William H. Exickson, whowse ldentity is personally known
to or proved to me on the basis of satlefacbory evidence, and who,
being by me duly sworn {or affirmed), did say that he is the
Executive Diyector of the Utah Housing Finance Agency, and that the
foragoing document wee signed by him in benalf of the Utah Kousing
Finance Ageuncy by authority of a xesolutlon of its Board of
Diractora, and said William H. Erickson acknowledged to me that
gaid corporation sxecuted the same,

Tty bl
NOTARY' PUBLI X

My Commission Expires: Residing at:g&{,&ﬁé_@_____,

anarvr"uhl Il

SR RANDY G ANCHULETA 3

. A =,J;,;s)) AR g
STATE OF WASHINGION ) TNQERLE i Gommatio Bare

g8, - W Delobor 15 1939 b

COUNTY OF _KING ) Lo e s o s o SRS LR

On this _18% day of COctober, 1996, personally appeared
before me, Terry N, Campbell, general partner of Canyon Park
Housging BAssoclakbes, a Washington limlted partnership, who duly
acknowledged to me that he executed the above document on behalf of

Canyon Park Housing Associat:es. ﬁv
Aﬁaéi/ ﬁézzmul

NOTARY PUBLIC
My Comisﬁs:.on Bxpires: Residing at:_ Seattle, 1
Kty 'lun
QOE7 1949 Bx00584 Pagi754
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BXHIBIT B

County of Iron, State of Utah:

Al)l of Lot 1, WIEST SUBDIVISION, accoxding to the Official Plat

thereof, recorded in the 0ffice of the County Recorder of sald
County. '

TOGETHER WITH all rights, privileges, eaéements and appurtenances
therounto belonging ox in any way appertaining.

SUBJECT TO Basemants, Rights-of-Way, Restrictions and Reservations
of record and those enforceable in law and equity, and taxes for
the year 1295 and thereafter. :
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