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AT ERARHED
: SUBORDINATION AGREEMENT

This Subordination Agreement (“Agreement”) 1s made and entered inio as of the 25th -day of
October, 2002, by and among CANYON PARK HOUSING ASSQCIATES, a Washington Limited
Paitnership (“Owner"), the UNITED STATES OF AMBRICA, acting through the RURAL
HOUSING SERVICE or successor agency, UNITED STATES DEPARTMENT OF

-AGRICULTURE, (the “Lender”), and UTAH HOUSING CORPORATION, a public cc:rporatlon of
 the:State of Utah (“UHC"),

RECITATS

A, The Owner is the-owner of certain real property located in [ron County, State of Utah
which property is-more parttcularly described in Exhibit A attached hersto (the “Fropetty™. The
Owner has consiructed certain residential housing and other improverients on the Property (the

‘ "Pl'?j ect")_

E. As a'part of the perrnanent finanelng of the Pioject, the Lender has made a loan to the

B OWner in-the sum of ONE MILLION ONE-HUNDRED TWENTY-SEVEN THOUSAND SEVEN-
’ HUN'DRED FORTY AND NO/100THS DOLLARS ($1,127,740.00) (the “Loan™, The Loan s
. -_evldenced Ly that veriain Promissory Note, dated as of September 11, 1996 (the “Note™), and securad

by; milong other things, a Doed of Trukt, Assigriment of Rents, Secuuty Agreement anrd Fixture
Filing, dated a8 of September 11, 1906 (the “Deed of Trust"), executed by the Owner in favor of the

‘Lender, and recorded in the offlcm] real estate records of the Iron County Recorder's Office on

September 12, 1996 ds Entry No 369555 in Book 578 at Page 477 2t seq. The Note, the Deed of

"Trut.and alk other documents evidencing or securing the Loan are hereinafter collectively referred to

‘as the “Loan Docunenis.”

"C. As part of the permanent financing of the Project, the Owner also intends to use

foflera] low-Income housing tax credits ("Tax Credils”) pursuant to Section 42 of the Tntoral

Revene Code (“Section 42"), In order for the Qwner to qualify for Tax Credits, the Owner must,
among otber things, receive a Form 8609 from UHC for the Project. UHC may issue a Form 8609
only-if this Owner autisfies cortaln requirements under Sectlon 42,
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. D, To fulfill one of the requirements for UHC to lssue a Form 8609 for the Project, UHC
and the Owner have enteted into that certain Low-Income Housing Credit Commitment Agreement
and Declaration of Restrictive Covenants dated October 1, 1996 (the “Bxtended Use Agresment”)
. and xecorded in the offioial real estate records of the Iron County Reporder's Office as Entry No,
" 00371949 In Book 00584 at Page 00747 et seq., which encumbers the Property and the Project,

E. The Bxtended Use Agreement provides in Section 10 that, notwithstanding the
termination of the extended use period (as such term is defined in Sectlon 9 theveof, the “Bxtended
Use Peilod"), the Owner shall not evict ot torminate the fenancy (other than for good cause) of an
‘eXisting low-income tenant of any low-income unlt in the Project or increase the gross rent with
respest to & low-iticome unlt, not otherwise parmitted under Section 42, befors the closs of the thres

year period following such terminatlon of the Bxtended Use Period,

R Bechuse the Deed of Trust was recorded before the Bxtended Use Agrecment was
recoxded, (I) the Owner is obligated under the Bxiended Uss Agreoment to obtaln, and (i) UHC
canndt issus a Form 8608 for the Project intil the Owner obtalns, an agreoment in the form hersof
froni. the Lender pursuant to which the Lender shall agree to be bound by the provisions Section 10
of thie’ Bxtended Use Agréement upon any foreclosure (or lnstrumsnt in llew of foreclosurs) of the
Property, 1n accordance with the terms of this Agreemsut,

O, Because the Lender recognizes that the ability of the Owner to qualify for Tax Credits
I8 éasential to the viabiltty of the Projeot and the ability of the Owaer to repay the Loan, the Lender I
willing to enter into this Agreement,

NOW, THEREFORE, the parties hereto agree as follows:

1, . 'The Lender heteby agrees that (g) the Yien of the Deed of Trust Is subordinate to the
obligation of the Owner under Paragraph 10 of the Bxtended Use Agreerient and (b) that it shall not
‘&viet or terminate the tenancy (other than for good cause) of an existing low-income tenant of any
low-income unit located in the Projeot or increase the gross rent with respect to a low-income unit,
ot otherwise permitted under Section 42, before the close of the thtee year period following
-termination of the Bxtended {Jse Perlod by reason of any foteclosure (or instrument in.lisu of
foreclosure) of the Property by the Lender,

-2 The. Lender -agrees that the covenants contained in Paragraph 1 above shall
" ancbiditicnally be and rembin at all timey an encumbrange on the Property, prlor and supetlor fo the
" Hen or charge of the Deed of Trugt, and he bindlng npon all successor benofictariss under the Deed

« f

. Of Trist,”

o 3, This Agresment shall be the whole and only égrqement with regard 'to the
swbordination of the Jien or charge of the Deed of Trust to the Bxtended Use Agrezment,

4, This Agreement will be governed by, and construed and enforced in aceordance with,
- the laws of the State of Utah,

.
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- signatrtes had executed the sare instrument,

5. . This Agreement may be signed in nultiple counterparts with the same effect as if all

. N WITNESS WHERBOFY, the parties hereto hive executed this Agroement as of the date first
" .Bet forth above, ' ‘ ‘

. IHELENDER: UNITED STATES OF AMBRICA, acting through the
o B ' RURAL HOUSING SERVICE or successor agency,
UNITED STATES DEPARTMENT OF AGRICULTURE

By __.. A— %" 4’%

JOHN R, COX
Tts: Stats-Director, Rural Dovelopment, actin g on behalf
of the Rural Houslng Service, s successor in interest
to the Farmets Home Administration, United States
Depariment of Agriculture, State of Utah

STATE OF UTAH )
b y 88,
COUNTY OF Sal‘t Lake )

. " The foregolng instrument was acknowledged before me this 218tdqy of Tebruary 2003, by

-/ 'the Srate Directox
{ ; r M,/

NotWPanin’ In and for the State of Utah

v "~ 'on belialf 6f -USDA~. Rural Housdng Service,

My Commission Bxpires: __é’_/_é_?f{
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- UHG: UTAH HOUSING C RATION
/24 ‘
By:

/ William H, Ericksor
Tts: President

STATE OF UTAH )
S } 83,
COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this,Z] £'day of Lep 2003,

by William H. Brickson, President of UTAH HOUSING CORPORATION, a public corporation
of the State of Utah,

My.commission expires:

32405
THE BORROWER:
STATE OF WASHINGTON )
88,
.COUNTY OF KING 3

On this day personally appeared before me, James H, Hogue to be known fo b individual
deseribed in and who executed the within and foregoing Instroment as the General Partoer of

Catiyon Park Housing Associates, a Washington Limited Partnership, and acknowledged that he

signed -the same as his free and voluntary act and deed, for the wses and purposes therein
meritioned. . JUCCCEN
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EXHIBIT A
Deseription of Property

o ﬂmat;éenain real property located in Iron County, Utah, mote particulacly desoribed as follows:

All of Lot 1, WIEST. SUBDIVISION, according to the Official Pj.at thereof, recorded in the
Office of the County Recorder of sald County,

EKGEPTR\IG THEREFROM that portion lying within Wedgewood Lane Extended,

]
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