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SUBORDINATION AGREEMENT

This Subordination Agreement (“Agreement”) is made and entered into as of the 25th day of

Qctober, 2002, by and among WEDGEWOOD LANE ASSOCIATES, A WASHINGTON LIMITED

" PARTNERSHIP (“Owner™), the UNITED STATBS OF AMERICA, acting through the RURAL

" HOUSING SBRVICE of'successor agency, UNITED STATES DEPARTMENT OF AGRICULTURE,

R vernment agency (the *Letder), and UTAH HOUSING CORPORATION, a publio corporation of
© 7 dhedState of Utely (“UHCY): : - -

RECITALS

- A.  The Owner is the owner of certain real property located in Jron County, Stite of Utah,
© " which property is mbre pariicwlarly described in Exhibit A aitached hereto (the “Proporty™). The
_‘{,Wner Jhas congiructed. oprtain residential housing and other impravements on the Property (the

o YBioject™), T L

_ .= B, Asapatof the permanent financing of the Project, the Lender has made a loan to the
' Oyiner in the sim of ONE MILLION EIGHT THOUSAND EIGHT HUNDRED AND NO/100THS
" BOLLARS ($1,008,800,00) (the “Loan™). The Loan is evidenced by that certain Promissosy Note,
dated as of September 26; 1994 (tho “Note™), and secured by, among other things, & Deed of Trust,
Agtiignment of Rents, Seowrity Agreemont and Fixturo Filing, dated as of September 26, 1994 (the
“Beed of Trust”), execnted by the Owaer In favor of the Lender, and recorded in the officlal ranl sstate
_records of the Tron County Recoxder's Office on Septetnber 28, 1994 as Bntry No, 342958 in Book 513
ot Page 660 ef seq. The Note,.the Deed of Trust and all other documents evidencing or securing the
Fonh are hereinafter colleotively referred to as the “Loan Documents,”

€, As'pat of the permancnt financing of the Project, the Owner also intends to uss federal

Jow-income housing tax oredlts ("Tax Credits™) pussuant to Section 42 of the Internal Revenue Code

' (“Section 42"). Tn order for the Owner to quatify for Tax Credits, the Owner must, among other things,

- ygcelve a Form 8609 from UHC for the Project, UHC may issue a Form 8609 only if the Owner
. satisfies cattain requitements under Seotion 42, :
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D,  To fulfill one of the xequirements for UKKC to issue a Form 8609 for the Project, UHC
and the Owner have entered into thet certain Low-Income Housing Credit Cotmmitment Agreernent and

.Declaration of Restrletive Covenants dated December 22, 1994 (the “Extended Use Agroement™) and
~recorded in the offiolal real estate records of the Iron County Recorder’s Office as Bty No. 00346076

in Book 00521 at Page 00133 ef seq., which encurabers the Property and the Project,

B, The Bxtended Use Agreemont provides in Sectlon 10 that, notwithstanding the

- termination of the extended use perlod (as such term s defined in Section 9 thereof, the “Bxtended Use

Perlod™), the Owner shall not evict or terminate the tepancy (other than for good cause) of an existing
low-income tenant of any low-incote unit in the Projsct ot inctease the gross vent with respect to a
low-jncome wnit, not otherwise permitted under Section 42, before the close of the thies year perjod -
fol]owing such termination of the Bxtended Use Perlod,

B, Because the Deed of Trust was recorded before the Extended Use Agreement was

'recotﬁed ) the Osvner is obligar.ed under the Extended Use Agreoment to obtain, and (i) UHC cannot
1ssue’s Form 8609, for the Project untll the Owner obtains, an agreement in the form hereof from the

Leider plysuant to which' the Lender shall agree to be bound by the provislons Section 10" of the

' Extended Use Agteoment upon any foreclosure (ot Instrument in lien of foreolosure) of the Propenty, in
' accordance with the terms of this Agreethent,

G.  Because tho Lender recognizes that the ability of the Owner to qualify for Tax Credits is
essentlal to the viabllity of the Project and the ability of the Ownér to xepay the Loan, the Lender is
willitig to enter into this Agresment,

- NOW, 'I'HEREFDRE, the patties hereto agree ds follows:

1. “The Xendsr hereby agress that (a) the lien of the Deed of Trust 1s subordinate to the

~obligation of the Owner under Paragraph 10 of the Bxiended Use Agrcoment and (b) that it shall not

evict or terminate the tenaney (other than for good cause) of an existing low-ingome tenant of any low-
inicome unlt located tn the Project or increase the gross tent with respect to a low-income unit, not
otherwise permitted under Section 42, before the close of the three year perlod following termination of
the Extended Use. Period by reason of any foreclosure (or instrament in liew of foreclosure) of the

. Pmparty by the Lendér,

Lo The Lender agrees that the covenants comtained in Paragraph 1 above shall

-.uncondmonally ‘be atid temdin at all times 4n encumbrance on the Propcrty. ptior and superior to the
- lien.or-gharge of Lhe Deed of ‘Trust, and be binding upon all suecessor beneficlaries under thie Deed of
"I‘rust. ‘ :
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3. This Agreeroent shall be the whole and only agreement with regard tothe subordination

offthe Jien or charge of the Doed of Trust to the Extended Use Ajrecment,

4, This Agreement will be governed by, and construed and enforced in acoordance with, the
-laws of the State of Uteh.
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5. This Apteement may be glgned in multiple counterparts with the same effect as if all
slgnatories hed executed the same insttumaent,

"IN WITNESS WHEREOF, the parties hereto have executed this Agreament as of the date first

set forth above,
THE LENDER; ' UNITED STATES OF AMERICA, aoting through the
S RURAL HOUSING SBRVICE or successor agecy,
UNITED ETATES DBPAR’I‘MENT OF AGRICULTURH
JOHN R COoX
Its; Htate Director, Rural Development, acting.on behalf
of the Rural Houstng Service, as successar in fnterost
to the Farmers Home Administration, United States
Departiment of Agriculture, State of Utah
o 'STATE OFUTAH )

. S8,
' “COUNTY OF, sast mmk“ )

* The foregolng instrument was acknowledged before me this 218t day of February 2003, by
the State Diredtos

o béhalf of, USDA»RuraJ. Housing. Service,

My Commission Expires: M

NOTARY PUBLIO
J:? o&maueg
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UHC: UTAH HOUSING COEPORATION

By: §h——-\ ’
Willinm B, BriokSof—r” =
Tts: Pragident

STATE OF UTAH )
' ) ss.
COUNTY OF SALT LAKE )

The foregolng instrament was acknowledged before ms thi? day of Eiitias ., 2003,

by Willinn H, Erlokson, President of UTAH HOUSING CORPORATION, a public corporation
of the S1ate of Utah. .

My commission expires: M 244-7;[ /&.‘, &

‘,?3,52.4_04’; o DPubliinand Lﬁl{éStateofUtah

Sah Lnlih O!Iy Ulun 34111
My Gumimnisblon Explise {
\(

“THE BORROWER: );Yv:s foop 3 Bkmocyrs
. T . SHING TON LIVITED PARTNERSHIP

By:: <;2 / %@W
JamcsH/
Its:  General artner

On this day personally appeered befors me, James H. HOgu s to be known to be individual
described in and who executed the within and foregoing instrument es the General Partner of

Wedgewood Lane Assoclates, a Washington Limited Partnership, and acknowlgdged\that he
signed the sage s, his free and voluntary act and deed, for the uses a@w@ﬁm brﬁln

mentioned, r ~'wasfo4,, 4?”
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'STATE OF WASHINGTON )

. ] Jas,
COUNTY OF KING )

. -' ° No ;
GIVEN under my hand and officlal seal this SL5° day of Qctober, 2002 7 f %9;.% é

' 1 el ,}""‘-(l 5-‘." 4
My copamission expites: 4/19/06 ZM ﬁ o Lﬂ( e
o Notary Public In and for tl1 i e

of Washington \I‘\\\\ﬁ\""’"

~
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EXHIBIT A
Deseription of Property

‘That certain real property located in Iron County, Utah, more particularly deserlbed as fallows:

Baglnning & 0°18'27" B, 618.79 £5. along the pection Lline and Weat 1143.69 £%.
fxom the Past Quarter cusner Sectlon 38, Townshlp 35 South, Range i} Weat,
S8alt Lake Base and Merldlan; thence £ 24917'21" B, 127,77 ft.; thence along the
Nfly line of Fiddlers Canyon Road as follows: thanos aleng the are of a non-
‘tangent qurve ko the ‘left radlue point for whioh beaxs § 24°17121% B,
1100.31 ft.), a distance of 123,82 ft.; thence § 59°15'46" W, 48.00 £, thenoe
along.the arc of a murve to the right, having a rvadiup of 313.70 £t,, a distance
-0f 268.28 £+.; thence N 71°44714" W, 49.6% fh.; thance along the aro of a curve
4o bhe -wighk, having a yadlus of 18,00 ft., a distance of 28.96 ft,; thence
©oWo27e28000" B, 231,82 ft. along the E'ly line of Wedgewood Lane; thence
CB B2YIEH00M B, 200.43 f£t.p thanee N 59°18'46% B, 149.16 ft to the point of
- -begihinding. ’ .
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