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AFFIDAVIT _

STATE OF UTAH )
:ss i

County of Salt Lake ) &
Affiant, A, John Davis, being first duly sworn, states as follows: b

Ii:f

1. Attached hereto as Exhibit "A" is a true and correct copy of tie fully executed *

Partial Consent Decree by and between the United States of America on behalf of the United f

States Environmental Protection Agency, the State of Utah and Sharon Steel Corporation
(now Mueller Industries, Inc., successor by merger) approved and entered by the United
States District Court for the District of Utah on November 13, 1990, by Bruce S. Jenkins,
Chief District Court Judge in following actions: Ungited States of America_v, Sharon Steel

Corporation, et al,, Civil No. 86-C-924] and United States of America_ v, Sharon_Steel
Corporation, et al,, Civil No. 89-C-136]. Affiant was co-counsel of record for Shzaron Sicel

Corporation in the foregoing actions.
2. Said Partial Consent Decree pertains to and affects certain real property
described therein as the "Tailings Site" and the "Silver Refinery Area" located in Salt Lake

County, State of Utah, and more particularly described on Exhibit "B" attached hereto.

3. Section XIV of the Partial Consent Decree creates specific restrictions and

i obligations that, pursuant to the Decree purport to run with the land and bind any and all

1h523469£9x8
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persons acquiring any title to or any other interest in the Tailings Site or the Silver Refinery '

Area or any portion thereof. 3
o
DATZED this_Z{ day of October, 1991, ;

A4
A. John 9' vis T

The foregoing instrument was acknowledged before me thib?-ﬁ;iay of October, i

1991, by A. John Davis. i
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EXHIBIT "A" ©FILEY
SNITED STATES
RIS THGT [

R VRATE A
Rt :,,-RECEWE'
[N THE UNITED STATES DISTRICT CQURE _
* oR THE DISTRICT OF UTAH Nuiid 4 ré PUKQY 15 1990
CENTRAL DIVISION Mzt Ly o PRUITT, GUSHEE & BACITELL

BY Y1 1e.
NEPLTY CIERX

UNITED STATES OF AMERICA,

Plaintiff,

v. Ccivil Action No. 86-C-924J

SHARON STEEL CORPORATION,

uv INDUSTRIES, INC.,
uv INDUSTRIES, INC. LIQUIDATING

TRUST. and ATLANTIC RICHFIELD
Co..,

Defendants.

SHARON STEEL CORPOR? TION,
a Pennsylvania corpnration,

Third-Party
plaintiff,

V.

THE STATE OF UTAH; NEWPARE
RESOURCES, a corporation;

a corporation;
MINING COMPANY,
et al.

Third-Party
pefendants.

UNITED STATES OF AMERICA,

plaintiff,
Ccivil Action No. g9-~C~-136

v.

SHARON STEEL CORPORATION,

UV INDUSTRIES, INC..
UV INDUSTRIES, INC. LIQUIDATING

TRUST, VALLEY MATERIALS
CORPORATION, LITTLESON, INC.,
CENTURY TERMINALS, INC.,
BLACKHAWK SLAG PRODUCTS, INC..

pefendants.
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' PARTIAL CONSENT DECREE

This Partial consent Decree (“Decree") is made and
entered into by and among the Plaintiff, United States of
america (hereinafter United States™ Or nplaintiff"), on behalf
of the United States Environmental Protection Agency (“EPA"),
the befendant sharon Steel Corporation, by and through its
Trustee (as hereinafter defined) and the State of Utah (as
hereinafter defined), pursuant to the applicable provisions of
the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C. § 9101 et seq.., @S amended by
the Superfund amendments and Reauthorization Act of 1986, Pub.

L. Ro. 99-499, 100 Stat. 1613 (1986) ("CERCLA") .

WHEREAS, the United States, on behalf of the
administrator of EPA, filed complaints in the above captioned
actions pursuant to sections 104, 106 and 107 of CERCLA, 42
U.s.C. §§ 9604, 9606 and 9607, for injunctive relief to address
imminent and substantial‘endangerments to public health, public
welfare and the environment at two fzcilities located in
Midvale, Utah, and for reimbursement of costs incurred by the
United States in response to the release or threatened release
of hazardous substances from these facilities, which have been
named by EP2 as the “Sharon Steel/Midvale Tailings Site"

("Tailings gite") and the Midvale Slag Site (“Slag Site"}

(collectively, the "Sites");
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WHEREAS, Sharon Steel Corporation filed a counterclaim
against the United States and a third party complaint against
the State of Utah in Civil Action No. B6-C~924J;

WHEREAS, the Tailings Site and the Slag Site both have

been nominated for inclusion, pursuant to Saction 105 of CERCLA,

42 U.5.C. § 9605, on the National Priorities List ("NPL");

WHEREAS, Sharon Steel Corporsi-ion has been since
November 5, 1981 the owner of the T:..ings Site and a portion of
the Slag Site of approximately cleiven acres, each of which is a
“facility," as defined in Sections 101(9) and 101¢20) of CERCLA,
42 U.S.C. §§ 9601(9) and 9601(20), at or from which hazardous
substances, as defined jn Section 101(14) of CERCLA, 42 U.S5.C. §
9601(14), allegedly have been released;

WHEREAS, Sharon Steel Corporation is a person, as
defined in Section 101(21) of CERCLA, 42 U.s.c. § 9601(21), and
is subject -to jiability under Section 107(a) of CERCLA, 42
U.s.C. § 9607(a):

WHEREAS, the United States alleges that hazardous
substances from the Sites have been, are currently being and
have the continued potential to be released, as defined in
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22), into the
environment through, inter alia, ground water flow, surface
water flow, direct deposition into soils and wind dispersion
inco the air;

WHEREAS, EPA has responded and will continue to respond

to the release and threatened releases of hazardous substances




.

'at the Sites and thereby has incurred and will continue to incur

response cCOStsS within the meaning of Sections 1ul(25) and 107(a)
of CERCLA, 42 u.s.c. &8 9601(25) and 9607(a);

WHEREAS, the United States alleges that Sharon Steel
Corporation is a responsible party pursuant to gection 107(a) of
CERCIA, 42 U.5.C. § 9607(a), and thereby 1iable ander Sections
106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607, for releases
of hazardous substances at or from the Sites into the surface
water, ground water, land surface, subsurface strata and the
ambient air in the vicinity of the Sites;

WHEKEAS, Sharon Steel Corporation agrees to undestake
all activities and comnlete all actions required by this Decree:

WHEREAS, Sharon Steel Corporation £iled, on April 17,
1987, a voluntary petition for relief under Chapter 11 of the
Federal Bankruptcy Code in the United States pankruptcy Court
for the Western District of pennsylvania, Erie Division, which
has been assigned Case No. 87-00207E ("Bankruptcy proceeding”);

WHEREAS, Sharon steel Corporation desires to settle the
claims made against it by the United States;

WHEREAS, 1in consideration of, and in exchange for, the
promises and covenants herein, and intending to be legally bound
hereby. Sharon Steel Corporation, the United States and the
State, by their authorized representatives, have agreed to entry
of this Decree;

WHEREAS, settlement of these matteés governed by this
Decree is in the public interest and an appropriate means of

resolving these matters;




THEREFORE, without adjudication of any i1ssue of law or

fact and upon the consent of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED, as follows:

I.

In this Decree, the following terms shall have the
following meanings:

A. “actions" means Ccivil Action Nos. 86-C-924J and

g9-C-136, presently pending in this Court.

B. »Bankruptcy Code" means Title 11 of the United

States Code as now in effect or hereafter amended.

C. “Bankruptcy Court™ means the United States

Bankruptcy Court for the Western District of Pennsylvania, Erie

pivision, or any other court having jurisdiction over the
Bankruptcy Proceeding.

D, «Cash* means United States dollars in immediately
available funds.

E. “Court"™ means the United States pistrict Court for

the District cf Utah, Central Division.
F. ~Future Liability" means l1isbility arising from

the Tailings Site or the Slag Site after the United States has

certified that all Remedial Action(s} have been completed at

that Site.

G. “Tailings Site" means the former mill site

{including tajilings and mill puildings)., and soils and ground

0GG623459E930
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water beneath and down gradient of the mill site as well as the

impacted area adjacent to and in the viecinity of the mill
site.’
H. “glag Site” means the former smelting and refinery

piles, buildings and

site (including smelting and refining waste

other structures) including the silver Refinery Area, and soils

and ground water beneath and down gradient of the smelting and

refinery site as well as the impacted areas adjacent to and in

the vicinity of the smelting and refinery site.?

1. vNon-Settling nefendants® means Uv Industries,

Inc. ("uv"), UV industries, Inc. Liguidating Trust ("UV Trust”™).,

Atlantic Richfield Co.. valley Materials‘Corporation, Littleson,

Inc., Century Terminals, Inc. and Blackhawk Slag products, Inc.

J. “Non-Settling Third Party pefendants® means

Newpark Resources. Inc., Park City Consolidated Mines and Chief

Consolidated Mining Company-

K. nperson” means an jndividual, firm, corporation,

association, partnership. consortium, joint venture, commercial

entity, United states, the State, municipality, commission,

political subdivision of a state or any interstate body.

trhe vertical and lateral extent of the Tailings Site

and the impacted area o
one or more Records of pecision for the Tailings Site, to be

jssued in the future.

1 and lateral extent of the Slag Site and
the Slag Site will be determined in one Or
oranda for the Slag Site,.

*The vertica

the impacted aresd of
more Records of Decision or Action Mem

+o be issued in the future.

£ the Tailings site will be determined in

1 GG29469£9g




L. vproof of Claim", depending on the context, means

either the proof of claim (Claim No. 1197) filed by the United

£ of EPA in the Bankruptcy Proceeding covaring,

States on behal

inter alia, alleged pre-petition and post-petition Response

gs Site and the Slag Site, or the proof of

Costs at the Tailin

claim (Claim No. 1306), as amended, filed by the State.

“Quantum Fund Plan of Reorganization” means the

M.

plan of Reorganization filed by Quantum Fund, N.V. and the

Castle Harlan Group on or about March 16, 1990, or as thereafter

amended.

N. wpemedial Action™ shall have the meaning set forth

42 U.S.C. § 9601(24) on Qctober

in Section 101(24) of CERCLA,

17, 1986. .

0. "Response ning set forth in

« shall have the mea

Sections 101(23) and (25) of CERCLA, 42 U.S.C. §§ 9691(23) and

{25) on October 17, 1986.

P. wResponse Costs™ means any costs whirh the United

States has sought or could seek in the hActions.

Q. "gharon" means:

l. Sharon Steel Corporation, 8 pennsylvania

as debtor and as debtor in possession, and

corporation,

its present and former Trustees, officers, directors,

employees, agents and any trustee appointed or elected

under any Chapter 7 proceedind;

2 Any Person succeeding, pursuant to a

P

confirmed plan of reorganization, to any or all of

2G529469€£93
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' Sharon Steel Corporation's obligations under this

Decree relating to the Sites, excluding the cther named

defendants in the Actions;

3. Any Person which comes to own or operate any
or all of the Tailings Site or the Silver Refinery
Arez, exciuding the other named defendants in the

Actions; and

4, Any affiliate of Sharon Steel Corporation, as
such term is defined in the Bankruptey Code.
R. “Sharon Steel Corporation” means Sharon Steel

Corporation as debtor, debtor-in-possession or in a reorganized

form as a result of the Bankruptcy Proceeding.

s. »State” means the State of Utah and its agencies.

II.

HISTORY OF THE SITES AND THE BANKRUPTCY PROCEEDING

A. The Tailings Site

The Tailings Site is located approximately twelve miles

southwest of Salt Lake City, Utah. It covers approximately 260

scres and contains an estimated fourteen million tons of

tailings yenerated from milling 6perations and processing

conducted on the Tailings Site between 1900 and 1971. The

tailings from the operations remain in the form of piles, ponds

and ‘mpoundments, which measure up to forty or fifty feet in

height and allegedly contain elevated levels of such hazardous

substances as arsenic, cadmium, chromium, lead and zinc.

£S8G23469€9yg



pursuant to an agreement dated November 26, 1979,

Sharon Steel Corporation agreed to purchase from Uv all of its

assets, including the approximately 260 acres of property which
are part of the Tailings Site. A metes and bounds description
of this property is attached hereto as Exhibit "A." Sharon
Steel Corporation obtained title to the railings Site pursuant
to a deed dated November S5, 1981. Although Sharon Steel
Corporation continues to own the Tailings Site, it contends that
it has never conducted any milling operations thereon.

Oon October 10, 1984, Epa proposed that the Tailings
Site be placed on the NPL as a result of EPA‘'s finding that
hazardous substances were being released oOr that there was a
threat of a release of hazardous substances into the environment
from the Tailings Site.

On August 25, 1985, EPA, pursuant to Section 104 of
CERCLA, 42 U.S.C. § 9604, notified Sharon Steel Corporation that
it had determined that Sharon Steel Corporation was potentially
responsible for cleaning up the Tailings Site.

On October 10, 1986, the United States filed a
complaint with respect to the Tailings Site with the Court
against Sharon Steel Corporation and other potentially

responsible parties,J in which the United States has contended

3United States V. Sharon Steel Corporation. et al.,
C.A. No. B6-C-524J (D. Utah).

hGG6¢8d69€9 M8




gteel Corporation is an owner and operator of the

that Sharon
ms are defined in CERCLA.

amended

Tailings Site, as those ter

subsequently have been filed.

complaints
complaint and amended

Answers to the United States'

complaints, as well as counterclaims and cross claims, have been
filed by certain defendants, including Sharon Steel Corporation.
arty Complaint has been filed by Sharon Steel

state has been named as one ©

ses of the trial of this

A Third P
f the

Corporation in which the

Third Party pefendants. The jnitial pha

matter are now scheduled to begin on October 8, 1980.

B. The Slag Site

The Slag Site is located to the north of the Tailings

of approximately 319 acres €ormerly owned

Site and is comprised

The area was used for smelting operations and for the

by UV.
other waste products of ore smelting

disposal of slag pnd

The United Btates smelting, Refining, and Mining

operations,
gite in 1906.

riginally purchased the Slag

Company (“USSRM") ©
ated a metal smelter which,

USSRM and its successor, UV, oper

until 1958, refined tons of copper, gold, lead and silver.

wastes from this smelter were disposed of on the Slag Site.

t to an agreement dated Novemb

ed to purchase from uv all of its

Pursuan er 26, 1979,

Sharon Steel Corporation agre
ing approximately eleven acre

assets, includ
Slag Site, on which were loca

the southeast corner of the ted

vgilver Refinery Area”). Sharon Steel

various structures (

-10-
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. wrporation obtained title to the Silver Refinery Area pursuant

to a deed dated November 5, 1981L. A metes and bounds

description of the Silver Refinery Area is attached as Exhibit
“g." Sharon Steel Corporation contends that it has never
operated the silver refinery_or conducted any other operations
on the Silver Refinery Area and that it was not responsible for

depositing the smelting and refining wastes anywhere on the

Sites.
On February 10, 1989, the United States filed a

complajint with respect to the Slag Site with the Court against

Sharon Steel Corporation and other potentially responsible

parties,* in which the United States contended that Sharon

Steel Corporation was and is presently an owner and operator, as

those terms are defined in CERCLA, of the Silver Refiﬁery Area.
By agreement with the United States, no response to the

United States' complaint has been filed by Sharon Steel

Corporation.

C. The Bankruptcy Proceeding

As stated above, Sharon Steel Corporation has sought
protection from its creditors under Chapter 11 of the Bankruptcy

Code. On January 11, 1988, the Bankruptcy Court entered an

nrder directing the appointment of a trustee Zor Sharon Sceel

Corporation ("Trustee"). On January 15, 1988, the Bankruptcy

“United States v. Sharon Steel Corporation, et al.,
C.A. No. 89-C-136 (D. Utah).

-11-
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Court approved the selection by the United States Trustee's

;‘ office of James W. Toren as the Trustee. On November 7, 1988,

X Mr. Toren announced his intention to resign as Trustee. 0n

January 26, 1989, Franklin E. Agnew 11T was appointed Trustee,

replacing Mr. Toren.

on or about September 30, 1988, the United States

filed, on behalf of EpPA, a Proof of Claim in the Bankruptcy

Proceeding. The Proof of Claim covers, inter alia, alleged

pre-petition and post-petition Response Costs at the Tailings

g, Claim No. 1197).

gite and the 5lag Site (Creditor No. 2353

The United States asserts in the Proof of Claim that the

ured claims and

pre-petition Response Costs are general unsec

that the post—petition Response Costs are administrative

;"\ priority claims.

Sharon Steel Corporation disputes the United States’®

contention that any of the Response Costs are post—petition

that they constitute administrative

at the

claims or, if they ate,
Sharon Steel Corporation contends th

priority claims.

United States has unliquidated, contingent claims with respect i

te and the Slag Site, and that such

to both the Tailings S5i

claims are dischargeable through its Bankruptcy Proceeding.

Prior to April 17, 1987, EPA had incurred Response

Costs at both the Tailings Site and the Slag Site. Sharon Steel

Corporation and the United States recognize that substantial

Response Costs will or may be jncurred in the future in

connection with each of the Sites, but the ultimate nature,

-12-
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1

scope and cost thereof at each of the Sites is presently

unligquidated, unknown and noncalculable.

on or about September 30, 1988, the state filed a Proof

of Claim (Creditor No. 15991, Claim No. 1396) in the Bankruptcy

proceeding asserting that it was en-itled to an unliguidated

amount for contribution and jndemnity at the vMidvale Site" in

idvale, Utah. The State characterized jts claim as peing a

general unsecured claim. Sharon Steel Corporation disputes the

Stste's claim and contends that the State‘'s claim is

dischargeable through the Bankruptcy Proceeding.
sharon Steel Corporation, by and through it Trustee, 15

in the process of developing a Plan of Reorganization, but has

asserted that in order to confirm such a plan and demonstrate

jts feasibility, Sharon Steel Corporation must resolve the

disputes with the United States and the State respecting the

Tailings Site and the Slag Site.

Notwithstanding the uncertainties and unknowns briefly

described in the preceding paragraphs, the United States, the

State and Sharon Steel Corporation (including its Trustee)

desire to compromise and settle their disputes over sharon Steel

Corporation's potential 1iability for any and all costs

liabilities and damages arising out of or relating to the sites

and thereby avoid the risks, delays, costs and expenses inherent

jn litigation with respect to determining the extent, validity

and enforceability of the United states’' and the States' claims

as to each of the Sites.

~13-
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JURISDICTION

This Court has jurisdiction over the subject matter

hereto, pursuant to

r the parties consenting
42 U.S.C. §§ 9604,

herein, and ove
107 and 113 of CERCLA,

.C. §§ 1331 and 1345,
d August 19,

sections 194, 106,
and the

9606, 9607 and 9613, and 28 Uu.b
Stipulation and Order of the Bankruptcy court date
1987, a copy of which is annexed hereto as Exhibit "C."

IV.

PARTIES_BOUND

This Decree applies to and is binding upon sharon, the
state and the United States on behalf of EPA. Sharon Steel
and

d the State do not contest

by its Trustee, an
e United States to

Corporation,

agree not to contest the jurisdiction of th

maintain the Actions.

v.

PAYMENT_TO THE UNITED STATES

ijsfaction of all of Sharon's

In full and complete sat

jiabilities, duties and responsibilities arising out of or
relating to the Actions and the gsites (except as 1imited by
paragraphs v-11.B. and C. hereof), and in consideration of the
Covenant not to Sue set forth in gection VIIIL. nereof, the
United States shcll receive the followind consideration:

-14-
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A. In the event that an Order is entered and becomes
final (unless finality as a condition is waived by the Castle
Harlan Group and Quantum Fund N.V.) confirming the Quantum Fund
Plan of Reorganization in the Bankruptcy Proceeding on or before
November 29, 1990, Sharon Steel Corporation shall pay to the
United States, on the first date distributions are authorized to
be made by the Bankruptcy Court pursuant to this Decree and such
Plan, the sum oi $22 million in Cash.

B. In the event that an Order is not entered or does
not become final confirming the Quantum Fund Plan of Reorganiza-
tion on or before November =3, 1990, the Trustee shall give
notice to the United States on or before November 30, 1990 as to
whether Sharon Steel Corporation will provide to the United
States the consideration specified in paragraph V.B.l. or
paragraph V.B.2. hereof as follows:

). (a) ©Sharon Steel Corporation shall pay to
the United States, as an allowed administrative
priority claim pursuant to Sections 503(b) and
507(a)(l) of the Bankruptcy Code, the sum of $3 million
in Cash on November 30, 1990,

(b)Y Sharon. Steel Corporation shall pay to
the United States, as an allowed administrative

priority claim pursuant to Sections 503(b) and 507(a)l)

of the Bankruptcy Code, the sum of $9 million as follows:?

SThe payments specified in Paragraph V.B.1l,(b) hereof
shall be evidenced by a series of notes, substantially in the
form annexed hereto as Exhibit “D" {("tiotes").




1591;

(1) $1 million on December 1,
(ii) $2 milliorn on December 1, 1992;
{iii) $2 million on December 1, 1993;
{iv} $2 million on December 1, 1994; and
{v) $2 million on December 1, 1995; and

(c) the United States shall be al’owed a
general unsecured claim in the Bankruptcy Proceeding in
the aggregate amount of 470 million., ALt any time, the
United States reserves the right to the extent
permitted by law to transfer any or all of tha Notes
and to transfer all or a portion of the $70 million
general unsecured claim referred tc nerein. The
allcwed claim of the United States, regardless of the
holder, shall he y+reated as a general unsecured claim
in the Bankruptcy Proceeding with all attendant rights
provided by the Bankruptcy Code and other applicable
law and shall not be suvbordinated pursuant to any
provision of the Bankruptcy Code or other applicable
1aw that authorizes OF provides for equitable subordi-
nation of allowed claims, including, without limita-
tion, Bankruptcy Code §§ 105, 510 and 726(a)(4); or

2. (a) Sharon Steel Corporation shall pay to
the United States, as an allowed administrative
priority claim pursuant to sections 503(b) and
507(a) (1) of the Bankruptcy Code, %he sum of

$22 million in Cash on oX pefore February 28, 1951

J69E9N
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(plus interest thereon as calculated pursuant to
vParagraph V.F. hereof from November 30, 1990) if an ;
Order is entered and becomes final (unless finality as é
a condition is waived by Sharon Steel Corporation)
confirming a Plan of Reorganization on or before
February 28, 1991; - o
(b)) 1If the Trustee gives notice to provide i
the consideration specified in Paragraph V.E.2. hereof ik
and the $22 million payment specified in Paragraph 3
V.B.2..3) hereof is not made to the United States on or :
before February 28, 1991, then
(i) Sharon Steel Corporation shall pay
to the United States, as an allowed
administrative priority claim
pursuant to Sections 503(L) and
507(a) (1) of the Bankruptcy Code,
the sum of $3 million {plus
interest thereon as calculated
pursuant to Paragraph V.F. hereof
from December 1, 1990) in Cash on
or before March 10, 1991;
(ii) Sharon Steel Corporation shall pay
to the United States., as an allowed
administrative priority claim

pursuant to Sections 503(b) and

33
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ot 507(a}{1l) of the Bankruptcy Code,
the sum of $9 million as follows:*®
(v) %1 million on December 1, 1991;
{w) $2 million on December 1, 1992;
(x) $2 million on December 1, 1993;
(y) $2 million on December 1, 1894;
(z) $2 million on December 1, 1595;
and ) S

(iii) the United States shall be allowed

the general unsecured claim
specified in Paragraph v.B.1.(=) Y
hereof pursuant to the terms and
conditions set forth therein. b
{c) 1If the Trustee gives notice that he will
provide the consideration specified in Paragraph Vv.B.2.
hereof, he simultaneously shall deliver to the Clerk of
Bankruptcy Court the Notes, Mortgage (ar hereinafter
defined) and the title insurance policy specified in
Paragraph V.I.l. hereof in fully executed form. If the
$72 million specified in Paragraph V.B.2.(a) hereof has
not been paid, the Notes, Mortgage and the title
insurance pclicy specified in Paragraph V.I.l. hereof

shall be delivered to the United States orn >r after

‘The payments specified in Paragraph V.B.2.(b)(ii)
hereof shall be evidenced by the Notes.

-18-
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March 1, 1991 upcn demand therefor by the United
tates with notice to Sharon Steel Corporation. %
C. In the event the Trustee fails to give the notice
to the United States specified in Paragraph V.B. above, on or
before December 10, 19%0, the_United States may give notice to ﬁ
the Trustee on or before December 20, 1990, which notice shall
require Sharon Steel Corporation to provide the consideration
specified in Paragraph V.B.l. hereof.
D. In the event that Sharon Steel Corporation fails
to timely make any payment required to be made pursuant to

Paragraph V.A. or V.B. hereof, then the United States may give

notice of such failure to Sharon Steel Corporation, and Sharon
Steel Corﬁoration shall have sixty (60) days from receipt of B
f\) such notice to make the payment. In the event that Sharon Steel i
Corporation fails to make the payment plus interest thereon as i
calculated pursuant to Paragraph V.F. hereof from the due date
to the payment date within such sixty (50) day period, then all )
amounts due or to become due pursuant to Paragraph V.A. or V.B. bt
hereof, as the case may be, shall become due and payable

immediately, without necessity of any further act by the United

States (hereinafter,referred to as the "Acceleration Date").

E. From and after the Acceleration Date, Sharon Steel

Corporation shall pay interest on the entire unpaid amount Y

specified in Paragraph V.A. or v.B. hereof, as the case may be,

at a rate equal to the Prime Rate of United States money center

commercial banks as reported in The Wall Street Journal plus
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3 1/2% per annum, commencing on the Acceleration Date and

continuing until the amounts due pursuant to paragraph V.E.

hereof are paid in full, and additionally shall pay to the

United States its reasonable costs (including attorneys' fees)

incurred in collection thereof.

F. In the event that Sharon Steel Corporation fails

to timely pay to the United States any sum required to be paid

pursuant to paragraph V.A. Or v.B. hereof and has received

notice from the United States jnstructing it to make such

payment within sixty (60) days, then during such sixty {60) day

period interest shall accrue on the outstanding principal

balance, at a rate equal to the coupon issue yield equivalent

{as determined by the Secretary of the Treasury) of the accepted

auction price for the last auction of 52 week United States

Treasury Bills settled immediately prior to the date when

jnterest begins to accrue. Interest shall be computed daily to

the date of payment and shall be compounded annually.

1. 1f the $22 willion payment set forth in

paragraph V.A. hereof is required to be made and is not

made on or pefo.ce November 29, 13990, interest shall

accrue daily, beginning November 29, 1990;

2. If the $3 million payment set forth in

Paragraph v.B.1l.(a) hereof is required to be made andg

is not made on oOr before November 30, 1590, interest

shall accrue daily, beginning November 30, 1590;

-20-
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3. 1f the $1 million payment set forth in

Paragraph Vv.B.1.(b)(i) or Paragraph V.B.2.(b)Y{ii} (v}

hereof is required to be made and is not made on Or

pefore December 1, 1991, interest shall accrue daily,

beginning December 1, 1691;
4. Tf the $2 million payment set forth in
Paragraph V.B.1l.{b}(1ii) or Paragraph Vv.B.2.(b)Y(ii)(w) o

hereof is required to be made and is not made on OX

before December 1, 1992, jnterest shall accrue daily. e

beginning December 1, 1992;
5. 1f the $2 million payment set forth in

Paragraph v.B.1.(b){(iii) or Paraqraph V.B.2.(b)(i1) (x) s

hereof is requiréd to be made anc is rot made on or

) before December 1, 1993, interest shall accrue daily, x

beginnirg December 1, 1983; %

6. If the $2 million payment et forth in i
Paragraph v.B.1.(E)(iv) or Parayrarh Vv.B.2.(b)(i1) (y) o
hereof is required to be made and is not made on Or

pefore December 1, 1994, interest shall accrue daily, 3
)

beginning December 1, 1994; :
7. 1f the $2 million payment set forth in :
paragraph v.B.1.(b){(v) or Paragraph v.B.2.{(b)(ii) (=)

s required to be made and is not made on or

hereof 1
before December 1, 1995, interest shall accrue daily,
oo
beginning December 1, 1995; and é;
)
8. I1f the $22 million payment plus interest set an
U]
forth in Paragraph v.B.2.{a) hereof is required to be oy
ro
i
-21- N
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made and is not made on or before February 28, 1591,

interest shall accrue daily, beginning February 28,

1991,
ent that the Bankruptcy Proceeding is

G. In the ev

nverted into a case under Chapter 7 of the Bankruptcy Code at

a time when the United States is owed any money (except pursu

co
ant

o Section V. hereof:

to a general unsecured claim) pursuant. t

1. The full unpaid smounts specified in

paragraph V.B.1. nereof shall be deemed to be an

allowed administrative priority claim pursuant to

sections 503(b) and 507(a)(l) of the Bankruptcy Code;

2. The United States shall have the right to:

(a) retain its $70 million general unsecured claim, as

specified in Paragraph v.B.1l.(c). hereof; or (b) give

notice to the Chapter 7 trustee within ninety (90) days

of the conversion:
(i) that it does not agree to have its

general unsecured claims fixed at $70 million as

specified in pParagraph v.B.1.{(c) hereof; and

(ii) of the amount of its general unsecured

claim then claimed.

3. In the event that the United States exercises

its right pursuant to paragraph V.G.2.(b) hereof, any
party in interest may object to the amount of the

United States' general unsecured claim on any basis

other than the timeliness of the filing thereof. 1In

determining the amount of any general unsecured claim

£85¢3468E9%8




e United Sgtates wmay be entitled, the

to which th
1 consider any amounts

Bankruptcy court shal paid
to this Decree.

pursuant
ts made pursuant to this Dec

ree shall be

H. All paymen
wHazardous Substance

fied check’s) to
haron Steel

1 reference the name S
e sent by certified mail,

delivered by cert.i
The checks shal

guperfund.”
and shall b

Corporation and the Sites.

n receipt requested, to the following address:

retur
Mellon Bank
EPA Region VvIiII
Attn: guperfund Accounting
v.0. Box 360859M
ylvania 15251

pittsburgh, renns
sharon Steel Corporation shall simultaneously send Or

the check(s) to the As

e Sharon Steel/sMidvale Tailings Site.

USEPA Region viII (8RC)
ggg 1l8th Street, suite 500
penver, CO 80202-2405

sistant Regional Counsel

deliver a COPY of
at:

) for th

and
remedial Cost Recovery coordinator ( BHWM-SR}

g99 18th Street, suite 500
pDenver, 80202-2405

the Trustee elects to provide or is

In the event
or

I.
required to provide compensation pursuant o Paragraph v.B.1l.
paragraph v.B.2.(b) nereof, then the following shall apply:
1. in order to secure, at jeast in part. the
$9 mwillion in aggregate payments provided for in
) =2
paragraph v.B.l(b) and the Notes specified therein, é;
Sharan Steel Corporation shall cause its wholly owned éﬁ
w
=
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subsidiary, Sharon Building and Land Corporation, to

grant a mortgage to the United States, substantially in

the form annexed hereto as Exhibit "E® (“Mortgage"),

and to furnish the United States with a title insurance

policy on the premises covered by the Mortgage {th=

cost of which is to be borne by the United States).,

insuring the Mortgage to pe a first lien upon said

premises in the amount of $4.5 million and .subject only

to such exceptions as are reasonably acceptable to the

United States.

2. To the extent that Sharon Steel Corporafion

recovers funds in excess of its costs of defense

relating to the Actions from any insurance policy which

ig the subject matter of (a) Sharon Steel Corporation

v. Aetna Casualty and Surety Company, et al., Civil

Action No. C87-2306, presently pending in the Thixd

Judicial District Court in and for Salt Lake County,

(b) Sharon Steel Corpora-

State of Utah ("Sharon I*):

tion v. Aetna Casualty and Surety Company,6 et al.,

civil Action No. C88-4792, presently pending in the

Third Judicial District Court in and for Salt Lake

County, State of Utah ("Sharon II"); or (c) Sharon

Steel Corporation v. National Union Fire Insurance

Company of pPittsburagh, PA, et al., Civil Action No.

89-0501666-CN, presently pending in the Third Judicial

District Court in and for salt Lake County, State of

utah ("Sharon III"). such funds shall be paid over by
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Sharon Steel Corporation to the United States to

pre-pay the Notes in the order that they become due and

payable; provided, however, that nothing contained

herein shall prevent Sharon Steel Corporation from

assigning, releasing or relinquishing any or all of its

right in, to or arising out of any or all of the

policies or proceeds from such policies as they relate

to the Actions in consigeration for, inter alia, a

resolution in whole or in part of any dispute with any

of its insurers, UV, Uv Trust, the Non-Settling

pefendants or the Non-Settling Third Party Defendants.

VI.

THE _STATE

In full and complete satisfaction of all of Sharon's

liabilities, duties and responsibilities arising out of or

relating to the Actions and the Sites, tb» State hereby releases

and agrees to hold Sharon harmless for any claim relating to the

Tailings Site or the Slag Site, including, but not limited to,

any claim or

any claim for Response Costs incurred by the State,

costs incurred by the State pursuant to any contract or

cooperative agreement with the United States pursuant to Section

104 (e) (3) of CERCLA, any claim for damage to natural resources

belonging to, managed by, appertaining to, or otherwise

controlled by the State or under its trusteeship pursuant to

Section 107(f)(2) of CERCLA, any claim for contribution or
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jndemnity contained in the State’s Proof of Claim, which shall

be withdrawn in the Bankruptcy Proceeding upon this Decree

becoming effective, and ary other claim existing at the effective

date of this Decree or which thereafter comes into existence.

VII.

EFFECT OF SETTLEMENT

A, The compromise and settlement contained in this

Decree was reached after extensive negotiations among the

parties. This Decree represents a compromise between the

parties with respect to Sharon Steel Corporation's liability
arising out of or relating to the Actions, in light of the

exigencies of the Bankruptcy proceeding, in which some or all of

Sharon Steel Corporation's existing assets und businesses may be

sold and some or all of the ret proceeds derived from sales may

be distributed through the Plan of Reorganization to Sharon

Steel Corporation's creditors, thereby substantially reducing

the amount of funds that might otherwise be available in the

future to pay for Response Costs. Subject to the terms and

conditions of this Decree, and upon this Decree becoming final
and effective: (i) the complaint against Sharon Stezl

Corporation, the counterclaim asserted by Sharon Steel

Corpcration against the United States and the third party claim

asserted by Sharon Steel Corporation against the State in Civil
Action No. 86-C-924J shall be dismissed and (ii) the complaint
of the United States against Sharon Steel Corporation in Civil

Action No. 89-C-136 shall be dismissed.
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B. By virtue of its payment of the settlement amount
identified in Section V. of this Decree, Sharon Steel Corpoaration
shall have resolved Sharon's liability to the United States for
the matters covered by the Covenant Not to Sue in Paragraph

VIII.A. hereof. With regard to ~laims for contribution against
sharon Steel Corporation by the Non--Settling Defendants and
Non-Settling Third Party Defendants in the Actions, and any
other Person entitled to bring a claim against Sharon under
Section 107(a) of CERCLA relating to either or both of the
Sites, the parties hereto agree, and this Court hereby finds and
concludes, that the statutory previsions of Section 113(f){(2) of
CERCLA, 42 U.Ss.C. § 9613(f)(2), shall govern. If Sharon Steel
Corporation fails to make'any payment required by this Decree
pursuant to (i} paragraph V.A. hereof, (ii) Paragrap v.B.1.(a),
v.B.2.(a) or V.B.2.(b, (%) hereof, (iii) Paragraph V.E. hereof or

(iv) Paragraph V.F. hereof, &5 the case may be, it shall lose

the benefit of this Paragraph VII.B.
C. Nothing herein shall be deemed to affect Sharon's

rights against any Non--Settling Defendants or ang other Person

other *han the United States or the State.

D. Thae United States and the State expressly reserve

the right to bring actions, or continue to proceed with tie

present actions, 2gainst any Person other than Sharon who has

not resolved its liability to the United States or the State

respecting the Tailings Site or the Slag Site. 52
‘ (wa

E. Sharon Steel Corporation agrees that with respect PR

o

to any suit or claim for contribution brought against it for w
&

N
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matters covered by this Decree, it will timely not fy the United
States, in conformance with Section VIII. hereof of the
institution of such suit or claim. It is also agrzed that the

United States shall be under rno obligation to assist Sharon

Steel Corporation in responding to such suit or claim for

contribution.
F. This Decree shall have no effect on any claims of
the United States except those brought by the United States on

behalf of EPA as they relate to the Sites.

VIII.

COVENANT NOT TO SUE

A. Except as specifically provided hereafter in
Paragraph VIII.B. and VIII.C. hereof, the United States and the
State hereby covenant not to sue Sharon as to any matter alleged
in either or both of the Actions, including any Future Liability
with regard to the Tailings Site or the Slag Site and any
liability which might arise as a result of the redisposal of any
hazardous substances as required by any Response action
conducted at either of the Sites. This Paragraph shall not be
construed as a Covenant not to Sue any other Person, other than
Sharon. This Covenant not to Sue applies only to Sharon, the
United States and the State. This Covenant not to Sue shall
take effect upon payment by or on behalf of Sharon Stcel
Corporation to the United States of the sua of $22 million in

Cash pursuant to Sectien V.A. hereof or V.B.2(a) hereof, as the




. 3se may be, or payment by or on behalf of Sharon Steel

Corporation of the sum of $3 million in Cash and the delivery of
the Notes pursuant to Paragraph V.B.1l(a), Paragraph V.B.1l(b),
Paragraph V.B.2(b) (1)}, Paragraph V.B.2(b)(ii) or Paragraph

V.B.2(c) hereof, as the case may be.

B. This Covenant not to Sue shall not apply to the
following:

1. Claims based on criminal liability;

2. Claims based on the failure to comply with
this Decree;

3. Ciaims for damage to natural resources
belonging to, managed by, held in trust by,
appertaining to, or otherwise controlled by the United
States; |

4, Claims against Shafon Steel Corporation
arising from any actions of Sharon Steel Corporation
after the effective date of this Decree, with respect
to any of its lature activities which exacerbate the
release or threatened release of hazardous substances
at the Sites, or cause further or additional
endangerment to human health or the environment at the

Sites; c¢r

5. Claims based upon liability for hazardous
substances removed from the Sites on Or after the
effective date of this Decree as provided in Section

\VI. hereof, unless such removal is required or
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sued Record of Decision or an 3
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! authorized by an EPA—-is

presentative during an emergency.

¢ authorized EPA 1€
c. Notwithstanding any other provisions of this

mitation, »aragraph viiIl.B. hereof,

Decree. including, without 1i
the United States and the State reserve une right to institute o
proceedings in either of the Actions or in a new action seeking i

e
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the United States are discov

States has certified thst all Remedial Action has been

completed at each Site and these conditions indicate
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tial threat of such a release into the

substan
environment; oL
5. The United States deterwines, based on o

ormation received in whole or in part after Remedial
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the Slag Site is not
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Actict has been dial Action /
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D. Notwithstanding any other provision in this

Decrea, this Covenant not to Sue shall not relieve Sharon Steel

Corporation of its obligation to meet the requirements set for*h

in this Decree.

E. Nothing in this Decree shall affect any claim

which the United States may, subsequent to execution hereof,

obtain arising from the claims against Sharon Steel Corporation

by Non-Settling Defendants or Non-settling Third Party

pefendants; provided, however, that the United States may nct

assert any claim for indemnification or contribution against

sharon with respect to any such claims against Sharon Steel

Corporation by Non-Settling Defendants or Non-Settling Third

Party Deféndants.

F. For and in consideration of the covenants and

promises made herein, Sharon Steel Corporation and the Trustee

cavenant not to sue or otherwise assert any cauvse of action,

claim or demand ensinst the United States or the State,

including, without limitation, any claims pursuant to Sections

107 and 112 of CERCLA, 42 U.s.c. §§ 9607 and 9612, or any other

aw, directly or indirectly, or against the

vy 26 U.S.C. § 9507,

provision of 1
Hazardous Substance Superfund established b

or any other claims against the United States Cr the State for

expenses related to the Actions and this Decree.

G. NMothing in this Decree shall constitute

preauthorization of a CERCLA claim within the meaning of 40

C.F.R. § 300.700(d).
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1X.

EEPLEMENTATION OF PLAN OF REMEDIAL ACTION

A. Sharon shall not be responsible for conducting any
studies, implementing any remedial Action or taking any Response
action with respect to the Tailings gite or the Slag Site.

E. sharon shall be relieved of any and all
responsibility for the control of fugitive dust from the
Tailings Site, inspecting the tailings. reporting on the
condition of t+he polymer coating and from complying with the
Administrative order of the Utah Bureau of Air Quality dated
May 5. 19848.

C. sharon shall continue to maintain the existing

fence (hereinafter in this paragraph C only, the “Fence") and

security at the portion of the Tailings Site it owns 2S5 follows:

1. tUntil December 31, 1990, Sharon shall
maintain 24-hour security and shall inspect for and
repair any damage to the Fence.

2. From January l. 1691 until Remedial Action is
jnitiated by the United gtates at the Tailings Site,
sharon shall inspect the Fence on the following
schedule: (a) once a month bhetween october 1 &and
March 31 and (b) twice 8 month buetween april 1 and
September 30. Sharon shall give notice to the United
gtates as to the result of each inspection within ten
working @ays of the receipt by Sharon of the report of

each inspection.




3. From the tiwe Remedial Action is initiated on
the portion of the Tajilings Site Sharon Owns until all
Remedial Action is complete, the United States shall be
so’2ly responsible for inspecting, maintaining and
repairing the Fence and Sharon shall have no duties or
responsibilities respecting the Fence.

4. After notice by the United States to Sharon
that all Remedial Action at the Tailings Site has been
completed, and, to the extent that any Record of
Decision for the Tailings Site requires any restriction
on access to the portion of Tailings Site Sharon owns
which is to be implemented by use of the Fence, Sharon
shall resume insﬁecting the Fence on the following
schedule: (a) once a month between October 1 and
March 31 and (b) twice a month between April 1 and
September 30. Sharon shall give notice to the United
States as to the result of each inspection within ten
working days of the receipt by Sharon of the report of
each inspection.

5. Before, during and following the completion
of the Remedial Action at the Tailings Site, Sharon

shall abide by any restriction on the use of the
Tailings Site set forth in any Record of Decision for
the Tailings Site.

6. After December 31, 1990, Sharon shall be
relieved of all responsibility for maintaining the

security at the portion of Tailings Site it owns and
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maintaining and repairing the Fence. Upon this Decree

becoming final and effective, Sharon shall be relieved

of all responsibility for complying with the

Administrative Order of the United States dated

December Z8, 1988 cancerning fence and berm

construction at the Tailings Site.

D. Sharon shall continue to maintain the existing
fence (hereinafter in this Paragraph D only, the "Fence") at the
Silver Refinery Area as follows:

1. Until December 31, 1990, Sharon shall inspect
for and repair any damage to the Fence.

2. From Japuary 1, 1991 until Remedial Action is
initiated by the United States at the Slag Site, Sharon
shall inspect the Fence around the S5ilver Refinery Area
on the following schedule: (&) once a month between
October 1 and March 31 and (b) twice a month hetween
April 1 and September 30. Sharon shall give notice to
the Unitcd States as to the result or each inspection
within ten working days of the receipt by Sharon of the
report of each inspection.

3. After Remedial Action is initiated on the
Silver Refinery Area, the Unitea States shall be solely
responsible for inspecting, maintaining and repairing
the Fence and Sharon shall have no duties or
responsibilities respecting the Fence.

4, Sharon shall not be required to construct a

fence around the Slag Site or any portion of 1it.

-3 -
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5. Before, during and foilowing the completion

of Remedial Actinn at the Slag Site, sharon shall abide

jction on the use of the Slag Site set

by any restr
forth in any Record of Decision.

6. 1£f at any ;ime after December 30, 1990, the

United States decides not to conduct any Remedial

Action at the Silver Refinery Area, the United States

shall so notify Sharon and Sharon shall be relieved of

the responsibility of complying with the provisions of

this Paragraph D.2 from the date of such notice.

E. After December 31, 1990, the United states shall

ponsibility for site security of the portion of the

eel Corporation currently owns and

assume res

Tailings Site which Sharon St

y Area; provided, however, that nothing

) the Silver Refiner
aragraph 1¥.C.6. shall

contained in this Paragraph IX.E. oOr P
modify Sharon's guties and obligations pursuant to

paragraphs IX.C. and D. hereof.

X.

PRESERVATION OF OTHER CLAIMS

A. Nothing in this Decree shall be deemed to impair

proof of Claim, or

tified in the United States'

any claims iden
tes on behalf of EPA, other g

any other claims of the United Sta

than the United States' claims with respect to the Tailings Site
and the Slag Site. Unless otherwise compromised or settled, o .
. . o B
and, except as provided 1in paragraph X.B. below, all other such R X
(ap) *
® P

»} shall not be affected by the

!
[x]
)

claims ("Other Claims

0
b
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confirmation of the Plan of Reorganization and shall not be

discharged pursuant to Bankruptcy Code § 1141 or otherwise. The
amount of any Other Claims and the United States’ rights, if
any, to payment in respect ther=of shall be determined in the
manner and by the administrative or judicial tribunais in which
the amount of each of the Other Claims and the United States®
rights would have been resolved or adjudicated if the Bankruptcy
Proceeding had not been commenced. -

B. Notwithstanding anything contained in this Decree
to the contrary, in the event a claim for damages to Natural
Resources belonging to, managed by, held in trust by or
otherwise controlled by the United States is asserted against
Sharon arising out of or relating to either or both of the

) Sites, the issue as to whether such claim has been discharged or
otherwise rendered nonassertable by virtue of the Bankruptcy

Proceediny shall be determined if and when any such claim is

asserted.

X1,

NOTICES

Unless otherwise stated in this Decree, whenever the
terms of this Decree require that notice be given, it shall be
directed in writing, by certified or registered mail, return
receipt requested, to the following individuals at the addresses
specified below, or to such other individual or address as such

individual may from time to time designate by notice:

d65£958




If to the United States:

1.

tJ

United States Department of Justice
Chief, Epvironmental Enforcement Section
Enviroe’ nent and Natural Resources

Division
koom 1541 (EES DOCKETS)
10th and Pennsylvania Avenue, N.W.
Washington, D.C. 20044

Assistant Regional Counsel for the
Sharon Steel Site 8RC
United States Environmental Protecticn Agency
599 18th Street, Suite 500
Denver, Colorado 80202-2405

Remedial Cost Recovery Coordinator (8HWM-SR)
United States Environmental Protection Agency
999 18{th Street, Suite 500

Denver, Colorado B0202-2405

EPA Regional Project Manager --— BHWM-SR
Sharon Steels/Midvale Tailings Site

United States Environmental Protection Agency
999 18th Street, Suite 500

Denver, Colorado 80202-2405

EPA Regional Project Manager --— BHWM~SR

Midvale Slag Site
United States Environmental Protection Agency

999 18th Street, Suite 500
Denver, Colorado R0202-2405

If to the State:

ll

Fred G Nelson, Esq.
Assistant Attorney General
State of Utah

124 State Capital

Salt Lake City, Utah 84114

Kris D. Bicknell, Esq.
400 South Coloxado Boulevard

Suite 700
Denver, Colorado 80222

to Sharon Steel Corporation:
Franklin E. Agnew, IIIL, Trustee
c/0 Peacock Williams

2120 One Mellon Bank Centre
pittsburagh, pennsylvania 15219
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Chief Operating Oflicer
Sharon Steel Curporation

P.0. Box 281
charon, Pennsylvania 16146

X%I.

MOCIFICATION, COUNTERPARTS, PARAGRAPH HEADINGS

A. Without seeking approval of this Court, the parties

hereto may stipulate to extensions of up to and including ninety
(90) days of any of the dates set for
Except as specifically provided in this Dec

edure, no modifications shall

th in Section V. hereof.

B. ree Or

by the Federal Rules of Civil Proc

his Decree without notice to and prior written

be made to t
approval of the United States, Sharon Steel Corporition by its

Trustee or his successor., the State and the Court.

C. All Section and paragraph headings herein are for

jence only and are in no way to be construe
on on the scope of the provisions to

conven d as a part of

this Decree 0Or 8 limitati
which they may refer.

XITI.

RESPONSE AUTHORITY

Nothing in this Decree shall be deemed to limit the

rity of the United States under Section 104 of

response autho

CERCLA, 42 U.S.C. § 9604 or any other applicable law or

or to alter the applicable legal principles

requlation,
any action taken by the United

governing judicial review of

States pursuant to that authority.
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XIV.

GRANT OF ACCESS TO THE SITES

A, To the extent that the Tailings gite or the 5lag
gite are owned and/or controlled by Sharon, access shall be
granted to the Sites at all peasonable times to EPA, the State
and any Persons who have agreed, been ordered to Or have,
pursuant to an administrative or judicial order or an
administratively or judicially enforceable agreement, to perform
any Response actions at the sites, and their representatives,
for puiposes of conducting, supervising, supporting angd

mon:. toring all RespNEe acticns authorized by CERCLA, including,

but not limited to, ¢ onducting Remedial Actions, conducting

operation or mainten: nce activities, as that term is defined in
section 104(c)(6) o CERCLA, 42 U.5.C. 8 9604(c)(6). conducting
five~year reviews sursuant to Section 121(c) of CERCLA, 42
y.s.c. § 9612(c), and implementing all Response actions, as
relating to a release Or thireat of release of hazardous
substances at or off the Sites.

B. sharon shall not interfere with, ohstruct or
disturb the performance, support or supervision of any Remedial
Action or Response taken or to be +aken at the Tailings Site or
the Slag Site (whether pursuant to this Decree oI any other
judicial or administrative action of EPA oI the State),
including any operation oOr maintenance activities, and shall not

take any action which may affect the integrity or effectiveness




of the Remedial Acticn, except with the concurrence of EPA,

State and this Court.

C. any deed, title, easement or other instrument of
conveyance for the portion of Tallings Site owned by Sharon
Steel Corpuration or the Silver Refinery Area shall contain a
notice that such property, or auy portion thereof, is the
subject of this Decree, setting forth the style of the case,
case number and Court having jurisdiction herein. Such deed,
title, easement or other instrument shall include a covenant
(i) granting EPA and i+s representatives access at all
reasonable times to such property or portion thereof for
purposes of conducting, supervising, supporting and monitoring
all Response actions authorized by CERCLA, jncluding operation
or maintenance; (ii) not to interfere with, obstruct or disturb
the performance, support or supervision of any Respunse taken or
t+o be taken at such property, including any operation or
maintenance activities; (iii) unt to take any ~tion which may
affect the integrity or effectiveness of the remedy, except with
the concurrence of EPA, the State and this Court; and (iv)

containing an agreement to inform any Person that subsequently

acquires any title, easement or other interest in the property,

o g

or any portion thereof from Sharon, of the reguirements,

S

=

conditions and operative effect of this Section XIV.

D. At least 30 days prior to any conveyance of the

St e
R

part of the Tailings Site Sharon Steel Corporation owns or the
Silver Refinery Area or any portion thereof by Sharon, and with

respect to those conveyances to take place subsequent to the

-40-




e try of this Decree, gharon shall give notice to the United
gtates and the State of the intent to convey title or any other
interest in such property, or any portion thereof, and the name
and address of the prcposed transferee and the proposed wording
of the covenant required under this Section X1V,

E. within 30 days of the effective date of this
Decree, Sharon Steel Corporation shall record 2 copy of this
pecree together with all Exhibits hereto {or some other document
in recordable form referring to this Decree) with the Recorder's
office, Salt Lake CountY, Qgtah, as notice of the contents and
requirements of this Decree.

F. To the extent that the Tailing Site or the Slag

site 1is owned or controlled by gharon on the date that this

pecree 1is executed, the restrictions and obligations set forth
in this Section x1v. shall run with the land and shall be
pinding upon any and all Persons that acquire any title to or

any other interest in such property, Or any portion thereof.

Xv.

WLTNESSES AND DOCUMENTS

Notwithstanding any other provision of this Decree,
Sharon Steel Corporatinn agrees to maintain all records relevant
to the actions and to cooperate fully with requests from the
United States to provide access to such nonprivileged documents
and to provide testimony by its employees and to cooperate with
thc United States in obtaining testimony of its agents and

conbtractors, that is relevant to the nctions until hoth Actions
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have been fully resolved through the encries of final judgments

on of any and all appeals therefrom.

and the resoluti

XVI.

ENTRY, EFFECTIVE AND TERMINATION DATES

A. The United States shall —~omplete its review of

public comments with respect to this Decree no later than 30

days after the expiration of the public notice and comment

period provided for in 28 C.F.R. § 50.7. 1£, after review of

the public comments, the United States elects to seek entry of

this Decree, it shall do so within 15 days of 1its completién of

its review of public comments.
B. This Decree shall not pecome final or effective
until:
1. it has been entered by this Court; and

2. an Order is entered by the Bankruptcy Court

(1) confirming a Plan of Reorganization for Sharon

Steel Corporation; Or (ii) authorizing the Trustee to

performance in accordance with

enter into and render

the terms and conditions of this Decree, whichever ;

comes first.

C. After allowance of the United States' general

unsecured claim (should the Trustee elect to provide for such a M

claim), and after Sharon Steel Corporation's payments to the

United States have been made pursuant +o Section V. hereof, and

after the United States has certified that all Remedial Actions

for the Tailings Ssite and the Slag Site have been completed,

—42-
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Sharon Steel Corporation shall petition the United States for

o terminate this Decree. I1f the United States accepts

tes and Sharon Steel Corporation

agreement o

the petition, the United Sta

shall jointly petition the Court for termination of the Decree.

1f the United states rejects the petition, it shall explain its

reasons therefor in writing to Sharon Steel Corporation within

thirty (30) days of receipt of sharon Steel Corporation's

Should the united States reject the petition, Sharon

petition.

Steel Corporation will have the right to petition the Court

unilaterally for termination. Termination shall not affect the

provisions of Sections I. 111, IV, VI, vii, viiy, IX, X, XI,

X1V, XV, XVII and XVIII herenf.

XVII.

COSTS

Each party hereto shall bear its own costs and

attorney's fees except as otherwise provided herein.

XVIII.

RETENTION OF JURISDICTION

A. This Court shall retain jurisdiction of this

Decree as it relates to the Actions for purposes of ensuring

ccmpliance with .its terms and conditions.

B. The United States, the state and Sharon each

retains the right to seek enforcement of the terms of this

pecree and to take any action authorized by Federal Law not

-41-
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inconsistent with the terms of this Decree to achieve compliance

with the terms and conditions of this Decree.

THE PARTIES ENTER INTO THIS PARTIAL CONSERT DECREE AND

SUBMIT IT TO THE COURT, THAT IT MAY BE APPROVED AND ENTERED.

FOR SHARON STEEL CORPORATION

Do Z//J\(}” 1

NKLITN E. AGNEW 111
Trustee of Sharun Steel
Corporation
c/0 Peacock Williams
2120 One Mellon Bank Center
pittsburgh, Pennsylvania 15219

/
By W’TM'_/
MALVIN G. SANDER
Senior Vice President, General
Counsel and Secretary
Sharon Steel Corporation
p. 0. Box 291
sharon, Pennsylvania 16146

\ESRENCE A. DEMASE
Rose, Schmidt, Hasley & DiSalle
900 Oliver Building
pPittsburgh, Pennsylvania 15222

By /mm /]/) éfvlaﬂ’

ATEVEN M. PESNER
Anderson, Kill, Olick &
oshinsky, P.C.

666 Third Avenue

New York, New York 16017

’ , — ~
By /;-CQZ;ir»J,ZiZ;; e

F. ALAN FLETCHER

pruitt, Gushee & Fletcher
Suite 1850

Beneficial Life Tower

Salt Lake City, Utah 04111




FOR THE STATE OF UTAH *

By \}"-‘"q (ﬁ- MV

Fred G Nelson
Attorney General

State of Utah

236 State Capitol

Salt Lake City, Utah 84114

By JK&/ -4:) ,4£$‘4é£;_,¢g5§7

Kris D. Bicknel}l”
Greengard & Senter
400 S. Colorado Boulevard

Suite 706
Denver, Coloradsc 80222

By ngd’[[p f/

Kehneth L. Alkema, Dlrector
Department of Health
Division of Health

288 North, 1460 West

P.0. Box 16690
Salt Lake City, Utah B84116-0690

* The State of Vtah's agreement is conditlioned upon the
U.S. Environmental Protection Agency's execution of an

rdministrative order on Consent, the unexecoted version of
which is dated August 20, 1990, that has been negotiated be-
tween the U.S5. Environmental Protection Agency and the State

~45-
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FOR THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

et Sl

“JAMES M. STROCK
Assistant Administrator

for Enforcement apd—Compiismce ﬁ
Memttorinag 5
U.S. Environmental Protection Agency i
401 M Street, S.W. i

Washington, D.C. 20460

JAMES RER ¢
Reg al Administrator

Environmental Protection Agency
THOMAY SPEICHER

Reglo v
N Regioial Counsel

U.S. Environmental Protection Agency
Region VIII

ST = D oty

MATTHEW D. COHN

Assistant Regional Counsel
Region VIII

969 18th Street, Suite 1300
Denver, Colorado 80202

OF COUNSEL

JOHN H, WHEELER

NANCY A, MANGONE

Office of Enforcement and
Compliance Monitoring

U.S. Environmental Protection
Agency

401 M Strect, S.W.

Washington, D.C. 20460
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FOR THE UNTTED STATES:

/@uww/ MZ&W/

RICHARD B. STEWART

Assistant Attorney General

Environment and Natural Resources
Division

U.S. Department of Justice

10th & Pennsylvania Avenue, N.W.

wWashington, D.C. 20530

N«

5. BENJAMIN F1SHEROW ™

JOEL M. GROSS

DATID E. STREET

Environmental Enforcement Section

Environment and Natural Resources
Division

U.s. pepartment of Justice

10th & Pennsylvania Ave., N.W.

washington, D.C. 20530

o«

?@f

3§E€V. BENSON

tted States At ey
pistrict of Utah

U.S. Courthouse

450 South Main Street
galt Lake City, Utah 84101

oLV

it Y Fvee

DANIEL PRICE

Assistant United States Attorney
pistrict of Utah

U.S. Courthouse

350 South Main Street

Salt Lake City. Utah 84101

approved and Entered by the
court this 1% day of

Novemne s, 1990.

FasBin s bl (LY Sy,

A M



United States District
for the
District of Utah
November 14, 1990

* % MAILING CERTIFICATE OF CLERK * *

Re: 2:86—-cv-00924

Truc and correct copies of the attached were mailed by the clerk to the
following:

Dan Price, Esdqd.

U.S. ATTORNEY’S OFFICE
350 South Main #476

Salt Lzke City, UT 84101

Charles Meyer, Esdg.

U.S. Dept. of Justice

Land & Natural Resources Division
Environmental Defense Section
P.0. Box 2398B6

Washington, DC 20026-3986

W. Benjamin Fisherow, Esq.

U.S. DEPARTMENT OF JUSTICE

LAND & NATURAL RESOURCES DIVISION
Box 7611 Ben Franklin Station
12th & Pennsylvania Ave N.W.
Washington, DC 20044

A. John Davis, Esq.
PRUITT, GUSHEE & BACHTELL
1850 Beneficial Life Tower
Salt Lake City, UT 84111

Alan Fletcher, Esq.

PRUITT, GUSHEE & BACHTELL
1850 Beneficial Life Tower
salt Lake City, UT 84111

S5teven M. Pesner, Esq.

ANDERSON, KILL, OLICK & OSHINSKY
666 Third Avenue

New York, NY 10017

Edwin L. Klett, Esqg.
ECKERT, SEAMANS & CHERIN
600 Grant Street
Pittsburgh, PA 15219

Brent V. Manning, Esq.
HCOLME, ROBERTS & OWEN

£6G6¢9469E£9:0




50 South Main #900
“salt Lake City, UT 84144

Norten F. Tennille Jr., Esdq.
JONES, DAY, REAVIS & POGUE
Metropolitan Sqguare

1450 G. Street, N.W.
Washington, DC 20005-2088

Eugene C Tidball, Esd.

555 17th Street, Suite 3628
P.0O. Box 5300

Denver,, 0 80217

Daniel M Allred, Esd.

PARSONS, BEHLE & LATIMER

i85 South State #700

P.O. Box 11898

Salt Lake city, UT 84147-0898

Gary J. Fisher, Esqg.

U.S. Dept. of Justice
Environmental Enforcement Section
Room 7311

10th & Pennsylvania Avenue, N.W.
Washington, DC 20830

Fred G Nelson, Esq.

State Capitol Building #236
Room 124°

Salt Lake City,, UT 84114

DaviAd A Greenwood, Esd.

50 South Main Street #1600
P.O. Box 45340

Salt Lake City,, UT 84145

John W Horsley, Esq.
15 East 100 South
Salt Lake City,, UT 84101

Dave McMullin, Esqg.
439 West Utah Avenue
P.C. Box 178
Payson,, UT 84651

Dallas H Youndg, Esq.

48 North University Avenue
P.O. Box 672

Provo,, UT 84603

Anthony L Rampton, Esqg.

21% So. State St., 12th Floor
P.0O. Box 510210

Salt Lake City,, UT 84151

bwight L King, Esdq.
2121 South State Street
Salt Lake City,, UT B4115




Merlin ©O. Baker, Esd.
_ .RAY, QUINNEY & NEBEKER
400 Deseret Building
¢+ 79 Sputh Main Street
.0, Box 45335
salt Lake city, UT 84145-0385




EXHIBIT "B"

This Exhibit "B" is attached to and made a part of that certain Affidavit dated October
1991 executed by A. John Davis and pertaining to the partial Consent Decree between
the United States of America, il State of Utah and Sharon Steel Corporation, approved and
entered by the United States District Court for the District of Utah on November 12, 1990
covering and concerning the following described parcels of land situated in the County of

Salt Lake, State of Utah:

(a) A paxcel of land situated in Sectiona 26 and 35,
Township 2 Scuth, Ranga 1 Wasnt, oM, Salt Lake County, Utah:

Beginning at a point which is Worth G°29'40" Wesi along
the Section line 335,21 feect from the Southeast Corner
of Section 35, Township 2 South, Range 1 West, Salt
1a%e Base & Meridianj and running thence North 0°29'40"
West along the Section iina 1827.63 feet to the Norxrtherly
.pank of the Galena Canals therice along gald Hortherly
pank Noxth 57*02'40" Wast 225.02 fee': and Noxrth 53°43°'11"
Hest 31.64 feet and North 25°22'17" West 32.10 feet and
North 2°49'37”" West 128.00 feet and Noxrth 10°20%11"
‘West 68.51 feet and North 15°15'43" West 179.04 feet
and Nortb 4°42°'56" Eant 149.86 feet and North ne12°38"°
East 37.23 feat and Northﬁ10‘21‘2$' West 41.22 feet and
North.38°42'20" West 147 .53 feat; thance Noxtlh 79°25'50"
' gamt alony the North line of’ tha Midvale Packing Company
property 383.63 feat to a Section lines; therce North '
0*12'40% East along the Section line 635.30 ileet;
thence North 89°39°38" Wast along an ‘exiating fienca
1ine 628.13 feet; thence Horth 44°57'24" West along an
exiating fence 294.72 feaat; thence North 1¢34°34% West
along an existing fience 118.60 f#aaty thence North
§7°09'51" ‘East along an S#i{pting fenca 61.15 feot to an

existing fence lina marking the West 1ine of Holden

Street; thence North 0°224'30" West alcng gaid flence
' Wast aleng an

562.48 featy thence south 89°40°06"

existing fenca 234.95 faatyy thonce North 0°39'00" Wwest
along an existing fence 178.80 feet to the Centerline
of Lennox Street; t+hence South £84%51'11" West along
aaid Centerline 13.37 feats thence North o+22°'38" West
145.00 fect; thence Noxrth £9°51'10" East 67.00 feet to
an existing fencej thence Horth 0*22'38% West along
said fence 153.75 feety thaenca South g89°51*'10" West
152.07 feat to an exinting fence lline; thenca North
0°17'44" West along aald fence 412.38 feet {to the South

right-of-way line of Center street, as deeded to

the State Road commilsgion of utah; thence following
gald South right—oi-way.linﬁ South B85°04°'00° Weat
327.00 feet and South 77%28'00" Waat 151.33 feet and
south 85°04'Q0" West 3,50.00 feeot and North BlLe30'00"
West 102.66 feet and Westerly 494.91 feet along the arc
of a 4861.15 foot radius curve to the Left (Note:

aid curve at ita point of beginring bears

Tangent to 4
south gA®04'00" Waot) and South 59°40'00" Wast 103.72
feet and Wasterly 195.97 feaot along the arc of a

4829.15 foot rpdiug curve to the TLaft (Note:s Tangent

B 966294598939
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{ipning South 77°04' 00"
6.50 feet and South

d South 74°44'00° West
thence South
s5n' 00" Wesat
50.50 feet;

ts point of beg
*3400" Wes
West 249.51 feet
: 7°12°'00" West
+ 16.24 feet:
thence South 4
th 5°00'00" West 1
63.70 featj then
thence South 89°19°
100" East 114.70
thence along
south 3°53°'59"

282.82 feet
at and Southeas
+o the Laft (Chord
1395.88 feet and South

outh B88°37'38" East

£ tha Jordan River;
0*30'01" East
11 feat and
a5942'23"

41" East 171.55 feet
et and North 23247'27"
East 55.73 fmety
7%.08 feet to an existing

to said cuxve at i
Hest) and
gLe38' 00"
64,19 feets
thence South 22*045"
43%20'00" East 99.0
192.00 feetb: th
thence 3
26°50' 00" West
318.50 feat; t
shence South 47
the Jorxdan River SOUTH

West 154.63 feet and Sou
and South 4°59'00" East
along a 4000.00 £
bears South 14°58
24°58'40" East
1286.49 feet to
thence following
105.53 feet and
mouth 13°07
East B5.29
and North 3
East 47.77
thence North
fence line mar
tural Cooperative prop
‘gald fence 317.16
and containing 2§7.86 acres,

South 74

.
i
v
Y
4
.
i

thence South 2

ence Sou
«50'00" Weabt
est 166.00 feet;
North 78°07
at 30.66 feet;
4.8 feat and

th 07%17'20" West
1111.50 fe
oot radius
'50" East)
Bl teat and S
the North bank o
said North bank South 8
South 20°33°'59" East 64.
2 feat and South

00" East

°59'09" Ea

feet and South 7
6°00'44" East 59.69 fe
faet and South 5

9°54'19"

Fast along,
beginning,

of Sectlion 25,

of land situated in the SWKSEXY
d Meridian,

salt Lake Base an
described as follows:

A parcel
Township 2 South,
County of Salt Lake,

Range 1 West,
gtate of Utah,

each side of the center
to the Midvale Mill
{mately 110 feet from
to the first switch

d lying 25 feat on

A strip of lan
tn railrond track

1ine of the ma
and extending N
the North end ¢
on sald rallroad trac
and of sal
feat North a
of said Section 26,

d overpass
nd 1617 faet Wast Efrom
containing. 0,13 acres,

the Southeast corner
morag or less,

¥, Section
ty of Balt

d pituated in the E4SE
1 West, SLBLM, Coun
degcribed as follows:

{ A parcel of lan
26, Township 2 South,
Lake, State of vtah,
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Beginning at a Point on the NORTH Line of Center street,
gald Point being NORTH 389.00 faot and WEST 865.00 feet
from the southeast Corner of sald Section 26, and running
thence SO ths ARC of an 11,519.20 foot
radiug curve to the LEFT 231.00 feet, (Chord bears SOUTH
86°03'23" WEST 231.80 feet; thence SOUTH 83°31'20" WEST
70.62 feet; thence NORTH g9°41'20" WEST 61.91 feet;
thence due MNGauh :85.94 feet; thonce due EAST 526,00
foet; ther-e SOUTH 1°15°00" WEST 30.40 fuwet; thence WEST
30.00 feet; thenct SOUTH 0°22'00" WEST 300.00 feet;
T 110.00 feet; thence SCUTH 0°22'00" WEST

thence SCUTH g9°26'17" WEST 30.61 feet:

WEST 71.60 faot; thence SOUTH

wesT 23.10 faot; thenco S$OUTH 0°22'00" WEST

24.70 feet; thence caST 72.146 faet to a Point on a Curve
of the WEST Line of Holden Stzaet: thence SOUTHWESTERLY
along the ARC of & 573.87 foot radius curve O the LEFT
210.599 foet, (Chord beaxs $0OUTH 10°52'48" WEST 209.419
feet) to a point of Tangency: thence SOUTH 0°22'00" WEST
along said WEST Lins 120.85 Point of Curve,
thence SOUTHWESTERLY along the ARC of sald Curxrve 52.534
faet (Chord bears SOUTH 43°22700" WEST 47.74 feat) to the
Point of Baginning, containing 9.583 acres, mMoOre OX less.




