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AMENDED AND RESTATED

DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THE PRESERVE
SUMMIT COUNTY,UTAH

The Preserve Development Company LLC isthe Declarant and Owner of realproperty
located in Summit County, Utah, known as The Preserve and more fullydescribed in the

attachedExhibitA.

Pursuant to a Consent Agreement with Summit County dated May 1st,1997, as amended,

Declaranthas obtained certainrightsto develop residentialbuildingLots shown on the official,

county platsforThe Preserve PlatforPhase I recorded on December 17th,2003, PlatforPhase

IIrecorded on December 7th,2004, and PlatforPhase IIIrecorded on August 8th,2007.

On November 8th,2004 Declarant recorded the Original Declaration of Covenants,

Conditions and RestrictionsforThe Preserve atPark City, known as Document No. 00716413,
in Book 1658 at Page 1728, which establishedcertainprotectiveCovenants, Conditions and

Restrictionsrelatingto The Preserve.

Declarantcontinuesto own Lots within The Preserve,and pursuant to Section 9.5 of the

OriginalDeclarationDeclaranthas the rightand now desiresto replacethe OriginalDeclaration

in its entiretywith this Amended and Restated Declaration of Covenants, Conditions and

Restrictions.This Declarationshallbe binding as to allpresentand futurephases and deemed to

run with theland mutually restrictingand benefitingeach of the Lots.

Declaranthas alsocreateda Homeowners' Associationand a Design Review Committee

forThe Preserveto operateand manage allAssociationpropertyand to enforcetheprovisionsof

thisDeclarationand itsArchitecturalDesign Guidelines.

Made this27thday of March 2008 by

THE PRESERVE DEVELOPMENT COMPANY LLC
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ARTICLE I

ASSOCIATION MEMBERSHIP, GOVERNANCE AND POWERS

The purpose of thisarticleis to establishthatThe Preserve Homeowners' Association

shallbe responsibleforthe use and governance of thepropertyknown as The Preserve,which is

owned by theDeclarantand individuallotOwners who have purchased lots.Itfurtherestablishes

the power of the Association to assess itsOwner members for all expenses relatedto the

maintenance, regulationand preservationof The Preserve's gatehouses,roadways, common

areasand open spaces.

1.1 Formation. The Associationshallbe a nonprofitUtah corporationknown as The

Preserve Homeowner's Association charged with the duties and invested with the powers

prescribedby law and as setforthin itsArticles,Bylaws and thisDeclaration.The Association

shallgovern and manage allproperty owned or conveyed by the Declarant and have broad

powers to enforce the provisionsof thisDeclaration. Neither the Articlesnor Bylaws of the

Associationshallbe changed or interpretedso as tobe inconsistentwith thisDeclaration.

1.2 Membership. The Association shall be a membership associationwithout

certificatesor sharesof stock.The members of the Associationshallbe thosepersons or entities

who aretheOwners of Lots inThe Preserve.

1.3 Governance. The affairsof the Association shallbe conducted by a Board of

Trusteesand such officersas the Board may elector appoint. Untilthe saleof 90% of the Lots

or fiveyearsafterthe saleof 50% of the Lots the Declarantshallhave the Prerogativeto appoint
and remove allmembers of theBoard. Once thelotsaleThreshold has been reached,theperiod
of Declarant Prerogativeshallcease and the Declarant shallcallfor electionof at leastthree

Trusteesforterms of threeyears or untiltheirsuccessorshave been elected.Trusteeswilldraw

lotsto dividethemselves intoterms of one, two and threeyearsand may serveconsecutiveterms

ifduly reelected.Declarantmay choose to relinquishitsrightto appointand remove members of

the Board priorto reaching the Threshold and may expand the Board to includeinterestedand

involved Owners so as tobroaden and enable an orderlytransitioninAssociationgovernance.

1.4 Owners Meetings. The Associationwillhave an Annual Meeting in a manner and

time determined by the Board. Itmay alsohave SpecialMeetings. Notice of any meeting shall

be sent to Owners at theirlastknown postal,fax or e-mail address not lessthan 15 days in

advance of themeeting and willstatethepurpose,time,date,and placeor electroniccoordinates

forthemeeting. A quorum atany meeting forbinding decision-making willexistifnoticewas

properlygiven and 50% of Owners arepresentin person,by proxy or electronically.Ifa quorum
isnot present,a meeting may be held but no binding decisionsmade untila futuretime within 30

days when a quorum is present or a majority of Owners subsequently approve any proposed
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decisions.The Chairman of the Board will calland chair meetings of the Owners. Special

Meetings of the Owners may be calledby the Chairman, Trusteesor by petitionof atleast25%

of theOwners. Minutes of meetings willbe availableto allOwners.

1.5 Voting. The affirmativevote of a majority of allOwners entitledto vote on any

question shallconstituteapproval except for matters which specificallyrequiremore than a

majorityvote under the terms of thisDeclarationor the Bylaws of the Association. Subjectto

the rightof Declarantto appoint and remove members of the Board, as setforthabove, in any
electionof the Board every Owner entitledto vote (multipleOwners of one Lot being entitled

collectivelyto one vote)shallhave the number of votes foreach Lot owned times thenumber of

Board members to be elected.The candidatesreceivingthe highestnumber of votes,up to the

number of Board members tobe elected,shallbe deemed elected.UntiltheThreshold isreached

or the Declarantrelinquishescontrolof theBoard, theDeclarant'svote shallbe definitiveon any
matter.Declarantor subsequent Board powers and controlof theAssociationnotwithstanding,it

isthe intentionof thisDeclarationthatOwners be regularlyadvisedand consultedon allmaterial

mattersof Associationbusiness.

1.6 Powers of theAssociation.Each Owner agreesthattheAssociationhas allof the

powers grantedto itby thisDeclarationand by the Utah Nonprofit Corporationand Co-operative
Association Act as amended. Such powers shall include, without limitation:levying

Assessments; imposing lienson Lots forany unpaid or uncollectedAssessments or penalties,and

foreclosingany such liens,includingliensresultingfrom non-conformity to theprovisionsof this

Agreement; enforcing deed restrictionsand covenants; owning and disposing of property;

adopting reasonablerulesand regulations;defending,prosecutingor interveningin litigationon

behalfof Owners; and borrowing money forAssociationpurposes.The Board shallrepresentand

exerciseallpowers on behalf of the Association in ordinary matters and referextraordinary

questionsto SpecialMeetings of theOwners.

1.7 AssociationRules. To furtherdefine or clarifythe contentsof thisDeclaration

and itsDesign Guidelines,by a majority vote of the Board the Associationmay from time to

time adopt,amend or repealindividualRules and Regulations.The purpose of theseRules shall

be to implement, supplement or otherwise carry out the purposes of thisDeclaration. The

Homeowners' Association Rules shall be consistentwith this Declaration or the Design
Guidelines.

Assessments

1.8 Assessments. In order to financeitspurposes and activities,the Associationshall

have the power to determine and levy Annual Assessments beginning each July firstagainst
each Lot to meet the approved expenditures of the Association. Notice of the Annual

Assessment, includingthe forthcoming year'sproposed budget, willbe given in advance along
with thenoticeof the annual meeting of the Association.The Associationmay alsolevy Special
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Assessments to cover unanticipatedexpenses,forexample, but not by way of limitation,the cost

of any reconstruction,repairor replacement of an existingcapitalimprovement. Any proposed
materialassessment of an extraordinarynaturein the opinion of theBoard must be approved ata

SpecialMeeting of theAssociation.

1.9 Assessments on Lots Owned by Declarant. No annual dues or assessments shall

be leviedagainstLots owned by Declarant.

1.10 Lot Transfer Fee. A fee to be determined by the Board shallbe paid to the

Associationupon each unimproved Lot saleby an Owner to an unrelatedthirdpartybuyer. Such

feeshallnot exceed 1% of thegrosssalesprice.

1.11 Assessments as Liens,Mortgagee Protection. Any assessment by theAssociation

shallconstitutealien againstthe affectedLot in The Preserve. The Associationshallhave the

rightto forecloseon alien againstany affectedLot pursuant to the procedures availablefor

judicialor non-judicialforeclosurefor mortgages and/or trustdeeds in the stateof Utah

whenever any assessment remains unpaid and isthereforein defaultfora period of more than 90

days. Alternatively,if a valid lien in default is not foreclosedupon, it may be renewed

periodicallytogetherwith accumulated interestby recordinga new noticeof the lien. The lien

of the Associationagainstany Lot shallhave priorityfrom the date thatthe firstNotice of Lien

on a specificLot isrecorded in the officeof the Summit County Recorder and issubordinateto

any previouslyrecorded liensor encumbrances filedagainstthatLot, specificallyincludingany

purchase money mortgage or trustdeed. Notwithstanding the lienrightsof theAssociation,the

obligationto pay any assessments is a personal obligationof the Owner of each Lot, and the

Associationmay proceed to collectagainstthe Owner, or the priorOwner of any Lot (inthe

event ofa sale)without any obligationto firsttake recourseagainstthe Lot and Improvements to

which the Lien has attached. The legaland administrativecosts of any foreclosureor non-

judicialproceeding,intereston allamounts due and owing, and alllatefeesshallbe added to the

assessment amount past due and shallconstitutepart of the assessment. Interestmay, at the

discretionof the Declarantor Association,be charged on overdue assessments ata rateof 1.5%

per month, beginning 30 days aftersuch amount is due. In addition,a latefee of 5% of the

assessment amount may be charged for each assessment installmentpaid 30 days or more after

the installmentis due. No Mortgagee or Beneficiaryunder a Trust Deed who takes titleby
foreclosureor non-judicialsale,or acceptsa deed in lieuof fbreclosureor non-judicialsale,shall

be held liablefor the unpaid assessments of the Owner whose Lot was acquired by the

Mortgagee or Beneficiaryunder a Trust Deed. However, allother successorOwners shallbe

deemed to assume theobligationtopay unpaid assessments on theLot.

1.12 Mechanics' Liens. Declarant or the Association shallbe responsiblefor the

releaseof allmechanics' liensfiledwith respectto the AssociationProperty,or any partthereof,
ifany such liensariseor are allegedto arisefrom laborperformed or materialsfurnishedatthe

directionof Declarant or Association,or theiragents,contractorsor subcontractors.Except as
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the resultof labor performed or materialsfurnished at the directionof the Board, no labor

performed or materialsfurnishedwith respectto Association Property or any Lot shallbe the

basisforfilingalien againstany AssociationPropertyor any Lot.

1.13 Ownership, Operation, and Maintenance of Association Property. The roads,

gatehouses,open space and otherassociationpropertyshall,atalltimes,be owned, operated,and

maintained by the Associationconsistentwith the provisionsof thisDeclarationin trustforthe

use,benefitand enjoyment of the Owners of allLots and theirfamilies,guestsand invitees.An

Owner shallimmediately report to the Association the need for any maintenance, repairor

replacement of any improvement withinThe Preserve.

1.14 Limited Liability.Neither the Declarant,the Association,nor any of theirpast,

presentor futureofficersor directors,employees, agents,or Committee members shallbe liable

to any Owner or otherperson forany damage, act,inaction,simple negligenceor otheracttaken

in good faithand without malice except for gross negligence. Acts taken upon the advice of

legal counsel, certifiedpublic accountants, registeredor licensed engineers, architectsor

surveyorsshallbe deemed to be in good faithand without malice.The Associationwillmaintain

appropriateinsurancecoverage to indemnify the officers,agents and trusteesof the Association

againstany and allclaims arisingagainstthem personallywhich are a resultof the good faith

exerciseof thepowers, dutiesand responsibilitiesof theirofficesunder thisDeclaration.

ARTICLE II

DEVELOPMENT RATIONALE, LAND USES AND EASEMENTS

This articledescribesThe Preserveland,common facilitiesconstructedupon it,trailsand

easements across it,open spaces contained within it and the responsibilitiesof Declarant,

Owners and theAssociationforthemanagement, maintenance and preservationthereof.

2.1 Development of The Preserve. Declarant reserves the right for itselfand its

agents,employees and contractorsto do or change whatever it deems necessaryin connection

with work to be performed for the completion of development of The Preserve,including
without limitation,the water system, fire protection, drainage, ponds, irrigation,utilities,

roads,driveways, landscaping,buildingsand temporary structuresnecessary to facilitatesuch

development.

2.2 Open Space Uses, Restrictionsand Maintenance. The Open Space areaswithin

The Preserveare fortheuse and the enjoyment of Preserve Owners and shallbe managed by the

Declarantand the Associationso as to promote and protectnativeand naturalfloraand fauna in

perpetuity.Lot Owners may explore and wander throughout the Open Space at theirleisure.
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Unless otherwisepermitted,no motorized vehiclesmay be operatedin any off-roadareaof The

Preserve.The Declarantor the Associationmay installa yurtor othertemporary
structureforthe

use and enjoyment of the Lot Owners, subject to the approval and management of the

Association. Declarantor the Associationmay installadditionalprivateor publictrailsthrough

the Open Space, subjectto Design
Review Committee approval. Other than atthe yurtlocation,

no camping, firesor wood cuttingis permitted.An agreement existswith the neighboring

landowner to thenorth allowing grazingof his sheep
fora limitedperiod of time in certainareas

of Phase Three; thislandowner alsohas an optionto acquirea smallparcelof open space on the

northernmost boundary of Phase Three. Other specificrestrictionsare
furtherdescribedin the

Design Guidelines.

2.3 Gatehouses, SecurityGates and Security Devices. Such devices designed to

limit access and provide more privacy for Owners may be constructed,modified, removed,

or relocatedfrom time to time withinThe Preserve.Itisnot planned atthistime forGatehouses

to be staffed.Each Owner, theirfamilies,guests and invitees agree to assume the risk that

any such guardhouse, securitygate
or othersecuritydevices may restrictor delay entryinto

or access within The Preserve by police,firedepartment,
ambulances and otheremergency

vehiclesor personnel. While Declarantwillendeavor to take every possiblemeasure to ensure

the safetyand securityof every Owner, itmakes no representationregarding
and shallhave no

liabilityforthe adequacy or degree of securityor protectionprovided by
any gatehouse,security

gateor otherfacilityconstructed
aspartof The Preserve.

2.4 Annexation of AdditionalProperty. The Declarant shallhave the rightto annex

and make subjectto thisDeclarationadditionalsubstantially
similar,adjacentpropertywithout

the consentof any Owner.

2.5 Maintenance and Repair of Roads and Driveways. The Associationshallbe

responsibleforsnow-plowing,
maintenance and repairof Roads within The Preserve as well as

certainroadways outsideof The Preserve through adjacentproperties.Such
maintenance shall

be allocatedin a pro rataapproach as agreed to by each property and itsrepresentativeowners'

association. Each Owner shallbe responsibleforremoval of snow from hisown driveway.

2.6 WildlifeManagement and WildfirePreventionPlans.The Preserveislocatedin a

highly sensitiveenvironmental
areasharedwith many varietiesof largeand smallwildlife.There

isalsoa substantialriskof wildfire.The Associationishereby grantedtherightto enterupon any

Lot to carryout duly approved or county-requiredWildlifeManagement
and WildfirePrevention

Plans asmay be implemented from time to time.The Declarantand Associationmay hireoutside

consultantswho will be reasonably authorized to enter any part of The Preserve for these

purposes.

2.7 The PreservePublic and PrivateTrailSystem. A Public Trail System shall

be operated and maintained by the SnydervilleBasin SpecialRecreation District
at itsexpense

per the Agreements dated May 14th, 2003 and August 16 h,2006. The Public TrailSystem

easements are shown on therecorded Preserveplats. The Declaranthas alsocreatedfortheuse

and enjoyment of Owners and theirguests,The Preserve'sPrivateTrailSystem and associated

amenities,which areto be governed and maintained by the Association. Owners, members of
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theirfamiliesand guestsor inviteesassume allriskin connection with use of the PrivateTrail

System and amenities.Portionsof the trailsystem may be closed periodicallyto accommodate

elk,deer,moose, mice and other big game calving and migration as furtherdescribed in the

TrailsAgreements.

Easements

2.8 UtilityEasements. In additionto rights reserved within the recorded Plat,

the Association hereby reserves the rightto grant nonexclusive easements forunderground

utilities.Without the consent of the Association,utilitycompanies shallhave no right to

easements over The Preserve to serve adjacentproperties.Should
the Association grant any

easements to utilitycompanies to servepropertiesadjacentto The Preserve,during the period of

Declarant controlthe Declarant shallbe entitledto any considerationpaid for such easement.

Where necessary,Declarant shallhave the right,without obtainingthe consent of any Owner,

Mortgagee or the Association,to amend the Plat as applicableto reflectany relocationof

existingeasements shown thereonor the grantingof new easements forany purpose.

2.9 Emergency Easements. A nonexclusive easement for ingressand egress is

hereby granted to allpolice,sheriff,fireprotection,
ambulance and other public safetyand

emergency response agencies to enter upon all roads, driveways or other property in The

Preserve. Other security arrangements made by Owners must firstbe approved by the

Association.Declarant or the Association may also grant reciprocaleasements
for emergency

ingressand egressto adjacentpropertyowners.

2.10 Road Easements. The Association and Declarant dedicateallroads for the use,

benefitand enjoyment of allOwners, theirfamily members, guestsand inviteesand foruse by

Declarant and the Association.There isreservedto the Associationand Declarant an easement,

over allRoads shown on the Plat.Relativeto the constructionand maintenance of any roads,

Declarant and the Association shallhave the rightto installsignage,speed bumps, culverts,

guardrailsand the like.There isfurtherreserved to Declarant and the Associationthe rightto

enlargethewidth of any road shown on the Plat.

2.11 Operations Easements. There is also hereby reserved to Declarant and the

Associationthe rightto enterreasonably upon Lots or any other portionsof The Preserve to

perform without limitation:any cuttingof treesand shrubs to enhance wildlifehabitat,controlled

burning, spring,seep, drainage or pond maintenance, ditchor fence maintenance to serveThe

Preserve or any other actionsreasonably required to implement wildlife,agricultural,weed

controlor livestockcontrolor otherAssociation-approvedoperations;
forinspectionof the Lots

in order to verify compliance of allitems of maintenance and repairfor which they are

responsible;for inspection,maintenance, repair
and replacement of portionsof the Common

Area accessibleonly from such Lots; for review, inspection,correction,and mitigationof
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emergency conditionson one or more Lots or on portionsof the Common
Area accessibleonly

from such Lots;and forinspectionof the Lots in orderto verifythatthe Owner and theirguests

are complying with theprovisionsof thisDeclaration.

ARTICLE III

SITE, DWELLING AND USE CONSIDERATIONS

More than any otherconsideration,The Preservehas been conceived and developed with

a primary focus on thepreservationof itoriginalnatural
and open feeling.Untilnow thelandhas

been a sparselypopulated wilderness.
Our civilizationis,formany reasons,extending itsreach

intopreviouslyuntouched lands.Justas the lands within our nationalpark system,thosewithin

our own county foothillsdeserve protectionin order to be availablefor the appreciationand

enjoyment of those otherwise confined to tightsubdivisionsor concrete canyons. Ifwe are to

occupy these open lands with respect,we must striveto Preserve theiropenness without

unsightly construction or unnecessary restriction. No castles,no audible mechanized

interpositionsand yet freereinto our feetand those of our community, be they unmounted, on

bike or horse.The followingconsiderationsareintended
to regulateand conserve The Preserve's

particularprivatesilence
amid itspanoramic, magnificent scenicvistasof Park City.Note that

reasonableand detailedDesign Review Committee approvals arerequiredfornearly
allaspects

of Lot and Dwelling development, and thatenforcement by the Associationismandated.

SiteConsiderations

3.1 Building Activity Envelope. Lots within The Preserve have been carefully

designed to optimize views, facilitatedriveway
access,and assurethatdevelopment conforms to

the naturalterrain.Within each Lot a Building ActivityEnvelope has been locatedas shown on

the appended Exhibit.The boundaries of each Envelope have been determined with the objective

of preserving the ruralmountain characterof the community and minimizing visibilityof all

development as viewed from both insideand outsideThe Preserve. In accordance with The

Preserve'soverallminimal disturbanceconcept, development activityand changes in natural

conditionsof any lands are not allowed outsideBuilding ActivityEnvelopes unless consistent

with the Design Guidelines and approved by the Committee. With the desireto provide the

Owner with maximum design flexibility,the Committee will consider proposals to modify

Building ActivityEnvelopes provided itcan be reasonably demonstrated thatthe alternativeis

consistentwith The Preserve's overall design. The Design Guidelines furtherdescribe the

limitationsand processtomodify theBuilding ActivityEnvelope.
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3.2 Septic System. Given itsremoteness, The Preserve is designed for individual

septicsystems. Lot Owners must abideby allCommittee and jurisdictionalrequirementsfor
the

approval and installationof thesesystems. Iftopographicor geotechnicalreasonsdo not permit

a system's leach fieldto percolatepursuant to jurisdictionalrequirements
within the approved

Building ActivityEnvelope, the Lot Owner may request an exception for the system to be

locatedoutsidetheBuildingActivityEnvelope.

3.3 Driveways, Entry Feature and Gates. Driveway design,location,surfacing

materialand constructionmethods shallbe approved by the Committee, and each Owner shall

be responsibleforthemaintenance and repairof the driveway areainsidetheirLot. In orderto

give The Preserve increaseddesign coherence, while home designs may vary, each Owner is

requiredto installand maintain The Preserve'sEntry Feature,as furtherdescribedin the Design

Guidelines,priorto applying forCommittee
finalsign off.All entrygatesmust

be reviewed and

approved by theCommittee and thePark City FireDistrict.

3.4 Fences. A articular1i ortant desi hilos of The Preserve is the

preservationof visuallylargeopen spaces and gameways. The absence of fencesin fieldsgives

surrounding lotsa sense of increasedopenness. Therefore,other than
at the Lot entrancesand

around equestrianpastures,fencingoutside
of Building ActivityEnvelopes isnot permitted.

3.5 ExistingSprings,Seeps and WildlifePonds. The Preserve's history includes

many decades of free range ranching which utilizedseeps, springs,drainages and ponds

throughout theproperty.The Declarantor Associationmay periodicallyrepair,modify, enhance,

or otherwisealterthesefeaturesto ensure theirintegrity,purpose
and safety.No Lot Owner may

repairor alterany of thesefeatureswithoutDeclarant,Associationor Committee approval.

3.6 Underground Utilities.To furtherPreserve a naturalsensibility,allutilitiesin The

Preserve are to be underground. All utilitytransformers,pedestals,and metering locationsmust

be approved by the Committee. No propane or oiltanks may be installedon any Lot, and any

areas of natural vegetation or terraindisturbed by the burying of utilitylines must be

revegetated.

Dwelling Considerations

This sectionprovides a generaloverview of acceptabledesign criteria.Further
detailed

descriptions,allowances,and limitationsarecontainedintheDesign Guidelines.

3.7 Number of Dwellings. Each lotdiffersrelativeto the size,number, and type of

structuresallowed.Only one primary Dwelling may be constructedon any Lot. On certainplat-

designatedLots,a guesthouse and/or a barn may alsobe constructed.No otheroutbuildingor

habitablestructurewillbe permitted on any Lot except as indicatedon the plat. Each main

Dwelling shallhave an attachedgarage not more than 1,500 f12in SIZCOr formore than fourcars.
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Recreationalvehiclesshallbe garaged.Certainlotsare
allowed an equestrianarea,which isalso

designatedon therecordedplat.

3.8 Timing of Dwelling Construction. Upon purchase of a Lot, an Owner is not

requiredto begin constructionof a Dwelling by a settime. However, ifan Owner chooses to

constructa Guesthouse prior to the primary residence,a complete Lot master plan must be

submitted concurrentlywith the Guesthouse submittal. Constructionof the primary residence

must begin within two years of completion of the Guesthouse. Ifprimary residencesubmittal

has not begun withinthistimeframe,theDeclarantand theAssociationreservetherightto assess

penaltiespursuantto
the Enforcement provisionsof thisDeclaration.

3.9 Maximum and Minimum Sizes of Dwellings. Consistentwith The Preserve's

design scalephilosophy, dwellings
shallhave a maximum and minimum habitablefloorarea.

Habitable Space is defined as allareaswithin the exteriorwall foot printand excludes garage

space and mechanical areas.Unfinished attic,basement, or other storageareasshallbe counted

toward the maximum square footcalculationunless
the Committee deems thatan areacould not

be easily converted to Habitable Space. All Primary Residence maximum sizes are plat-

designatedateither8,000 or 10,000 ft2of Habitable Space. The minimum Primary Residence

sizeforallLots is4,000 livableft.Combining of lotsdoes not change the allowablehouse size.

On Lots where a Guest House ispermitted,the maximum sizeis 2,500 ft2in Phases One and

Two and 2,000 ft2inPhase Three. Guest houses should be closetotheprimary residence.

3.10 Height Requirements. All structuresare limitedto a maximum height of either

28 or 32 feet;each allowableLot height is shown in the Design Guidelines.Using the method

prescribedby Summit County, buildingheight ismeasured from any ridge or high point of the

roofto the existinggrade immediately below thatpointor the finishedgrade,
whichever islower.

Existing grade means the ground surface elevationprior to the startof construction. The

Committee shalldetermine such measurements, and any variationsdue to mitigatingdesign

considerationsmust be approved by the Committee.

3.11 Chimnevs, Vents and Roofs. Chimneys areto be enclosed in an approved stone

or sidingmaterial.Exposed metal fluesarepermittedifconsistentwith
the Design Guidelines.

All chimney tops on any one residence must be of identicaldesign. Vent stacks must be

combined to the extent possible to minimize the number of roof penetrationsand should

generallynot be visiblefrom the street. All exposed chimneys and vents must be a dark earth

tone color.Roofs must be of non-reflectivematerial.

3.12 Balconies and Decks. The area under any ground level deck must eitherbe

landscaped or screened from view by sidingstainedto match thehouse and shallnot be used for

storageof equipment, firewood,buildingmaterial,or similarmaterialunless the area under the

deck isfullyenclosed.
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3.13 Antennae, Solarpanels,Windmills and "Green Houses". The Preserveintendsto

be generous and cooperativein encouraging advanced technologiesin design.With attentionto

protectinga naturalsense,antennas must be entirelyout of view, and satellitedishesmust be

located and screened in a manner so as not to be visiblefrom any adjoiningLot or the road

frontingthe Lot. Solarpanels and wind applicationswillbe consideredon a case by case basis

by the Committee with particularattentionto visibilityand noise. Rain water recycling is

encouraged, as istheuse of recycledmaterials.

3.14 Swimming Pools and Sport Courts. Because of the Preserve's attentionto

retaininga completely naturalambiance, tennis courts are problematic. The Committee will

carefullyconsidereach submittalfortenniscourts,swimming pools and sportcourtson a case-

by-casebasiswith particularattention
tothescreeningand lightingof such facilities.

3.15 Landscaping. As soon as practicalfollowing completion
of the constructionof

the residence,but in no event laterthan the summer immediately following completion of

construction,each Owner isrequiredto landscapehis Lot. Complete landscapingplans shallbe

submitted with the overallsiteplan forimprovements on each Lot. Landscaping and irrigation

may only be installedwithin the Building Activity Envelope, pasture and adjacent to the

driveway. The Owner may, with Committee approval,plantlawns and gardens,shrubbery,trees

or other ornamental plantingsor replace natural species.All areas of the Lot damaged by

constructionmust be revegetatedunder an approved plan. Retention or incorporationof natural

vegetationisencouraged, and the use of drought tolerantspeciesof grasses,shrubs and treesis

stronglyrecommended. All Landscaping not covered by the Owner's buildingsubmission to the

Committee must be approved in advance by theCommittee.

3.16 Drainage Control. No Owner shallalterthe directionof naturaldrainage on or

over hisLot unlessotherwisepermittedby the Committee.

3.17 Completion Required Before Occupancy. Upon the completion of a Dwelling, a

requestforFinalApproval must be approved by the Committee priorto requestinga Certificate

of Occupancy. No Dwelling may be occupied priortotheissuanceof Committee
FinalApproval

and a certificateof occupancy by the County.

3.18 Reliance on Design Guidelines. While these Covenants, Conditions and

Restrictionsare intended to be comprehensive, ultimatereliancemust be placed on the Design

Guidelines and the discretionand decisionsof the Design Review Committee in each specific

instance.The Preserve will strivefor a collaborativebalance with each Owner between

practicalityand taste,recognizingthatsuch questionsareultimatelysubjective.Nonetheless,
the

Committee isthe finalarbiterin every case.

3.19 Equestrian Lots. Equestrian Lots shallbe designed and maintained in such a

manner as to not interferewith the use and enjoyment of The Preserve by other Owners. The

Equestrian of sectionof the Design Guidelines lays out detailedrules as to design and use.
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Phase 1 and Phase 2 EquestrianLots areplatdesignated,and any modificationto theirlocation

and configurationrequiresa platamendment through Summit County. Phase 3 Lots 53, 54, and

55's pasturesand thebarns are shown in a preferredlocationon ExhibitC. The Committee will

consider differentlocationsso long as itcan be demonstrated that adjacentproperty or other

factorsarenot negativelyaffected.Each EquestrianLot islimitedto a specificnumber of horses

as furtherdefined in the Design Guidelines.A barn may be up to a 2,500 ft2footprint;pursuant

to the Summit County Development Code, any barn largerthan 2,000 ft2requiresa Low Impact

Permit from the county.

Use Considerations

3.20 Liggs. Lightpollutionisa growing concern in the Park City area,and because of

theirexpansive views most of The Preservelotsarereciprocallyvisibleatnightformany
miles.

Outdoor lightingshallthereforebe subjectto approval by the Committee and should be low

wattage aimed downward and limitedin visibilityto the confines of the Lot on which itis

installed.Particularattentionshould be given to outdoor and even indoor ceiling,hanging, sky

and window lightingwithin theview of neighbors and the largercommunity. "Holiday" lighting

of dwellingsand surroundingtreeswithinthepublicview shed isnot permitted.

3.21 Sounds. In considerationof others,no amplified sound systems may be used

outdoors without the express permission of the Association.External sounding securityalarm

systems arenot permitted.

3.22 ATVs and Snowmobiles. No All-TerrainVehicles, snowmobiles, or motorized

off-roadvehiclesotherthan asneeded by theAssociation,may be operatedwithinThe Preserve.

3.23 Animals. With the exceptionof designatedequestrianlots,
no animals otherthan

ordinaryhousehold petsmay be kept on any Lot. Structuresforany pet shallnot be visiblefrom

neighboring property or roads; such structuresmust be submitted to and approved by the

Committee priorto theirinstallation.All pets shallbe demonstrably within the controlof the

Owner or leashedwhen not on theOwner's property.

3.24 Sjigns.No signswillbe permittedon any Lot or within The Preserve,except for

trafficcontrolsignsplaced by the County, Declarant or Association.Only the Declarant may

erectsalesinformationsignswithinThe Preserve.

3.25 Commercial Uses. An Owner may use hishome fora "home occupation"so long

as itdoes not have any employees outsideof the Owner's immediate household or have clients,

customers,patientsor otherswho come to the Lot to conduct business. No partof The Preserve

may be used by any Owner forcommercial businessuse.Lots and Dwellings areto be used for

residentialhousing purposes only and shallnot be rented in whole or in part for any transient

lodging or othercommercial purpose.
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3.26 Hazardous Activity. No activitymay be conducted on any Lot thatwould be

consideredby a reasonableperson tobe dangerous or hazardous.

3.27 Fuel Storage. Dwellings shallbe heated with naturalgas,solar,or electricheat.

No fueloil,gasoline,propane,or otherfuelstorage
tanksmay be installedon theproperty.

3.28 Temporary Structures.No temporary structuremay be installed,maintained or

storedon any Lot.

3.29 Exterior Storage of Vehicles, Recreational Items and other Equipment. No

Unsightlinessispermittedon any lot,in particularthe open storageof buildingmaterials,debris,

or refuse.This alsoincludesthe exteriorpresence forany period of recreationalvehicles,boats,

trucks,busses,inoperablevehicles,motor
homes and the like.Specificrequestsforreasonable

and temporary exceptionstothisruleforvery shortperiodsmay be addressedtotheAssociation.

Garages used forotherthan thestorageof carsmust remain closedtopublicview.

3.30 Maintenance of Property. It is the obligationof the Owner of each Lot to

maintain hisLot and the Improvements to theLot in a good stateof repairand an attractive,safe,

cleanand healthycondition.The Associationreservestherightto assesspenaltiesintheevent
of

non-compliance.

3.31 Alterationsof ExteriorAppearance. The Owners will maintain theirLots and

Improvements in substantiallythe same condition and appearance as that approved by the

Committee. No subsequent exterioralterations,improvements
or remodeling,whether structural

or changes in paintcolor,sidingtrim materials
or the likewillbe permittedwithout the consent

of the Committee.

3.32 Repair Following Damage. In the event of casualty loss or damage to the

Improvements, the Owner willbe entitledto reconstructthe Improvements as they existedprior

to the damage or loss without review by the Committee. Alterationsor deviationsfrom the

originallyapproved planswillrequirereview.

3.33 Combination of Lots. Subject to county requirements and approval by the

Declarant or Association,a Lot Owner may combine Lots within The Preserve.Great care has

been taken to selectand delineateeach lotwithinThe Preserve.While combination of lotsisnot

prohibited,no largerdwellings willbe allowed than are permitted on each of the uncombined

lots.The maximum sizeof a Dwelling on the combined Lots shallnot exceed 10,000 ft2.The

resultingbuilding mass should preferablybe placed at the centerof the combined Lots rather

than entirelyor predominately on one of the Lots. The Owner shall collaboratewith the

Committee to locate a new Building Activityenvelope. Combined Lots shallhave only one

membership inthe Association.
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3.34 Zoning Regulations. The zoning regulations of Summit County, and any

building,fire,and healthcodes are in fullforceand effectin The Preserve,and no Lot may be

occupied in a manner thatisin violationof any such statute,law, or ordinance.No Lot may be

subdividedwithout theconsentof the Committee and the County.

ARTICLE IV

ARCHITECTURAL CONTROLS

Just as carefulsiteplacement of each home protectsOwner privacy within the natural

environment, so also does adherence to consistent,nature-friendlydesign protectOwners from

displeasingneighboring structures.The Preserve has not been envisaged as a community of

disparatehouses--some largesome small,some modern and some classic-but a group of very

high quality,tastefulhomes which produce pleasing visual and psychological effectsfor
all

Owners and visitors.Castlesand starkmodern structuresare out of place in The Preserve.No

need tomake gratingstatementsin such an alreadystunningenvironment.

To accomplish thisaim, the Declaranthas setthe tone forthe sizeand styleof allhomes

to be constructedin The Preserve by establishingarchitecturalguidelinesand
controls.The

Associationisresponsiblefortheadministrationof
thesecontrolswhich itdoes through a Design

Review Committee. At the moment an Owner decidestobuild a home in The Preserve a closely

collaborativeeffortisinitiatedbetween Owner and the Committee to deal with such issuesas

placement, mass, textureand visualessence of theproposed home. While the Design Guidelines

aremeant to be comprehensive, tasteisessentiallysubjective;
and so the Committee and Owner

must work from thebeginning toproduce a design in consonance and harmony with surrounding

nature,yet responsiveto technology and personal preferences.The Guidelines are intended to

provide the framework for communication and decisionsby Owner and Committee so as to

facilitatethe approval and constructionof homes satisfyingto everyone atThe Preserve.

In neighboring communities therehave been substantialvariationsfrom and violationsof

design guidelines,and enforcement has been problematicgiven Summit County's positionnot to

become involved in such actions.The Preserve intendsto apply itsGuidelines with care and

forceforthe pleasureand protectionof itsentirecommunity. The Committee shallbe the final

arbiterof thesematters.

4.1 Design Review Committee. The Committee shallhave atleastthreebut not more

than five persons appointed by and serving at the pleasure of the Board. Members of the

Committee do not have to be members of the Associationand may includepaid professionals.

The Committee shallhave allthe powers, dutiesand responsibilitiessetout in thisDeclaration.

The expenses of the Committee shallbe covered by fees determined by the Board and covered

by Owners applyingforplan review and approval.
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4.2 General Standards. The Committee shallevaluate and may deny or approve,

among otherthings:the materialsto be used on the outsideof allstructures;exteriorcolorsand

materials;harmony of architecturaldesign with other structureswithin The Preserve;height,

massing, and other design features;locationwith respect to topography and finishedgrade

elevations;harmony of landscaping with the naturalsettingand native vegetation;driveway

design and alignment;and consistencywith theDesign Guidelines.

4.3 Authority. No improvements of any kind or changes in the naturalconditionof

any property shallbe erected,alteredor permitted to remain on any Lot before complete

architecturalplans,specificationsand siteplan for such have been approved by the Committee.

Work subjectto Committee approvalincludesbut isnot limited
to: the constructionof dwellings

or other structures,pipelines,utilities,fences,grading,planting,ponds, parking areas,walls,

garages, roads, driveways, antennae, satellitedishes,flag poles, renovations,expansion
or

refinishingof the exteriorof an existingstructure,or any excavating,clearing,landscaping or

othersitealterations.

4.4 Rules and Regulations. The process forreviewing development applicationswill

be definedby the Committee which may from time to time reasonably adopt,amend or replace

rules and regulationsnecessary to implement these Covenants. Rules and regulationsmay

address,and the Committee shallhave the power and authorityto regulatewithout limitation,

any or allof the following:applicationprocedures and processing fees;charges or other costs

incidentto evaluatingany application;securitydepositswhich
are required to guarantee the

repairof any damage to infrastructureor lands;colorsand materials,includingbut not limitedto

roofs,chimneys, siding,masonry and glazing;setbacks,height limitations,
interiorand exterior

lighting,building profilesand driveway locations;constructionstagingand hours; storagefor

construction materials and location of temporary construction facilitiessuch as trailers,

dumpsters and toilets;routing of utilityextensions;drainage, grading
and erosion control;

landscape and vegetation,fencing,lighting,signage,pasture placement
and trails;objectives

regardingpreservationof wildlife;
and generalprivacy and visualconcerns.Applicationof these

rulesand regulationsneed not be uniform and shalltake intoaccount the unique characteristics

of each Lot.

4.5 The Committee Review Process. The process for reviewing development

applicationswill be defined by the rules adopted by the Association and the Committee.

Development applicationsfor individualLots submitted by Owners shallbe in substantial

conformance with thefollowingprovisions.

4.6 Pre-Design Meeting. The Committee review process will commence with an

informalwork sessionwith the Committee, the Committee's planning consultants,the Owner or

the Owner's architector designprofessional.The purpose of thismeeting isto reach agreement

on thebasicparameters fordevelopment of the Lot accordingto the design of the Owner and the

land use philosophy and policiesof The Preserve.The primary focus of thework sessionwillbe
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an in-depthanalysisof the Owner's site,itsphysicalconstraints,
and the particularvisualand

environmental sensitivitiesthatguide itsdevelopment. This meeting should take place before

any conceptual plans are drawn by or for the Owner and be scheduled afterthe Owner has

selecteda design team. Itisrecommended thatthe Owner prepareforthemeeting by completing

a certifiedsitesurvey and by gatheringimages thatillustratethe styleof buildingcontemplated.

The aim of the work sessionshould be a mutual understandingof the siteconstraints,
the design

opportunitiesunique to the site,the potentialvisualimpacts on neighboring lots,the possibility

of environmental impacts thatmay requiremitigation,and any other site-specificconcerns the

Committee may be expected to have. This earlydialogue should give the Owner constructive

inputin orderto avoid latermisunderstandings
and remedial efforts.

4.7 Preliminary Design Submittal and Review. Preliminary Design Review is

intended to provide detaileddirectionand guidance to the Owner and his design team through

specificidentificationof any
siteor development issues. Conceptual drawings presentedatthis

meeting typicallyshould illustrate:
the sitingof buildingelements;thepreliminarybuilding

form

and massing; the Owner's generalthoughts about architecturalcharacter,styleand materials;

visualand functionallinkages;relationshipsvis-h-visneighboring sites;
the requiredgrading for

driveway access and building siting;and sitedisturbance. Within 30 days of submittal,the

Committee, in itssolediscretion,shallreactto thePreliminaryDesign
Submittalin writing.The

Design Guidelines will provide additionalspecificrequirements for the submission of the

PreliminaryDesign.

4.8 Final Plan Submittal and Review. Final plan review cannot occur priorto the

completion and approval of the PreliminaryDesign Review. The Committee will review the

constructiondrawings and finalsiteplans for conformity with the Design Guidelines and

determine thatalloutstandingissuesdiscussedin previous
review sessionshave been resolved,

adopting additionalspecificrequirements for the submission of finalplans if necessary. A

majority vote of the members of the Committee shallbe required for approval of the plans.

Within thirtydays of submittal,the Committee, in itssole discretion,shalleitherapprove,

approve with conditionsor disapprove the FinalPlan Submittalin writing. Ifan applicationis

denied,the applicantmay resubmit a revisedplan atany time. In the event the Committee fails

to take any actionwithin sixtydays afterthe submittalofa complete package of finalplansthat

has been accepted in writingby the Committee as complete, allof such submitted architectural

plans shallbe deemed tobe approved.

4.9 Variances. The Committee may authorizereasonableand specificsitevariances

from any of the architecturalprovisions of this declarationand the Design Guidelines in

extenuatingcircumstances such as topography, naturalobstructions,
estheticor environmental

considerations.Such variancesshallnot have an adverseimpact on any otherLot.

4.10 Building Permit. An Owner may apply for a building permit from the County

only afterreceivingfinalapprovalof theOwner's plans from theCommittee, as evidenced by the

stamp of the Committee on the Building Department submittalplan sets.The Committee will
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alsoprovide an approval letter.Ifthe plans
submitted to the County differin any way from the

plans approved by the Committee, allapprovalsof the Committee
shallbe deemed revoked. No

development activityshalltake place on any Lot in The Preserve priorto fullapproval of the

Owner's plansby the Committee and theBuildingDepartment.

4.11 Inspection and Compliance. The Committee may make inspectionsprior to,

during,or afterconstruction.Upon the completion of any work for which approved plans are

required,the Owner shallgive writtennoticeof completion to the Committee. Within fifteen

days afterreceipt of such notice,the Committee shall inspect the work to determine its

compliance with the approved plans. Ifthe Committee finds thatthe work was not done in

substantialcompliance with the approved plans or any constructionor change in natural

conditionson any Lot were undertaken without firstobtainingapproval from the Committee,

writtennoticeshallbe sentby the Committee to the Owner specifyingthe noncompliance and

requiringthe Owner to cure such noncompliance within thirtydays or any extensionthereof.If

the Owner failsto cure or to enter into an agreement to cure, the Board may cause the

noncompliance to be cured atthe Owner's expense. The Associationshallhave an Assessment

Lien againstthe Lot forallsuch costsand expenses. For work done in substantialcompliance,

the Committee shallprovide a Final Completion letterso statingwhich will grant approval to

apply for a Certificateof Occupancy from the County. No applicationfor a Certificationof

Occupancy may be made withouttheFinalCompletion Letterfrom the Committee.

4.12 ConstructionRules. The Committee may impose reasonablerulesand regulations

to minimize the inconvenience to adjoiningOwners during the constructionperiod,particularly

regarding but not limitedto pre-constructionconferences
and regulationsregarding portable

officesand trailers,environmentally effectiveconstructiondebris removal, constructionarea

appearance, sanitaryfacilities,
constructionparking and vehicles,constructionsigns,hours of

work, soilconservationand dust,removal of mud and durationof construction.Concurrent with

FinalPlan Submittal,the Owner shallexecute and deliverto the Committee an Agreement inthe

Design Guidelines form with an agreed Performance Deposit amount to be held in escrow

pending the completion of allimprovements.

In the event thatthe Owner, the Contractoror theirrespectiveagents,cause any

damage, failto constructthe improvements in accordance with the approved plans or failto

comply with the Guidelines,the Declarationor any rulesor regulationsof the Committee, the

Declarant,the Associationor the Committee may use thePerformance Deposit to corrector cure

theDamage. Following the Committee's use of allor any portionof thePerformance Deposit,the

Owner shallimmediately replenishthe performance deposit to the sum initiallydeposited.

Failure to replenishthe Performance Deposit within seven days following the Committee's

delivery of written demand shallbe deemed a material breach of the Guidelines and the

Declarationand shallentitlethe Committee to deny Contractor'saccess to the community and

lientheLot in an amount equaltothePerformance Deposit deficiency.

[17]



4.13 Written Records. The Committee shallkeep complete records of allapproved

applications,including
one setof the finalapproved architecturaland sitedevelopment plans,

and of allactionsof approval or disapprovaland allother formal actionstaken by itunder the

provisionsof thisinstrument.

ARTICLE V

GENERAL PROVISIONS

5.1 Notices. All noticesunder thisDeclarationareto be sentto the lastknown postal

or electronicaddressof the Owner. Every person who owns, occupies,or acquiresany right,title

or interestin any Lot in The Preserve is deemed to have notice of thisDeclaration and its

contentsand to have consented to the applicationand enforcement of each of theseCovenants,

Conditions and Restrictions,whether or not thereisany referenceto thisDeclarationin thedeed

totheLot.

5.2 Amendment. This Declarationmay be amended by the Declarant at itssole

discretionuntilthe Threshold has been reached.Thereafter,any Amendment to thisDeclaration

willrequirea vote of 75% of the Owners. No amendment willbe retroactivelybinding upon the

holder of any mortgage or trustdeed, nor may any amendment may be made to thisDeclaration

which violatesthe provisionsof the Amended
Consent Agreement without the writtenapproval

of Summit County.

5.3 Binding Effect. Each Owner, theirfamiliesand guests,the heirs,successorsor

assigns of an Owner, or any Mortgagee, shallbe bound by and strictlycomply with the

provisions of this Declaration, any deed restrictionsand covenants as well as all rules,

regulationsand agreements lawfullymade by the Association.

5.4 Enforcement and Remedies. Any violationof theseCovenants isdeemed a legal

nuisance.The Associationor any Owner shalleach have the rightto bring suitforrelief
forany

lack of compliance with any provisionsof thisDeclaration
or rulesor decisionsof the Board or

the Committee. In addition,theAssociationshallhave therightto impose monetary fineson any

Owner and obtaininjunctivereliefforany lackof compliance with provisionsof thisDeclaration

or rulespromulgated by theBoard or Committee and to collectsuch finesthrough an Assessment

Lien. In any court proceedings so instituted,the prevailing party shall be entitledto

reimbursement of itscostsand expenses,includingreasonableattorneys'
fees.The failureof the

Association or Declarant to insistupon the strictperformance of any such provisions,take

enforcement action,serve any noticeor instituteany action afterany time period has elapsed

shallnot be a waiver or a relinquishmentforthe future
of any such provisionsor the enforcement

thereof. There shallbe no skiliftsor commercial facilitiesof any kind constructedwithin The
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Preserve without express permission of the Declarant,Association,Committee, County and the

localSheriff.

5.5 Limited Liability.Neither the Declarant,the Committee, itsindividualmembers,

nor any Owner shallhave personalliabilityto any otherOwner foractionsor inactionstaken so

long as such actionsor inactionsare the resultof the good faithexerciseof theirjudgment or

authoritywithout malice under these Covenants. The Committee shallnot be responsibleor

liable for the accuracy or content of Owner's construction documents or contractors'

performance.

5.6 Severability. Each of the Covenants contained in this Declaration shallbe

independent of the others,and in the event thatany one isfound to be invalid,unenforceable,or

illegalby a courtof competent jurisdiction,the remaining Covenants shallremain in fullforce

and effect.

5.7 Liberal Interpretation.The provisionsof thisDeclaration shallbe interpreted

liberallyto furtherthe goal of creatinga uniform development within The Preserve. Paragraph

headings are insertedfor convenience only and shallnot be considered in interpretationof the

provisions.Singularwill includeplural,and gender isintended to include masculine, feminine

and neuter.

5.8 Inherent Risks of The Preserve. By taking titleto a Lot, the Owner shallbe

deemed to be aware of and have agreed to,and shallbe deemed to have explained and made

known to saidOwner's spouse,children,otherrelatives,visitorsand
inviteesthat:The Preserve

is a ruraldevelopment the roads of which are designed to Preserve the ruralenvironment as

much as feasible;thatthe wildfirehazard ratingforThe Preserve is considered "high",and the

response time for the nearestfireprotectionstationis extended due to the remote locationof

many of the Lots;thatThe Preserve encourages the presence of wildlifeand horses within The

Preserve;thatwinding roads,remote locations,and the presence of wildlifeand livestockpose

inherentrisksof danger and injury,including,without limitation,death,physicalor emotional

injuryor damage toperson,propertyor thirdparties,allof which injuriesor damage may require

costlyemergency medical care;and thateliminatingthe risksof livingin an environment such

as The Preserve would be contraryto and reduce the benefitsof the Owner's decisionto livein

The Preserve.Therefore,every Owner and other person shallbe deemed, by virtueof coming

onto The Preserve to have made the voluntary decision to confront the risksposed by the

existenceof country roads,remote locations,wildlifeand livestock,porcupines,snakes,skunks,

mice and to have accepted and assumed allof the risksposed by the existenceof such roads,

locations,wildlife,livestock-andassortedpredatorswithinThe Preserve.

5.9 Release and Indemnification.Every Owner by taking titleto a Lot shallbe

deemed to have released and forever discharged and to have agreed to indemnify and hold

harmless Declarant and the Association from any and allclaims,demands, losses,damages,

injuriesor causes of action,which are in any way connected with or resultfrom the design of

winding roads or Lots in remote locations,or the involvement or contactwith wildlife,livestock,
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snakes or mice within The Preserve,includingany such claims,demands or causes of action

which allegenegligentactsor omissions of the Declarant,the Committee, or The Preserve;to

have releasedDeclarant,the Committee and theAssociationfrom any duty thatthey may have to

protect the Owner from these risks,which risks Owner, by taking titleto a Lot, has

acknowledged he or she does not want eliminatedbecause of the detrimentalimpact on the

benefitsof The Preserve thatwould resultfrom eliminatingsuch risks;and to have indemnified

and held harmless Declarant,the Committee and the Association from any and allclaims or

causes of actionwith respectto any matterssimilarto those from which the Owner has released

and indemnified Declarant, the Committee and the Association pursuant to the previous

provisions of thisparagraph. The releasesand indemnificationscontained in thisparagraph

shallincludean indemnificationof Declarantand the Associationby an Owner from any and all

attorneys'fees and costsincurredby eitherof them in a successfulenforcement of theirrights

under theprovisionsof thisSection.

THE PRESERVE DEVELOPMENT COMPANY LLC

A UTAH LIMITEDLIABILITYCOMPANY

By:The PreserveManagement Company LLC

KirkpatrickMacDonald

Manager

STATE OF UTAH)

SS

COUNTY OF WASATCH )

The foregoinginstrumentwas acknowledged beforeme by

KirkpatrickMacDonald,

Manager of The PreserveManagement Company LLC, itself

Manager of The PreserveDevelo ment Company LLC.

otaryPubli
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EXHIBIT A:

1-LOTS 1 through 10 and 15 through 20 and Open Spaces of THE PRESERVE as

shown withinThe PreservePhase IPlatrecorded on December 17th,2003 in Summit

County, Utah as furtherdescribedhere:

PRESRV-1-1 PRESRV-1-6 PRESRV-1-15 PRESRV-1-20

PRESRV-1-2 PRESRV-1-7 PRESRV-1-16 PRESRV-1-OS-1

PRESRV-1-3 PRESRV-1-8 PRESRV-1-17 PRESRV-1-OS-2

PRESRV-1-4 PRESRV-1-9 PRESRV-1-18 PRESRV-1-OS-3

PRESRV-1-5 PRESRV-1-10 PRESRV-1-19 PRESRV-1-OS-4

2- LOTS 21 through 28 and 33 through 45 of THE PRESERVE as shown withinThe

PreservePhase IIPlatrecorded on December 7th,2004 in Summit County, Utah as

furtherdescribedhere:

PRESRV-2-21 PRESRV-2-27 PRESRV-2-36 PRESRV-2-41

PRESRV-2-22 PRESRV-2-28 PRESRV-2-37 PRESRV-2-42

PRESRV-2-23 PRESRV-2-33 PRESRV-2-38 PRESRV-2-43-1AM

PRESRV-2-24 PRESRV-2-34 PRESRV-2-39 PRESRV-2-44

PRESRV-2-25 PRESRV-2-35 PRESRV-2-40 PRESRV-2-45

PRESRV-2-26

3- LOTS 51 through 87 and Opens Spaces of THE PRESERVE as shown within

The PreservePhase IIIPlatrecorded on August 8th,2007 in Summit County, Utah

as furtherdescribedhere:

PRESRV-3-51 PRESRV-3-61 PRESRV-3-71 PRESRV-3-81

PRESRV-3-52 PRESRV-3-62 PRESRV-3-72 PRESRV-3-82

PRESRV-3-53 PRESRV-3-63 PRESRV-3-73 PRESRV-3-83

PRESRV-3-54 PRESRV-3-64 PRESRV-3-74 PRESRV-3-84

PRESRV-3-55 PRESRV-3-65 PRESRV-3-75 PRESRV-3-85

PRESRV-3-56 PRESRV-3-66 PRESRV-3-76 PRESRV-3-86

PRESRV-3-57 PRESRV-3-67 PRESRV-3-77 PRESRV-3-87

PRESRV-3-58 PRESRV-3-68 PRESRV-3-78 PRESRV-3-OS-1

PRESRV-3-59 PRESRV-3-69 PRESRV-3-79 PRESRV-3-OS-2

PRESRV-3-60 PRESRV-3-70 PRESRV-3-80 PRESRV-3-OS-3

4- Parcels SS-13-1, SS-13-2, SS-13-2A, and SS-13-3
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EXHIBIT B:

Building Activity Envelope Maps
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EXHIBIT C

Lots 53,54, 55 Equestrian Map

on

81

1
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