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NOTICE: THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT RESULTS IN YOUR
SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE
LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT,

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT AND ESTOPPEL
CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated January 14, 2021
{("Agreament”), Is made and executed among BOGP, LLC, whose address Is 6770 S 800 E STE 102, MIDVALE,
UT 84047 ("Landlord"); GORDON'S HARDWARE NEPHI, LLC, whose address is 3259 W 5600 S, LAKE
SHORE, UT 84660 ("Tenant"): and BANK OF UTAH, OGDEN LOAN CENTER CRE, 2605 WASHINGTON BLVD,
OGDEN, UT 84401 {"Lender"),

SUBDRDINATED LEASE. Tenant and Landlord hava axecuted a laase doted November 16, 2020 of the property described herain which
was recorded as follows: Unrecorded {the "Lease”). The following information is the summary of the basic terms and conditions ol the
Subordinated Lease: A Lease Agreament batween BOGP, LLG (Landlord) and Gordon's Hardware Nephi, LLGC (Tenant) dmed 11.16-2020.

REAL PROPERTY DESCRIPTION., The Lesse covers spproximataly 26,996 square feet of rentable space loceted st 1174 North Main
Straet, Nephi, Utah 84648 of the following described real property (the “Rea! Property®) located in Juab County, State of Utah:

All of Lot 1, FLAT A", PAINTER COMMERCIAL SUBDIVISION, according to the otficial plat thereo! tiled March 5, 2016 as Entry No.
278084 and as Map No. 363 in Book B64 ar page 450, in the office of the Juab County Recorder,

TOGETHER WITH perpetust, non-exclusive oasements for the benefit of Tract § as granted and more fully set forth in Easement
Agreament, dated March 16, 2019 and recorded March 17, 2018 as Entry No. 278160 in Book 564 at Page 763, as smended by
Amendment to Easement Agreement, dated January 13, 2016 and recorded January 14, 2016 as Entry No. 280817 in Book 588 at
pape 1785, all of the records of Juab County, Utah,

The Resl Proparty ot its address is commonly known s 1174 North Main Straet, Nephi, UT 84648, The Real Proparty tex identification
number is XAJA-0B00-1A.

SUPERIOR INDEBTEDNESS. Lender has extended or has agreed to extand the following dascribed financial accornmadations to Landlord,
socured by the Real Proparty ithe “Suparior Indabtedness®}:

Tha Promissory Nats between BOGP, LLC as “Borrowor” and Bank of Utah as “Lender” dated approximatoly 01-14-2021, together

with sll renewnls of, sxtensions of, modifieations of, rofinancings of, consolidations of, and substitutions for the promissory nots or
agreement,

LENDER'S LIEN, The Superiot Indebtadnass is or will be sscured by the Real Property and evidencad by a mortgage, deed of trust, or other

lien instrument, dated January 14, 2021, from Landiord 1o Lender (the "Lender's Lien"} and racorded In
follows:

Racorded on lb\)%&', as Entry No(:n;gg"eq q in Book No. Q \

Juah County, State of Utah as

i on Page No, (/_JcA,
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the _ MAUC\‘ . County Recorder
Landlord and Tenant authorize Lender o Title Company to Insart the above recording information at a later date.

As a condition to the gramting of the requested financial accommodations, Lender has required that the Lendst's Lien be and remain
superior 1o the Subordinated Laaga and all of Tenant's ¢ights in the Real Property {*l.ease Rights").

REQUESTED EINANCIAL ACCOMMODATIONS, Landlord and Tenant gach want Lendar to provide financial agcommodations to Landiord in
the form of the Superior Indebtedness. Landlord and Tenant each represent and acknowledge to Lender that Landlord and Tenant witl
benafit as a result of these finangial sacommodations from Lander to Landlord, and Lendlord and Tenant acknowledge raceipt of valuable
considaration for entering into this Agreement,

IN EXCHANGE EOR GOOD AND VALUABLE CONSIDERATION, THE SUFFICIENCY AND RECEIPT OF WHICH ARE HEREBY
ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CEATIFICATE, Tanant heteby cortifios 1o and agrees with Lender that as of the date ot this Agreemant, Lander is relying on all
of the following centificetions and agresmants of Tanant as consideration for Lender axeculing ihis Agraement:

{A) The Leass is io full force and ettect and is the valid and binding obligation of Teaant, entorceable in peeordancs with s terms,
(B] Al requirements fot the commencement and validity of the Lease have been satistied.

(Gt Neither Tenant nor Landlord is in default under the Lease and no event hag occurrad and no condition exists, which with the
giving of notice, the passage of tme, or both, would constitute o detauit by Tenant or Landlord undet the Loase,

D) Thare are no defenses, counterclaims ot setoffs against ronts or charges duae or which may becoma tue under the Lease and no
claim by Tenant of any nawte exigts against Landiord under the Lease. All obligations ot Landlord have baan fully parformed,

{E} Nong of the rent, which Tenant is required to pay undar the Lesse, has bean prapaid, or will in the future be prapald, more than
one month in advance.

(€} The Lease shall not after the date of this Agreement be moditied, terminated, or amanded, without the prior written congent of
Lander for any termination and each such amendmant or modification. Any attempted modification, tarmination, or amandment
without the prior writton songent of Lendar shatl be void.

(G} Tenant has not assigned, morgaged, subley, encumbered or otherwise transtarred any of all of its intarest under the Lease and,
during the tarm of the Loan, agrees 10 not assign, morigage, sublet, encurmbet, ot otherwise transter any or all uf its interest under the
Leasa without tha prior written consent of Lander.

SUBORDINATION, Notwithstanding anyshing in the Lesse 10 the contrary, the partles acknowledge and agree that the Lease and Loase
Rights are and shall ba subject and suboidinate in right, interest and lian, and for all purposes, to Lender's Lien, and to 8l renawals,
modificattons, consolidations, replacements, and extangions thereot, and to any subsoquent lien of the Lender with which Londer's Lien
may be spread or consolidated, to the full extert of the principal sum and all othar amounts sacured thereby and intarast thareon, Tanant
will not cayse the Lease (o be subordinated 10 any interests other than those beld by or made for the benefit of Lender, and its successors
and assigns, without the prior written consent of Lender,

NON-DISTURBANCE, So tang as the Loase is In full force and etiact and Tanant s not in default under the Leasd beyond any applicable
ture petiod, Lender shall not name or join Tenant as & delendant o any exercise of Lender’s rights and remodias arising upon a default of
the Loan under the Note and/or undar Lender's Lien unlass applicable luw requites Tenant to be made a party thereto as a condition to
proaseding against Landloed ar pursuing such rights and remedies. In the latter case, Lander may join Tenant as a defendant in such action
anly for such purpess and not to terminate the Lease or otherwise adversely affect Tenant's rights under the Lease or this Agreement in
such setion, 1 the Lease has not been terminated, then, when Lender succeeds to the interast of Landlord, the Lender shall not tarminate
or disturb Tenant's possassion of Tenant's premises under the Lease, except in accordance with tha rerms of the Lease and this
Agreement.

ATTORNMENT. [ Lender shall succeed to the interest of the Landlord under the Lease, and the Lease shall not have expirad or bean
watminatad in secordance with the terms of the Lease or this Agragmem, Tenant shall, from and sfter such event, attorn to Lendar, ali
rights and obligations under the Lease to continue as though the interest of Landlord had not terminated. Such attomment shall be
etfective pnd sell-operative without the execution ot any further instrument on the part of the parties hereto, Tenant agrees, however, to
axecute and delivar at any time and from time to time, upon the request of Lender, any instrument or certificata which, in the sole
judgment ot Lender, may be necessary of appropriate in any such toreclosurs proceeding or otherwise to evidence such attornmant.
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NO LIABILITY FOR LENDER. Lender In the avent of atiornment shall have the same remaedies in the avent of any deteult by Tenant (heyond
any period givan Tanant to cure such defaultl in the payment of annual base rent or additional rent or in the porformance of any ol the
torms. covenants, and conditions of the Lease on Tenant's part to ba performed that are avallable to Landlord undot the Lease. Tonant
shall have tho same remedies against Lender for the breach of an agreemant contained in the Lease that Tenant might hove had ageinst
Landioed if Lander had not succesded (o tha intersst ol Landlord; provided, however, that Lender shall not he:

{A} Liable for any act or omission of or any claims against any prior fandlord, including Landlord; or
1B Subject to any ofiseis or defenses which Tenant might have against any prior landiord, ingluding Landlord; or

) Bound by any rent or additional ent which Tenant might have paid for more than the currant month to any grior landlord,
in¢luding Landlord; or

1) Bound by any amandment of modification of the Lease, or waiver of any of its terms, made without its consent; or

(E} Liable for any sum that any prior landlord, including Landlord, owaed to Tenant, including without fimitation any sacurity deposit,
unless the amount owed was actuslly delivered to Lender; or

£} Bound by any surrender, cancellation, or termination of the Lease, in wholg or in part, agreed upon between Landlord and Tenant:
or

13} Liable for any construction obligation of any prior landlord, including Landlord; or
(H) Liable tor any bresch of represemtation or warranty of any prior landterd, including Landlord.

NEW LEASE, If Londer shall succead (o the interest of the Landlord under the Laase, upon the writtan requaest of Lender to Tenant, Tanant
shall execute and deliver to Lender a laase of the Real Property upon the same terms and conditions as the Lease betwsen Landlord and
Tenent, which lease shall cover any unexpired term of the Lease existing prior to such transter,

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD, Landiord, ss tandlord under the Lease, acknowladges and agrees for itselt and its
heirs, successors and assigns 10 each of the following:

1AL This Agreement dogs not in any way retease Landlord from its obligations 1o camply with the larmg, provisions, conditions,
covenants, agresments and clauses of the Note, Lender's Lien or any other documents sxecutad in connection withs the Loan,

(B) In the ovent ol a default under the Nots, or any of the other documents executad o connaction with the Loan, Landlotd hareby
consents 10 Tenant's attornment to Lender and, upon such event, Tanant shall pay all rent and all other sums due undar the Leasy 1o
Lender as provided in the Lease.

COUNTERPARTS AND ELECTRONIC SIGNATURES. This Agresment may be executed in multiple countarparts, each of which shall be
deamad an origina) instrument and all of which shall constitute a single agreement. The gignature of a party to any countarpart shall be
sutlicient to legatly bind such party and it shall not e necessary for all parties to sign all counterparts, Lender may remove the signature
pagas trom ong of more counterparts and attach the sama ta any othar counterpart for the purpose of having » single document contasining
the signaturgs of all parties. Any party may effect the execution and detivery of this Agraement by signing the same and sending a signed
copy thoreol 10 Lender of its atorney by facsimile, ¢-mail, or other form of electronic transmission {each an “Electronic Transmission”).
Any signod document sent by Electronie Transmigsion, including the signature thergon, shall be treated in all respects s an originai
instrument baaring an original signature.  Any party sending & signed copy hereof by Electeonic Transmission shall also send the original
thereo! to Lender within five (B) days thersatter, hut failurg to do so shall net invalidate or otherwise attect the validity, lagality or
enforceability of the documant sent by Elsctronic Transmigsion.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Agreement:

Amendments. This Agreement constitutes the entire understanding and agreament of the parties a8 10 the matters sat forth in this
Agreemont, No alteration of or amendment to this Agraement shall be effective unless given in writing and signed by the party o/
partios sought to be chargad or bound by tha sltarmion or amendment.

Attorneys’ Fess: Expenses, |f Londer institutes any suit or action to enforce any of the terms of this Agreament, Lendar shall bie
antitied to recover such sum as the court ray adjudge roasonable as attarneys' faas at trigd and upon any appoel. Whether or not any
court action is invalved, and to the extent not prohibited by Yaw, ol reasonabls expenses Lender incurs that in Lender‘s opinion are
nacesaaty al any time {or the protection of its interest of the enforcemant ot its nghts shall become a part of the indeblednass payabin
on damand and shall bear interast at the Note rate from the dote of the expenditure until repaid. Expensas covered by this patagraph
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inctude, withou! limitatlon, howaever subjec! to any limits undar applicable Taw, Lender's reasonable attorneys' fees and Lender's tegal
exponsas, whather or not there is a lawsuit, including reasonabie sttorneys' fees and axpenses for bankruptey procesdings (including
atforts 10 modity or vacate any automatic stay or injungtion), appeals, ang pny anticipated past-judgmem collectlon services, the cost
of searching records, obtaining title teports tincluding foreclosure reports), surveyors' reports, and appraissl {ses and tlve insurance,
to the extent permitted by applicable Taw. Landlord also will pay any court costs, in addition to all other sums provided by law.

Authority, Any person who signs this Agresment on behalt of Landlord and Tenant ropresenis and warrarts that he or she has
authority to axscule this Agreemant,

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are net to be used to intarprat or define
the provisions of this Agreement. ‘

Counterparts, This Agreemant may be exsculed in multiple counterparts, sach of which, when so axeculad, shalt be deerned an
ariginal, but all suph counterparts, taken together, shall congtitute one and the sama Agresment,

Govarning Lew, This Agresment will be governed by tederal law applicable to Lender and, to the extent not preemptoed by fodoral law,
tho laws of the State of Utah without regard to its conflicts of law provisions, This Agreement has boen accapted by Lendor in the
Stata of Utah.

Noticus. Any notice required to be givan under this Agreement shall be given in writing, snd, shall ba effective whan actusily
delivered, when actually regeived by telefacsimile lunless otherwise required by law), when deposited with & nationally recognizad
overnight courier, or it mailad, when depesited in the United States mail, as firgt elass, certifind or registered mail postage prepaid,
directad to the addresses shown naar tha beginning of this Agreement. Any party may change its address for notices undet this
Agreament by giving formal written notlee to the othar parties, specitving that the purpese of the natice is to change the party’s
address.

No Walvar by Lender. Lender shall not bo desmad to have waived any rghts under this Agraement uniess such waiver is given in
writing and signed by Lender, No delay or omission on the poart of Lender in exerciging any right shall operate as a waiver of such
right ot any other right. A waivar by Lendor of a provision of this Agreement shall not prejudice or constiute a waiver of Lender's
right otharwise 10 demand strict compliance with that provision or any ather provision of this Agraement. No prior waiver by tender,
nor any course ot dealing among Lender, Landlord, and Taengnt ghall congtitute a waiver of any of Lender's rights or ot any of
Landlord's and/or Tenant's obligations as to any future transactions.” Whenever the consent of Lender is required undar thig
Agreament, the granting of suth consant by Lendar in any instance shall not constitute continuing tonsent to subsaquent inslances
whare such consgent is required snd in all cases such consent may be granted or withheld in the sole discretion of Lender.

Sevarability, If & court of competent jurisdiction tinds any provision of this Agreement to be illegsl, invalid, or uneniorceable as to any
circumstance, that finding shall not meke the offending pravison illegal, invalid, or unenforceable es to any other clrcumstancy. |
faasible, the offending provisiot shall be considerad modified so that it becomes legal, velid and enforeeabls.  If the oMfending
provision cannot he 8o moditied, it shalt be considered deletad from this Agreement. Unises otherwise requirad by law, the fllegality,
invalidity, or unanforgeability of any provision of this Agrearent shall not affect the lagslity, validity or enforceability of any other
provision of this Agreamant.

Successars. This Agreement shall extend to and bind the respactive heirs, personal rapresentatives, successors and assigns of the
partios 10 this Agreament,

Waive Jury. All parties to this Agreament heraby waive the right ta any jury trial in any actlon, proceeding, or counterclaim brought
by nny party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH
PARTY AGREES TO ITS TEAMS, THIS AGREEMENT IS DATED JANUARY 14, 2021,
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LANDLORD:

BOGP, LLC

nager of BOGP, LLEC
{

E, SMIWMaan TERRAFORM VENTURES v, LLC

LENDER:

BANK OF UTAH

g )
—Aathorized Gfficer
TENANT:
NA m,;;:;’"”
e ‘ D I,.»«""?
GORDON'S HARGWARENEPHI, LLC e
o e e
Byi_ o “ i
{Zﬁthomgﬂf’iignﬂ for GORDON KRE NEPHT, LLC
e
i

By: _/
Authotized Signor for GORDON'S HARDWARE NEPHI, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

stateor ___ Wah ) o AMY GALBRAITH
) 8 ‘k\}‘g HOTARY FORLIC - §TATE OF UTAR
vor  Salt ¢ ' ¢y Gomen, Exp. DO 902N
counTy oF 2t Ld«[ﬁ(l Crk“j! ! Cornmission # 696804
W | o
On this (‘ day of %r\) AL , 20 c:g”‘ , before me, the undecgignad Notary Pulslic.

personally appeared JASON E, SMITH. Manager of TERRARORM VENTURES IV, LLC, Manager of BOGP, LLE, and known to me to be &
member or designated agent of the linited lability company that executed the Subordination, Non-Disturbance shd Attarnment Agreement
and acknowledged the Agresmant to be the fres and voluntary act and doed of the limited lishility company, by authority of stalute, its
articlas of urgenization or its operating agreemant, tor the usas and purposes thersin mantioned, and on oath stated that ke or she is

author‘?@?to axecute this ) t aned in fact executed tha Agreement an bahalf of the lirsitad Hability company.
By (A #3.¢ ’ - Residing m___ et~ Lalie  Citw

£
14

o
Natary Public in Mor the State of lm\ln My commission expires b / 1 / o T |

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ‘\)‘\'3'»"} )

} 85

AN GALBRAITH

: KA 3.0« STATE GF LTAM
Lﬂ\/ Q v Dy Q6192091

county o _Sall ! Coammissan # 495504

A '

— :
Qo this 01 day of ﬂbn){/'tr\f , 30 ‘:9”‘ . balore me, the undersigned Notary Public,
porsonally appearad JONATHAN P. TAYLOR, Manager of TERRAFORM VENTURES IV, LLC, Manager of BOGP, LLC, and known to me to
be 8 member or designated sgent of the limited tability company that executed the Subordination, Non-Disturbance and Attornmant
Agreemant and acknowlodged the Agreament to be the free and voluntary act and deed of the limited lighltity company, by authority of
slatute, its articlas af organization of itg/perating agroement, for the uses and purposes therein maentioned, and or oath stated that ha or
ized 10 axecutyt ngrpfivhent and in fact executad the Agraemant on behall of the limited liahility company.

By_ 55 ; w,) Residng ot salt Lake ¢ ﬁ(wj
Notary Public in an&wr/ the State of W\/\ My commission expires__ k> / \9 / 20|

It

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF M}Aﬂ/é ) ' I “'_!L‘U":‘-‘J‘;?.‘_ %g&m'

) 58 | @ Gomm. #707705 |
coumvo&jﬁjl& /(&Lé _ P AN, Myoon“"m‘“mm I

August 8, 2023

On thig 5“ day of ﬁé/mﬂ ' \ 20»7/ , before me, tha undersignod Notary Publie,
personally eppeared CHRIETOPHER W, HATCH, "Manager o/ FORZA EQUITY |, LLC, Managor of BOGP, LLC, and known to mo to be a
membar or designated agent of the limited liability companyvthat executed the Suberdination, Non-Disturbance and Attarnment Agreement
and acknowledged the Agreamont to be the free and voluntary act and dagd of the limited labitity company, by authority of statute, its

articles of organization ot its aperating agresmant, for the usas and purposes therain mentionad, and on sath s1med that he or she is
authmiz7 10 execute ‘_ Agreemant and i fact executed tha Agreement on behal! of the limited liability company.

By L SAL I //Q’ al Residing at__(. '/?l ]L d’.}ﬁ..._-
Notary Publig in and for ﬂ?ﬂ’/stme of L/ ZZZL/L . Ny commissian axpires ?//,9 ?// ﬁ 0 #3
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LENDER ACKNOWLEDGMENT

PR ST, CHELSEA WINTERS
STATE OF e ) G20 Notary Publle - State of Utah |
) 88 UK gnmm. Ne '7512756
, DAL . 2y My Commission !
COUNTY OF NN 0 e ) Y sy, 20);;:ir 5 Gn
On this 1‘2‘,"‘”‘ day of Yebs pay.d 20 2. \ . before me, the undersignad Notary Public,
personally appeated N i niore) and kngan 10 ma 1o be the S\ 0 oy v\ cC . putharized

agent for BANK OF UTAH that executad the within and foregoing instrument and acknowledged sawd insleument to be the free end
voluntary act and deed of BANK OF UTAH. duly authorized by BANK OF UTAH through its board of directors or otherwisg, for the uses end
purposes tharein mantionad, and on oath stated that he or she is authotized o execute this said instrument and in fact axecuted this said
instrurmant on bahat! of BANK OF UTAH.

) ‘ A 2
By Chodata Airatons Residing at VG rab v
Notary Public in and for the Stato of LA oy My commigsion oxplras (g2 Ay ZL\

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

) ARRY D LEWIS !
STATE OF L OCOL AP ! . Navwmw Public 5
} 88 State of Colorado ‘
‘ “ L5 A Notary 1D # 20144002873
county oF _ J& FFEAS ' My Commission Expires (1-22-2022
On thig L{w doy of F(Z 1 Ry An7 , 20 %1 | vefore me, the undarsignad Notary Public,

porsenally appoered o L AR A oA & G IEA el i EDRog A

FEAL D UAR K cieete 42 B, \elL. ,
and known 1o e to be {a) momber(s) or designated sgem(sl of the limited lishility cormpany that axecuted the Bubordination,
Non-Disturbance and Attormmant Agreement and acktowladged tha Agresment to be the free and voluntary act and desd of the limhed
ligbifity compsny. by authority of ststute, its articles of organization or lts operating agreament, for the usas snd purposes therein
mentioned, and on oath stated that he or sheithey is/are authordzad to execute this Agreement and in fact executed the Agreement on

behalf of the limitad Hability company.
By ke . g Wi Rosiding at (oL dat Koy
Notary Public in and for the State of_CILOR Ay My commission oxplres I/ '2.'2.;/18 A

R






