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CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES D RENTS AND FIXTURE FILING %

@S CONSTRUCTION DEED.( Q{UST, SECURITY AGRE , ASSIGNMENT OF @)
E@ AND RENTS AND FIX R&%ING (this “Deed of Trust”) i e as of August 10, 2020, @
. %CW THE VIEWS 1, LLC,Oa limited liability company, % principal business address ig f(}\
. @ 2 West Legacy Crossin ard, Suite ©, Centerville,(} ('\ 14, as trustor (“Trustorz
K\ "Borrower"), to Cottonwo istee{"Trustee"), whose address 1 Q@
©§§ East 6400 South, Suite 1 It Lake City, Utah 84121, for s\ enefit of Mountain West REIT & )
: outh,

@ Delaware limited liabil; mpany ("Beneficiary” or "Lewder”), whose address is 357 We t@
N) Suite 200, Salt Lake City, Utah 84101, as beneficiary. \3

by and between Borrower afd er (the “Loan Agreement), er which the Lender is
iig a loan to Borrower in the mmum principal amount of Two Millioit One Hundred Seventy Five
<>\)?ousand Dollars (3$2,175,000) oan”). Capitalized terms use in and not defined herein shal‘i@
rm

%&\@ ave the meaning ascribed t%& s in the Loan Agreemcnt-ggi {i\

N
© Borrower desi @% secuie the payment of the @% (as defined in Section 2.1 é the
@@ performam;e_ofz@ower’s obligations under the @ Agreement and the Other ions (as
defined in Section 23y,

% A%‘ICLE 1 % %
@@Q : @Q OF SECURITY @QQ @©Q
o @\ Section 1.1 PROPERTA

5 @\unconditionaliy and absolu i pledge, transfer and assig @
Q{Q\ Trustee, its successors and’ags WHER OF SALE and right of ent@&
@ possession, for the bcnet@ Lender, all of Borrower’s estaf¢) tight, title and interest in, to der,
@@ whether now owned @tcaﬂer acquired, and grants ¢ er a security interest in, an %/@{ of the
following describe perty {collectively, the “Property):

l%(:ITALS: % %
%ver is the borrower under t rfain Construction Loan A. t “dated of even date ©Q
heréwith? @

ower does hereby irrevocablygxf((}\

3 3

(a) Land (D T certain land siwated in the %{ and County of %
\%1‘1 gton, State of Utah, as mor icularly described on Exhi%‘:%% sttached hereto (the Q
@@ d™) and by this reference @}@o ated herein, and (ii) all lands; tes, interests and rights @@
\ hereafter acquired by Born or use in connection with ¢he“dévelopment, ownership or \
o @ occupancy of the Land, a@ lands, estates, interests and @@ hich may, from time to time, @
by supplemental deed, @ t or otherwise be expressly m\@ Bbject to the lien of this De \@\

e
G TR ¢ &

K> (b Improvements. Al feeqdforest in and to the buildings, §inictures,
@ fixtures, additibns, accessions, eniargements, e@s:ons, modifications, repairs, replacgments and

improvements now or hereafter erected or located on the Land (the “Improvements™),

Y T Y T
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@ @%} Easements. All easem@ rights-of-way or uvse, rights, s&@ and gores

of land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights and
powers, air rights and development rights, and all estates, rights, titles, interests, privileges,
i@s, servitudes, tenements, her@ ents and appurtenances of 2 ~‘i whatsoever, in %
@1 way now or hereafier belor;@;? ting or pertaining to the L e Improvements and @Q
@all reversions and remainders, 1 land lying in the bed of a t, road or avenue, opened @
. @\ or proposed, in front of ning the Land, to the center lg@r&of and all the estates, rights, f(}\
. @ titles, interests, dower andvrights of dower, property, posse claim and demand whatsoever; ™,
QKK\ both at law and in %\

‘0

gy, Borrower of, in and to %&gﬁ and the Improvements andgg\

part and parcel thesdof, now or hereafter acquired;
© © ©

@@ \‘3 d)  Entitlements. All righ@@md interests in any entitlen?@@pemits,
licenses, aut

orizations and approvals granted to or otherwise, now or hereafter, held by

Borrgwer or otherwise, now or hereafier, issued with respect to the Property, including, without
@om any and all conditional us@ms, zoning variances, buildin@ﬂs, environmental @

its and certificates of comp t@, ertificates of occupancy; ©©

. f@\ . (e} Fi ‘an_d Personal Property. Al hir,jxery, equipment, _goods, f@\
inventory, consumer gc@% urnishings, fixtures (includin Swithout limitation, all heating

I
@i\@ conditioning, plu ventory, lighting, commu and elevator fixtures) an b@
©>K personal property, ery kind and nature, whether fangible or intangible, whatsoever or
@ hereafier own@ Borrower, or 1n which B vet has or shall have an inte a@ W Of
@ hereafier le@ upon the Land and the Im nents, or appurtenant thereto, sable in
connegction with the present or future use, mainténance, enjoyment, operation and otcupancy of
the Land and the Improvements, and all huilding equipment, materials and supplies of any nature
w ever now or hereafter owned orrower, or in which Borrow Q%s or shall have an %
@ st, now or hereafter located u e Land and the Impmvem@puﬂenam thereto, or @Q
sable in connection with the pfesgiit or future operation, enjoyme occupancy of the Land @
. @\ and the Improvements ang roceeds and products of the ak{t}o%}\
o N L o\
K\ (f) ses Rents and Othc‘*,r Incomte: leases, subleases, ground lgfse
K and other agree@ affecting the use, enjoym occupancy of the Land and
©© Improvements{;& fore or hereafier entered inio Il security interests, contraciu g
@ security d whether before or after the @y or against Borrower of i
relief under US.C. §$10] et seq. as the e may be amended from time i6 time (the
“Bankruptcy Code”) (individually, a “Lease”, collectively, the “Leases™) and all income, rents
(i ing, without limitation, room . revenues, accounts and receivables derived from the %
of occupancy of all or any of the Improvements), iss fits and revenues Q
@_ cluding all oil and gas or(other mineral royalties and bonuges)>from the Land and the @Q
Improvements whether paid or accming before or after the filing by~or against Borrower of any
0@ petition for relief under ptcy Code), and proceeds i ~ from business interruption OP@
K{%\@ other loss of income ;i ce (collectively, the “Rents’). 1l proceeds from the sale o@@

disposition of the and the right to receive and a e Rents to the payment of the ;

@@ t E@;) Condemnation Award@é;@ awards or payments, inc‘@interest
thercon, w may herstofore and hereafier be“made with respect to the Property, Whether from
the exercise of the right of eminent domain (including, without limitation, any transfer made in

lie or in anticipation of the exercise \of the right), or for a change of grage, or for any other %
' @ o or decrease in the value Q‘ reperty; Q\s Q
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(h) Insurance Proceeds. All proceeds of and any unearned premiums on any
insurance policies covering the Property, including, without limitation, the aight to receive and
z@he proceeds of any insurancc,@mms, or settlements made in@\ ereof, for damage Q%
©@ ¢ Property; ©© @@ @@
\ () %ﬂttiorari. All refunds, rebates \credits in connection with g \
NG Loy Serionan ©

. @ reduction in real estate/tdxes and assessments charged agathn “the Property as a result ofot:@}
g{&\ certiorari or any ap s or proceedings for reductipfe S\ g&\
e

@©> @@ Rights. The right, in th and on behalf of Borrower, <<}ar n
@ and defend%@ c

tion or proceeding brought ®ith) respect to the Property and to ence any
action or proceeding to protect the interest of Lender in the Property;

% (k) Agreements greements, coniracts (includi hase, sale, option, @
of first refusal and other ts pertaining to the Prope@'ﬁ ificates, instruments, @
@franchjses, franchise agre t@;ﬁérmits, licenses, approvals, cansents, plans, specifications and @

n
o f@\ other documents, now o;%after entered into, and all rights ein and thereto, respecting of /@\
. @ pertaining to the use, ogetipation, design, construction, managesrent or operation of the Propergy ™y

K\ (including any Im % nts or respecting any busin ctivity conducted on the L 1‘@
©>K any part thereof) Il right, title and interest of er therein and thereunder, i g,
@ without limi l@ ¢ right, upon the happenin default hereunder, to receiy; ollect
@ any sums l@ to Borrower thereunder; @ @
D Trademarks. 1 tradenames, trademarks, servicemarks, logos,
c@hﬁs, goodwill, books and rec, nd all other general intangibl@;ting to or used in Q%

©@ ection with the operation of, perty; ©© ©©
\ (m) Ot 0 . All escrows, deposits, -'\a ‘es and impounds established \
<, @ : - (& i ;i g @
. @ pursuant to the _Loa{p mgnt), documx'ents, instrumy a!:tel paper, claims, resers AN
K\ (including deposits entations, warranties and ntangibles, as one or more§
K foregoing terms defined in the Uniform Co { Code as adopted and enacte e
©© State of U%@ “Uniform Commercial Code d all contract rights, franc i@ ooks,
@ records, plans;Specifications, permits, licenseaé tent assignable), approvals, a@ , choses,
claims, suits, proofs of ¢laims in bankruptcy and causes of action which now or hereafter relate

to, arg derived from or are used in connegction with the Property, including, without limitation, all
es and proceeds, if any, from ess interruption or other loss @ome insurance, or @

ng from the sale of any Proj or the rendition of serviceg i ordinary course of
not earned by performance)@her with any Property

siness or otherwise (wheth

. \ returned by or reclaimed fromcustomers wherever such Property™is located, or the use, operation,

° maintenance, occupancy ord&njoyment thereof or the cond%} ny business activitics thereo@\f@
<

K@i\@y\ (collectively called g&% ngibles™); K{%\ K{g&\
© @ Other Rights. Any and all rights of Borrower in and to t@petty
@@ and any ac¢ 143, renewals, replacements an fitutions of all or any portion roperty
and all proceeds derived from the sale, transfer;=dssignment or financing of the Property or any

portign thereof; and

XQQQ @A o @
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@ @Q) Proceeds and Proﬁts.@ proceeds from the voluntary nvoluntary

disposition or conversion, or claim respecting any, of the foregoing items (including judgments,
condgmnation awards or otherwise).

first priority continuing lien an urity interest in all of Borrowe sets. Borrower authorizes
. @ Lender and it_s ‘counsel %&UCC financing statements in @ and substance satisfz!c-tpry to @
. @ Lender describing the gollaecral as all assets of Borrowe ther now owngd or existing N
3{&\ hﬁr?after acqulied , and all proceeds and pro@éteoﬂ including, without lim
all fixtures on the .
© ©

@Q Section 12, ASSIGNMENT OF RENTS.@Q ©©

{a) Borrower hereby absolutely and unconditionally, assigns to Lender
ser's right, title and interest in @ any and all current and futur g; it being intended %
orrower that this assignm t@ titutes a present, absolute nditional assignment @Q
@and not an assignment for ad@nal security only. Following ¢ currence of an Event of @
Default (as defined in Sec}@% 8.1), Borrower hereby grants %ender the sole, exclusive and \
0@ immediate right to demand“collect (by suit or otherwise), 5@ e and give valid and sufficient @
gi\@ receipts for any ‘é@ said Rents following any ietice’required pursuant to the U @@
K ct, as adopted by the State& tah pursuant to Utah Code Ti R

Assignment of F%
© Chapter 22@\}/&\ iform Assignment of Rents

©ower, Trustee and Lender @r@@at the foregoing is intendec@? favor of Lender a QQQ%
AN AN

@ it being understood that Len@ 1l be
@ without liability for any loss which may m@ om uncollectible Rents, pr or other
payments, Borrower urevocably consents that “the respective payors of the Rents™shall, upon

demand and notice from Lender of an Ev nt of Default, pay said Rents to Lender without liability
éﬁ payor for the determination ofsthe actual existence of any Eveefault claimed by @
@ (b) Nev lglﬁss, subject to the terms of @g;ign 1.2, Lender grants to \
0\@\ Borrower a revocable lig collect and receive the Rentg’ %%ower shall hold the Rents, or @
K{%\Q portion thereof sufﬁ@&m discharge all current sums Kd% e Debt, for use in the payrré{%%\

such sums.

© © ©

@@ Q@) Upon an Event of Def@@nder raay at any time thereafl @its sole

discretion aiid upon giving notice of terminatioti‘to Bortower, terminate Borrower’slicense and

may thereafter collect the Rents itself or by an agent or receiver, No action taken by Lender to

co l%aany Rents shall make Lender %ortgagee-in—possession” of the r%em unless Lender %

@ lly or by agent enters in @ 1 possession of the Prope ession by a court Q
@ pointed receiver shall not be@dered possession by Lender. nis ¢ollected by Lender @Q

\ or a receiver shall be applietx; to pay the expenses of collettioi; then to the payment of all \
o @ costs of operation and ent of the Property, and the @he payment of the indebtedness\@

o @ and obligations sec gggthis Deed of Trust in what v& er Lender directs in its ab&ﬁ
§{§\ discretion and wiﬂ@gard to the adequacy of its sec%y. K
‘g © ©
Section 1.3@ SIGNMENT OF LEASES (Y @@

(a) To the extent any Leases now exist or hereafter are created affecting the
Prq%ly, Borrower hereby absolutely. dnd presently assigns to Lender all, current and future %
e Q

L@ , each assignment of which sh@ recorded at Lender’s sole elec@.
X G X <
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(b) Unless Lender agrees otherwise, each Lease, if any, executed after the
date hereof affecting any of the Propertyumust provide, in a manner approved by Lender, that the
t@ lessee or licensee, as appropriate) will attorn to and recognize landlord, lessor or Q%
sor any person becoming ( r of the Property upon fcma@gSo f this Deed of Trust. @)
Each such Lease shall also §r ide that, upon request of said gu r in interest, the tenant, @

@\ lessee or licensee shall ¢ and deliver a tenant estoppe %{dﬁcate and an instrument of @\
mment as provided for in thi on 1.3(b). @

instruments conﬁrmincg i

N N %\
(®§§ In the event that Lender insti Kproceedings 10 enforce the lie@ of
s

@©> and shall be mortgagee-in-possession of erty, Lender, during such ti hall
@ be mortgagge-in-possession of the Property, s ve, and Borrower hereby give granis to
Lender, the right, power and authority to make and enter into Leases of the Property or portions

theregf for such rents and for such periogds of occupancy and upon conditiogs and provisions as
s@oﬂgagee-in—possessiou may er prudent and reasonable, arrower expressly %
@ owledges and agrees that of any such Lease may e yond the date of any @Q
@ oreclosure sale of the Pro _er@ ile Lender is 2 mortgage -il@ssession of the Property, @
. @ Lender shall be considergd and shall be the attomey-in- f Borrower for the purpose og
making and entering i_n Ledses affecting the Property,<> i collecting the Rents therefro @

o O g
K\@ upon the temms, co able’to Lender and with like effe z@%
K 2e simple of the Property free .\& ar

igns’and provisions considered des
ade by Borrower as the owner iy

©©> of any condit r limitations established by 'eed of Trust. The power an ority
@ hereby giv granted by Borrower to Len hall be coupled with an interest and shall not
be revocable by Borrower. In connection with any action taken by Lender pursuant t6°this Section

1.3(c), Lender shall not be liable for any loss sustained by Borrower resulting from any failure to
le Property, or any part thereof, any other act or omission of er in managing the @

eity, nor shall Lender be obli
@ der any Lease covering the P or any part thereof or under
or the exercise of rights of\remedies hereunder. Borrower 1, and does hereby, agree to

° @\ indemnify Lender for, old Lender harmless from, % all liabilities, loss or damaﬁ;\f((}\
%purte fis
I

°\© which may or might d by Lender under any su%& e, lease or tenancy agreem
K{e& under this Deed o or by the exercise of rights o dies hereunder and from any
@ claims and de whatsoever which may be as against Lender by reason of a eged
@@ obligation@1 ertakings on its part to per discharge any of the term ants or
agreements contained in any such Lease, exceptiit all such cases to the extent of Lender’s gross

including, without limitation, costs, ex es and attorneys” fees, together with interest thereon at %
ault Rate, shall be secured nd payable upon demand fr er. Nothing in this Q
@ ction 1.3(c) shall impose an@ , bbligation or responsibility faipor’Lender for the control, @@
\ care, management or repairx ¢ Property, or for the carryi of any of the terms and \
5 @ conditions of any such or shall it operate to make e@e responsible or liable for any: @
5 @ waste committed on perty by the tenants or by g %t t parties or for any dangero N
K{f&\ defective conditio ¢ Property not caused solel exclusively by Lender, or fi

negkl:%cfnce or willful misconduct. Should Lender incur any such liability, the amount thereof,

© negligence in the gement, upkeep, repair or con@ t the Property resulting in loss
@ or death to @@nam, licensee, employee or &@x@n Borrower hereby assents t ies and
@ confirms a d ali actions taken by Lender espect to the Property in accor with this
Section 1.3(¢c).
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@ \5@0 Borrower shall strictl %ﬁ'& and perform when due @covenants,

terms, conditions and other provisions in the Leases on the part of Borrower to be observed and
performed and will promptly furnish Lepder with copies of all wnitten notices, correspondence
er communications by m@wen Borrower and the les nder said Leases. %
equent to an Event of Defaylt/Tiprder shall have the right, but bligation, to perform, @Q
@at Borrower’s expense, an covenant, term, condition o@her provision not timely @
. @\ performed by Borrower g@ exercise at Borrower’s expensg 2 y rights available to Borrower f@}\
@ thereunder,. and such thy rty out-of-pocket costs and expenises actually incurred by Lendep
K\ together with inter: eon, shall be secured hereb f*n\m‘\‘i all be payable by Borrowe, @”
K demand from L “Borrower shall not, withm%ﬁ for written consent of Lenderé; d,

© cancel or t@ atd Leases or agree to the s of any of the aforementione @

(e) Borrower agrees that the making of any oil, gas, water or mineral lease
with fespect to the Property or any part thereof or the sale or conveyance of any water, cil, gas, or
@% 1 interest or the right to explo@ the same under, through or he Property would @
fhipa

ir the value of the Propert urity for payment of the in ss and that Borrower @
\© I have no right, power ot a@ to lease the Property, or any

ereof, for water, oil, gas

or other mineral purposes, % grant, assign or convey any w%oil, gas, or mineral interest of \
0@ any nature, or the right ¢ lore for water, oil, gas and o inerals, without first obtaining @
@ itten permission, which permissi granted may be subject to@

from Lender express:
valid until recorded. Borrowe er
tempt to grant water, oil, gas neral

©>KK\ conditions as Lendg

ay solely determine and shall

@ agrees that if er shall make any such leas @
@ rights with@n ch prior written permission, nder shall have the option, wi otice, to
declare the e to be an Event of Default and to declare the indebtedness hereby secured

immediately due and payable. Whether or not Lender shall consent to such Jease or grant of the

w oil, gas or mineral rights, Len all, at its option, receive the e consideration to be %
r such lease or grant of th o0il, gas or mineral rights, wi e“same to be applied @Q

@ on the indebtedness as a prepayrient of the Note and all other @?@?nts due under the Note, @
Loan Agreement and other Lodir Documents; provided, howe&%r, t the acceptance of such
0\@ consideration shall in no impair the lien of this Deed of on the entire Property and aﬂ@
0\@ rights therein and rights or all oil, gas, and ineral rights, including any
Kg& rights covered by a@ch consent, shall remain subjeé& this Deed of Trust, @%

@@ Section 1. @F‘IN’ITION QF PERSO%?R PERTY. For purposes o eed of
Trust, the Property tified in Sectigns 1.1(e) through~¥1(g), inclusive, shall be collectively'referred to

herein as the “Personal Property.”

%ﬂ 1.5 PLEDGE OF NIOﬁ%—IﬁELD. Borrower hereby ple to'Lender any and all @
mo@ or hereafter held by Lendef, all/insurance proceeds and cond on awards or payments @@
scrbed in Sections 3.3 and 3.7, as& ifional security for the Obligatiﬂs til expended or applied as \
o rided in this Deed of Trust. 0@ o@ o@
g{g\(” Kf&\@ CONDITIONS TO G & K\Q

@ TO HAVE O HOLD the above granted scribed Property unto and t e and
@ benefit of Lender, e successors and assigns of Le@, forever; ®

PROYIDED, HOWEVER, that if Borrower shall pay or cause to be paid to {Lender the principal
d all other sums due or 1o b due under the Loan Agreeme he time and in the @

and inter.
man@@@ulated therein and shall pa@ se to be paid all other su@ le hereunder and all @
\ 6
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©© indebtedness hereb?@ ed, then in such case, the est@%t, title and interest of Tmste@@nder in

the Property shall cease, and upon written notice from Lender that all sums secured hereby have been paid
and upon susrender of this Deed of Trust, they Note secured hereby to Trustee for cancellation and
retention@pon payment of Trustee’s feex@tee shall reconvey, without w , the Property. The

rect ch reconveyance of any m)z@@ acts shall be conclusive p:@;;@ truthfulness thereof. QQQ
a e \

tee in such reconveyance seribed as “the person or p legally entitled thereto.”
. e (3) vears after issuance of suc

$ estfy the Note and all other 110tes<g
@ any, secured hereby and this f Trust (unless otherwise dire ..,'*:\.@‘ such notice). Nomithstangli @
A the foregoing, Borrower’s ¥

K on to indemnify and hold (*.\( s’ Lender pursuvant to the proyi
©§§ hereof or other Loan Doc s shall survive any such reconydyatice. ©

@@ ©© ARTIC ©©

% DEBT AND OB%GATIONS SECURED
@ ﬂ transfers made in

ion 2.1 DEBT. This D @mt and the granis, assign @Q
Art are given for the purpose of @lng the following, in such order of priority as Lender may @
determine in its sole discretion (tlge “Debt”):

B \B

%,

o

& \ & \ 3

K\Q (a) {%}@1& payment of the indebtedn %gxfenced by the Note (in the opigina
©>K principal amou%gg ,175,000.00) and the Loan nent in lawful money of the Ynit

@ )
@ States of Ame @ @
@ @ (b) the payment of intere@ \5

st, default interest, late charges, fees and other
sum; as provided in the Loan Agreo%ant, the Note, this Deed of Tru%or the other Loan

D ents; Q Q%
@© {c) th of all other moneys agree@@mvided to be paid by @©
/‘@:\. s

@\ Borrower in the Loan Agore : the Note, this Deed of Tm%t %@e other Loan Documents; and f@}\

N N N N
0\(/ {d {%\@ﬁ: payment of all sums adv o%lgé? protect and preserve the Prope
K and the lien and urity interest created hereby, §§ er with interest thereon at the It
o O N S
Section 2.2 OTHER OBLIGATIONS. 'I'h@*f)eed of Trust and the grants, a%%nents and
transfers mage in Article 1 are also given fb%the purpose of securing the fol%wing (the “Other

Obligations™ Q%
\@© (a) the perce of all other obligations of Bo: Qver contained herein,; @Q

0\@ (b) @rfon’naﬂce of each obligation rrower contained in any othef @

K{%\@ agreement given b Q@Wﬂ to Lender which is @c;ﬁ’ purpose of further securing’
..\ a

obligations SeCUl@ teby, and any extensions, s, modifications, substitutio ((\(

© amendments t]

»and @
@@ 3 . O \}Q

the performance of edch obligation of Borrower contaified in any

extension, renewal, modification, substitution, amendment, consolidatipn, change of, or
@zmﬂn for, all or any part of an Agreement, this Deed of or the other Loan %
¢ o S i 9
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©© This Deed§>© @ @

Trust shall secure any and all future advances made to Borrower by Lender. This
provision shall not constitute an obligation upon.or commitment of Lender to makeyadditional advances
or loans OWer, % %

X < Q R
( /Section23  DEBT AND OBLIGATIONS, Borrowet(s obligations for the payment ()
e Debt and the perforrnanc% 0}@ ther Obligations shall be ged to collectively herein as th(e> f@\
O O O
%ﬁ? . Unless paymenis are g@n the required amount in imm %y

QKK\ Section24 P
©© available funds at the where the Note is payable, r ces in payment of all or an f the
@ Debt shall not, re s of any receipt or credit iss refor, constitute payment unti required
eived by Lender in funds immediaiely available at the place wheré“the Noie is

amount is actually
payable (or any other place as Lender, in Lender’s sole discretion, may have establjshed by delivery of
written n thereof to Borrowet) and shal %%made and accepted subject to condition that any %
check may be handled for collecti ceordance with the practic ¢ collecting bank or @Q
bau@ceptance by Lender of any payytient in an amount less than the #nount then due shall be @
méd an acceptance on account ohly, and the failure to pay the entiﬁ&amount then due shall be and \
°<@mtinue to be an Event of Defayl ° °

7 3 < \ %, \
& & mees & &
©© ©© © ©©
@ \5 BORROWER C ANTS \5
he

Borﬁer covenants and agrees that:
3.1

&i 1  INCORPORATI % REFERENCE. All t ks, conditions and @
agr@ s contained in the Loan Agréemetit and the other Loan Doc ther than this Deed of @©
'R%ts: are hereby made a part of this\Deed of Trust to the same extent aﬁ% the same force as if fully

o /get forth herein. Notwithstanding rovision of this Deed of Trus?@y other Loan Document to the\f@\
@\contrary, none of (a) the obligaudns of the indemnitors unde ertain Environmental Inder i@
H. Wright (whether one or@,

§{§\ Agreement of even date h executed by Botrower an
@) “Indemnitor™) in favor ender (the “Environmental nity”), and (b) the obligations 9" the
herewith executed by Coli@tight in
f Trust or

@@ guarantor under th&\@n Guaranty Agreement of e@
favor of Lender (thé:“Guaranty™), shall be deemed or dodstrued to be secured by this De
otherwise restricted or affected by the foreclosure of the lien hereof or any other exercise by Lender of its

remedies herfgunder or under any other Loan Document, such Environmental In ity and Guaranty
being i@ by the signatories thereto io b r their) unsecured obligatior@@

Section 3.2 INSURAN @ UIREMENTS. Borrower a@%tm’n, and maintain at all \Q
o @es during term of the Loan, sy urance as Lender may require uding, without limitation, the @
%\@ surance coverage set forth in oan Agreement. Unless Bon;p@ rovides Lender with evidence @

K the insurance coverage reqeifedh by the Loan Agreement, Len%ﬁay purchase insurance at Borr SRS

© expense to protect Lende terest in the Property. This ins may, but need not, protect Bo r's

@ interest. The covera: ender purchases may noﬁ claim that Borrower makes @ claim
@ that s made againﬁ%n‘ower in connection with the rty. Borrower may later cance@ insurance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained insurance

as required by the Loan Agreement. If Lender purchases insurance for the Prope;%, Borrower will be

i any other charges %
o

responsi the cost of that insurance g interest at the Default Ra
@_- {

Len@ impose in connection wit cement of the insurance, @@1 effective date of the @
8
3 & & B
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©© cancellation or exp@@of the insurance. The cost o@&summe and interest thereon*@@Default
Rate may be added to the Obligations. The cost of insurance may be more than the cost of insurance
Borrower m%be able to obtain on its own.

@Qion 33 NDEMNA Qﬁmwer shall promptly giv ﬂolice of the actual @Q%
r threatened commencement of an c@maﬁon or eminent domai p@ge ing and shall deliver to @
%der copies of any and all pape ed or delivered in connection%@: such proceedings. Lender is f@\
® ) ) & ) . S ) . : .o
N @ reby irrevocably appomtedo ‘Refrower’s attorney-in-fact, cou ith an interest, with exclug:@
o power to collect, receive av@ﬂ any award or payment for | oiidemnation or eminent do$
K to make any compromis settlement in connection wi proceeding after consultati ith
@© Borrower, subject to @visions of this Deed of Trugt ithstanding any taking by ic or
@ quasi-public authority through eminent domain or oth@'k (in¢cluding, without limitatio transfer

made in lieu of or in anticipation of the exercise of such taking), Borrower shall continue to pay the Debt
i ent in the Loan Agreement and in this Deed of Trust Q
St

all not be reduced until any
ied’by Lender, after the deducti penses of collection, to the
der shall not be limited to theé@ st paid on the award by the ¢
interest at the rate or rates_provided herein or in the Loan

%%%entitled to receive out of the \
eement. Borrower shall cau award or payment made in agj\ demnation or eminent domaﬁ}@

5 .
edugction or discharge of the
\‘": ing authority but shall @

o
gi@proceeding, which is payab) mrower, 10 be paid directly t r. Lender may apply any aw
©>K payment to the reduction @ ge of the Debt whether or en due and payable. If the Pro is

sold, through foreclos otherwise, prior to the receip ender of the award or paym% nder
@@ shall have the ﬁgh@er or not a deficiency jud the Loan Agreement, the No@ ¢ other
Loan Documents shat!l have been sought, recovered or-denied, to receive the award or payment, or a
portion ther%fﬂsufﬁcient to pay the Debt.
i

34 USE AND nﬁQ NCE _OF PROPERTY.
Profferty-to be maintained and operated/in #°good and safe condition and répajr'and in keeping with the

on and repair of properties of\g similar use, value, age, nature aﬁ%e truction and shall pay all
<>\é@i{penses incurred in connectiorg@with. Borrower shall not use, in or operate the Property iﬁ@

y manner which constitul lic or private nuisance or w es void, voidable, or cance @
% t thereto. The Improvements
ent

r shall cause the @©Q%

%\@ / . : : .
K or increases the premium o insurance then in force with
@) Personal Property shall n6{ bé removed, demolished or materfally altered (except for normal repl
@@ of the Personal Pr@vith items of the same utili@f equal or greater value) with e prior
written consent of Render. Borrower shall promptly répair, replace or rebuild any part oftthe Property
which may be destroyed by any casualty, or become damaged, worn or dilapidated or which may be

affected by.any proceeding of the character refersed to in this Section 3.4 and shall.complete and pay for %

any stru any time in the process of ¢ tion or repair on the Land. @x r shall not initiate, Q

joingin, Iesce o, or consent to an)@ﬁ in any private restrictive ¢6v , zoning law or other @@
ning the uses which may be snade-of the Property or any part

blic-0r private restriction, iimitingx \
o @mf, without the consent of Len@ 1f under applicable zoning provisions the use of all or any portion @
o @ the Property is or shall &@%e a nonconforming use, Bor F will not cause or permit,t
K{f&\ nonconforming use to be @n inued or abandoned without the: express written consent of ;
© Borrower shall not take@ steps whatsoever to convert roperty, or any portion ther 0 a
©© condominium or co e form of management, excc@ forth in Permitted Encumbr @

Section 3.5 WASTE. Borrower shall not commit or suffer any waste of the Property or,
without first gbtaining such additional insurancefas may be necessary to cover a proposed change in use
of the Pr@ or any portion thercof, make @ ange in the use of the Proper@ y portion thereof @

whi@@ n any way materially incre@@ sk of fire or other hazard arisi®

it of the operation of ©©
9
0@ <, @\ 0@ <, @\
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the Property, or tak@%ﬂion that might invalidate o@@cause for cancellation of any ﬁ@@m’ do or

permit to be done thereon anything that may in any way impair the value of the Property or the security of

this Deed of Trust. Borrower will not, without the prior written consent of Lender, permit any drilling or

explorat@' or extraction, removal, or pr %n of any minerals from the su@ nor the subsurface of Q%
0 ©

the Lafid) regardless of the depth thereo@ ethod of mining or extracu@@ f, @

N, Section3.6 COMPLIANCE WITH LAWS; ALTERATIONS. AN
0\@ N s @
%\@ (a Gth an existing and future @%‘i@@
©§§ state and local les and regulations or coué ers
@ affecting or w; erty, or the use thereof, inclugi ithout
N) limitation, ADA”) (collectively “Applic@ws“)_
(b) Notwithstanding, any provisions set forth herein or in any document
r@lﬂg Lender’s approval of aiter@ of the Property, Borrower s@t alter the Property Q%
@ ny manner which would in @ rrower’s responsibilities fo @ nce with Applicable @
@ aws without the prior writign ggroval of Lender. Lender’s ap ro@ the plans, specifications, @
. f@\ or working drawings for 2 tions of the Property shall cg}eg@ o responsibility or liability on f@\
. @ behalf of Lender for (Eh P dofnpleteness, design, sufﬁciergc eir compliance with Applicoa
K\ Laws. The foregoingshall apply to tenant ﬁnprovemen@ncted by Borrower or by an {%@
K tenants. Lender &\

sndition any such approval up 1pt of a certificate of complia ith
Q Applicable 9: an independent architect, e@@n or other person acceptable 1 er.

)

%\@ﬁorrower shall promptly co
orders, ordinances, governm

ay be interpreted to affect é

mericans with Disabilities Ac

{c) Borrower shall give prompt notice to Lender of the receigf Borrower
of any written notice of a violation of any Applicable Laws and of the ¢ encement of any
p@%dings or investigations which @to compliance with Applicabl@f] @
\@Q (d) Bon’ov.@rjs@)all take appropriate measures @y@vem and will not engage @©

in or knowingly permit aélal activities at the Property, . \@

0\@
Q-
@ @ Borrower hereby assi @ndﬂ all compensation, awar, eeds,
@ damages, @ , rights of action and payme ble in the event the Property<or interest
therein is damaged by casualty or other cause or is taken by exercise of the power of eminent

domain (or a conveyance in liey thereof), Lender shall be entitled to receive all payments therefor

force all claims thereon. Le is hereby irrevocably constit and appointed the %
shall be coupled with @@Q

(O iou 3. %%%@ OCEEDS O
K{f&\ Section 3.7 C Y PROCEEDS. gix\

ey-in-fact of Borrower (whij ¢r of attorney shall be irrev

@ wnterest, shall survive the vidlu or involuntary dissolution (6f Borrower and shall not be
affected by any disability orﬁ@apacity suffered by Borrower subsequent to the date hereof), with \
full power of substitutios; t consultation with Borrower, %@t e, collect and receive any suc @
0\@ awards, damages, | e proceeds, payments or ompensation from the pers

K{e& authorities makin ame, to appear in and prose ny proceedings therefor and % ive

©©> receipts and ac nces therefor, @ ©©>
@ \5 (b) Casualty Proceeds. If Property shall be damaged o@sﬁoyed, in

whole or in part, by fire or other casualty, Borrower shall give prompt notice thereof to Lender.

Q@@ @@m @Q@ @C@
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@ (1] In case of loss covered@% insurance policies purchasedy Qordance

with Section 3.2 {the “Insurance Policies”), Lender may either (A) settle and adjust any
claim without the consent of Borgower, or (B) allow Borrower to agree with the insurance
company or companies on t unt to be paid upon the loss; ided, that Borrower %
may adjust losses aggr ot in excess of $100,000.0 '@@adjustment is carried @Q
out in a competent nd@e y manner, and provided that i@m case Lender shall and is @
hereby authorizeod Jovollect and receive any such ins e proceeds; and the expenses f@}\
incurred by Lend @ the adjustment and collec*g}io surance proceeds shall bccg AN
part of the e»a,}_: and be secured hereb %@ﬁall be reimbursed by Borr. %ﬂ
Lender emand with interest thereon Default Rate (uniess deducte%& d
rcin\% to Lender from such procee )@ @

(i1}  Subject to clause (iv) below, the proceeds of insurance collected upon

any Insured Casualty (as hereingfter defined) shall, at the option af Lender in its sole
discretion, be applied: (A) to ayment of the Obligations, or plied to reimburse %
Borrower for the cost o ng, repairing, replacing or g the Property or part @Q
thereof subject to thellnsured Casualty, in the mannersep Torth below, or (C) any @
combination of th egoing clauses (A) and (B) as rmined by Lender in its sole \
< N <,
all be considered a volunta @

discretion. Any application to the Obligatios

prepayme %@%ﬁng payment of fees applics .\.(. the Loan Agreement, and ;\
not reduc r%g ostpone any payments otherwis (< eqjuired pursuant to the Loan Ant
or the Loan Documents. @ @

(iit)  Borrower hereby covenahts to restore, repair, replace or rebiiild the same

to the substantially identical condition, value, functionality, utility, size and dimensions
as immediately prior to 2‘wmd Casualty, all to be ef%@%u accordance with @

applicable law and plans cifications approved in adv ender. @

(iv) event of any insured damage 1 destruction of the Property or \
any part thereof n called an “Insured Casunalty (A) in the reasonable judgmie @
of Lender operty can be restored to ghbstantially identical condition,

ﬁmctiona&% ility, size and dimensions as e ' ited immediately prior to the ed
Casua cluding an assessment by a-{, of the impact of the terminatj any
L ue to such Insured Casualty), Sehin’six (6) months after insuran eeds are

mad& available and prior 10 the date ee (3) months before the Ma ; Date and
following such restoration will adequately secure the outstaxigg balance of the

uit shall have occurred, and (C delivery to Lender %
k the income from Q
the Property will be s t to pay all expenses and de ce for the Property; (II) @Q
of the continuation®gf i y Lender; (ITI} that upon \
completion of t @r the size, capacity and total of the Property wilt be at leas\@

as great as i v@efore the damage or cond ¢ ccurred; (IV) that there has @
no materiafadyerse change in the financial conflitigh or credit of Borrower and G

since th e of this Deed of Trust; an of the satisfaction of any a@t onal
co@ that Lender may reasonabl@sh to protect its security, th@@mceeds
of rance shall be applied to reimb Borrower for the cost of restoring’ repairing,
replacing or rebuilding the Property or part thereof subject to an Insured Casualty, as
provided below; and Borrower hgreby covenants and agrees forthwith to commence and
diligently to prosecute 316@3 oring, repairing, replacing@ uilding; provided,

(T ©
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&@g\ that in any event Borrower s@@y all costs (and Borrower sh@cposﬁ the

total thereof with Lender in advance) of such restoring, repairing, replacmg or rebuilding
in excess of the net proceeds ofjnsurance made available pursuantito the terms hereof

(including, without limitatio ductible amounts). %
s s &
{v) Exc§§ @rovided above, the proceeds of rance collected upon any \©

Insured Casualty s t the option of Lender in ifs sp ?-.x cretion, be applied: (A) to the,
payment of th i =;-‘. Borrower for the cost &4\

gations, or (B)applied to_ret

restoring, replacing or rebuilding t f\\ erty or part thereof subject
Insured C , in the manner set forth bel -(-‘Ks (B) any combination of the §
clau\%/ nd (B) as determined by Leng {\ Fiis sole discretion. @

(vi)  If Borrower is entitled to reimbursement out of insurance proceeds held

by Lender, such proceeds shallibe disbursed from time to time ypon Lender being
furnished with (A) evidenc %sfactory to Lender (Whlch nce may include %
inspection(s} of the w rmed) that the restorati ir, replacement and @Q
rebuilding covered b shursement has been completeu@ﬂccordance with plans and @
specifications appr %@ by Lender (B) evtdence satl.;@ to Lender of the estimated f@\

' 3\

cost of completl Y nd rebuilding, (C) funds, or,

i gndes that such funds are ava %@J
aficeto complete the proposed resté n,
: uch architect’s certificates, waiv lien,
co " '$ sworn statements, title 1 e endorsements, bonds, plats %ey and
such other evidences of cost, payment and performance as Lender may Tequire and

approve; and Lender may, in any, event, require that all plans and specifications for such
restoration, repair, replaceme Q% rebuilding be submitted to proved by Lender %
shall be subject to @@Q

prior to commencement of isbursement of insurance
Borrower’s satisfaction(of ttie conditions precedent to the (disbursement of funds under
the Loan Agreement, in€luding, without Limitation, su%gnssmn by Borrower of such
certificates, info , materials, invoices and lien s as required under the Lo
Agreement %@lﬁs ursement of Loan Procee .,‘-\ ith respect to disbursemen
insurance ds 10 be made by Lender: ’)!(\ 0 payment made prior to theg%a

compieti f the restoration, repair, repla ent and rebuilding shall exc
perge %) of the value of the work péi "- ed from time to time; (B) er than
procegds of insurance shall be disbursed-prior to disbursement of such pre¢eeds; and

(C) at all times, the undisbursed balance of such proceeds remaining in the hands of
Lender, together with funds deposited for that purpose or 1rrevoc:s% committed to the %
satisfaction of Lender by ehalf of Borrower for that e, shall be at least Q
sufficient in the judgm nder to pay for the cost of 0 tion of the restoration, @Q
repair, replacement o r lldlng, free and clear of all r claims for lien and the \

costs described d@ Section 3.7. In no event @ ender assume any duty om

obligation fo @ ¢quacy, form or content of a plans and spemﬁcatlons nogs

the perfor quality or workmanship of estoration, repair, replaceme é@

rebuildin addition, at Lender’s electio rrower shall purchase a Perf

Bow abor and Material Payment@n an amount equal to one h@ﬂcem

(106%) of the proposed restoraiion, repair, replacement and rebuilding ¢ and each

such bond shall be in a form approved by Lender,

pe e o
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. f@\ commotion, ﬁre(}orﬁ&ilar causes, provided such sim
@ reasonable con

o N
QKK\@ policy whe& and then current real estatc& d insurance.

(O
K{f&\ ( K\Notwithstanding anything to
of ins retmbursed to Borrower in a
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@Q’ii) Disbursements may b@ade by Lender either to Borr%@ alone, to

Borrower and any contractor or other person jointly or to any contractor or other person

alone, as Lender may elect. Lender shall not be required to make the final disbursement
@% until after the period of t %mvided by law for the fili f mechanics’ and Q%
@ materialmen’s liens ha d or until Borrower provi s nder, at Borrower’s @
@ expense, an endors satisfactory to Lender, to Lender’s title insurance policy to @
@\ insure as of the da the final disbursement that the Jieh of this Deed of Trust remaing @\

prior to any lie ncumbrances affecting the P other than those shown on, t@

gg\\

g@) Upon the completion o ayment in full for the resto u@i{,@epair,
reﬁ@ ent or rebuilding, the balan ‘\b any, of the proceeds will be %@zed to the
indebtedness secured by this Deed of Trust, subject to payment of any other fees and

interest payable to Lender. Uppn any failure on the part of Bogrower promptly to
% commence and diligently to @ye and complete the restoratio Q%:i:, replacement or %
@Q rebuilding (except duri @ existence of proven delays @l@ strike, acts of God, @Q
@ inability to obtain labbr or materials, governmental restrictions, enemy action, civil @
\ auses are beyond Bonower’g \

ich in no event shalt exceed s (60} days in the aggregat ,@
Lender may@j all or any portion of the proceéds-then in the possession of Lendei
the paym the indebtedness secured by thigDeed of Trust, subject to payme y
other d interest payable to Lender @ @

(ix})  Nothing herein contained shall prevent Lender from at any time applying
the whole or any part of the proceeds to cure any Event of Default by Borrower under
% this Deed of Trust or under ther document evidencing, segufing or relating to the %
@@ indebtedness evidenced ote. Lender’s agreement t ¢ insurance proceeds @Q
and condemnation awal provided above does not codStituie a subordination of this
\ Deed of Trust to a Ngec anics’, materialmen’s or otherdiens arising in connection with
@ the restoration, @@replacemem or rebuilding of t perty.

'@
5 N
ntrary contained herein, the [J& s
nce with the terms and provis f this
if any} incurred by Lender in@stmem
curred by Lender of paying out siich proceeds

Da@ tust shall be reduced by the co
and ‘&6llection thereof and in the costs

and interest thereon at the Default Rate (including, without limitation, attorneys’ fees and
% costs paid to third parties inspecting the restoration, i, replacement and %
©Q rebuilding and reviewing t and specifications therefor)© ©Q
\© (xi) Notl‘ﬁ%g set forth in this Section 3.7(b %%a e construed or deemed to \©
0@ have delayed the> period for Botrower's perfo under the Loan Agreement o?@
2, 3

0\@ an extensio%%@g ompletion Date.

Section 3.8

& &
ENT FOR LABOR AND RIALS. Borrower will pro pay
when due all bill osts for labor, materials, %&) cificatly fabricated materials red in
connection with the-Property and never permit to extst=beyond the due date thercof in ect of the
Property or any part thereof any lien or security interest, even though inferior to the liens and the security

interests hereof, and in any event never permit to'be created or exist in respect of the Property or any part %
thereof @i@o er or additional lien or sec '@ rest other than the liens o ©@ rity interests hereof, ©Q

G o @
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except for the Pen‘i‘@g}ncumbmnces Notwnthstand@foregoing, Borrower shall haye)the night to
contest in good faith any such claim or demand, provided that it does so diligently and without prejudice
to Lender. In the event Borrower elects to c test any such claim or demand, Bommower shall as a
conditiol@;dent to the contest, promptly j provide a bond, cash deposit or oth rity satisfactory to
Len @ rotect Lender’s interest an #ty and, if Lender so requ mo‘.e the lien as an
§ rance against the Property d the contest be unsucces Borrower shall fail to

ediately discharge or provxde %b ty against any such claim or @ d as aforesaid, Lender may do f@}\
a

and any and all expenses in y Lender shall upon dernan

<,
gg\\@ shall be secured by the lien % eed of Trust.

id by Borrower to Lender

&
©<>> ) .,J E OF OTHER AGREEMENTS. Borrower shall e and
@ perform each and GVery 1 by Borrower pursuant to the tegths of any

agreement or recorded instrument affecting or pettaimn to the Property, or given by Borrower for the
purpose of %\her securing an obligation secured hereby and any amendments, mo%ﬁcanons or changes

thereto. Q

@ectmn 310 EASEMENTS é(% RIGHTS OF WAY, r shall not grant any
ement or right of way, or cancel inate ot otherwise modify any sl:ng easement or right of way

Section 3.9

@ respect to all or any portion Property, without the prior onsent of Lender, 0@

é&\ &K\ ARTICLE 4 3&\ é{i\Q
@@ \5@ REPRESENTATIONS @@ARRANHES \5@

Section 4.1 BORROWER'’S REPRESENTATIONS. Bormmower repres nts and warrants to
Lender th h of the representations and w ties set forth in Article I of %%:where in the Loan
Agree re true and correct as of the(dj ¢of and are hereby i mcorporat stated in this Deed

y this reference.

f@\ Section4.2 WA OF TITLE. @ 0\@\

&
K{&\ (§\Borro“'er represents and wa %ﬂt it has good and marketable Qg%ﬁ\o
the Property a the right to mortgage, grant, i@m sell, pledge, assign, warr @nsf’er
@@ and conve @me and that Borrower posse cumbered fee simple es@v e Land
and that it s the Property free and clear liens, encumbrances and charg hatsoever

cxcept for the Permitted Encumbrances. Borrower shall, at its sole cost and expense, forever
\Vaﬁ%\l defend and preserve the title andithe validity and priority of the lie f this Deed of Trust

&; all, at its sole cost and expe réver warrant and defend the Lender against the
@ aims of all persons whomsoe@ rfower shall promyptly and co obsene perform and
discharge each and every o covenant, condition, restrl d agreernent affecting the

o f@\ Property, whether the s i$ prior and superior or sub_]ect@ ubordinate to the lien of this

- @ Deed of Trust. The wa; ies of title contained in this Section .2 shall survive the foreclos @
K{f&\ this Deed of Trust all inure to the benefit of nforceable by any Person wlﬂ@y
@@) acquire title to % perty pursuant to a foreclosu% y @@)
@ \5 (b) Without limiting or \%'}/mg any other nights and reme@ of Lender

hereunder, if, while this Deed of Trust is in force, the title to the Property or the interest of Lender
the%nyshall be the subject, directly or inidirectly, of any action at law or in_gquity, or be attached
or indirectly, or endangered@ ded or adversely affected i 1 anner, Borrower,

2% o
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@ after five ( Vs prior written notice from Le@ﬁd Borrower’s failure to imme@gtake all
necessary and proper steps for the defense of said title or interest, hereby authorizes Lender, at

Borrawer’s expense, to take all necessary and proper steps for the defense ofisaid title or interest,
i ing the employment of co ﬂ% the prosecution or dcfense@itigmion, and the %
@ promise or discharge of clai@;& against said title or interes@@ QQQ
N, Section4.3  STATUS QRPROPERTY, AN AN
@ SLAIUS OF PROPERTY @ xe

< \ (3 \ )
Q{&\Q (a %\n@‘% portion of the Improveme %ocated in an area identified

Secretary of Housi d Urban Development or an ssor thereto as an area having al

@QE flood hazards nt to the National Flood ce Act of 1968 or the FIl saster
@ Protection f 1973, as amended, or any sucoessor law, or, if located within@ ch area,
Borrower has obtained and will maintain the insurance prescribed in Section 3 2 hereof.

{b)  Borrower ha QB%%ined or will obtain all necess Q%;rtiﬁcates, permits, %
ficates of incorporation, lic @d other approvals, government otherwise, necessary @Q
@ or Borrower’s current and int@ use, occupancy and operati the Property {including, @
\ without limitation, any certidivates of completion and certifica { occupancy) and all required \
K @ ing, building code, )i sironmental and other Sinftlir permits or approvals, all @
\ zoning, building co g, Se, envirg r tne p § Or approvals, ao .
gi\(/ which are or will b force and effect prior to the % essary for Borrower to perf
K obligations under é@ an Documents (collectively, icenses™). ©§ §
©© @B c) The Property and m@@ﬂ and contemplated use ﬂ@upaney
thereof are t5

orrower’s knowledge, after due ‘and diligent inquiry, in full complidnce with all

Applicable Laws, including, without limjtation, zoning ordinances, building,codes, land use and
e ental laws, laws relating to isabled (including, without [i jon, the ADA) and %
@ similar laws. @@ @@ @©Q

\ (d) The Property is or will be served by z{%\giliﬁes required for the current
O or contemplated use thersofCAIL utility service is provided bé} ic utilities and the Property h@\@

g{i\@ accepted or will acii& equipped or will be equippgi&%& cept such utility service, K@i\

©©> All public and private nd sireets necessary for servy and
@ access to operty for the current or contemplated use thereof have been ted, are
se.

serviceable and are physically and legally open for'u

@ (H The Property'@(%will be served by public water @%ewer systems. @
O

{g) The Pr is free from damage caused or other casualty. There @Q

\ is no pending or, to B@fﬂ’s knowledge, afier due % diligent inquiry, threatened \
0@ condemnation proceedi@ ting the Property or any porge} reof, 0@
& & G &
K All costs and expenses of nd all labor, materials, suppli d
© equipment used-in-the construction of the Improv s as of the date hereof have b id
@@ full and no nagree of any mechanics’ or materi @s liens or of any claims of @ t right to

ave been received.

%‘ {1} Borrower has in full for, and 1s the owner of, ishings, fixtures %
@&e uipment (other than te@ operty) used in connectio© He operation of the ©Q

15
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< S < <
© © © ©
@Q Property, @% clear of any and all securit@@rests, liens or encumbrances, @the lien

and security interest created hereby.

% O All liquid a[@ id waste disposal, septic and @yslems located on @
=\ Property are to Borrower’s dge, after due and diligen n@l , in a good and safe @
@ condition and repair and in compliance with all Applicable Law. @ @
@\ < @‘\ < . . . < @\
(k) provements currently comﬁ lie within the boundary of @
gn

k&)
\*3 \ < Le3
\© Land and all Impr: s planned to be constructed f& ed and planned to lie wi
©§§ boundary of the @g ©

O
@Q Section 4.4\8{@0 FOREIGN PERSON. @Q’m’ is not a “foreign pers@@thin the
an

meaning of Section 1445(f)(3) of the Internal Revenue Code of 1986, as amended, the related
Treasury D%rtmcnt regulations, including temporary regulations. %

. The Property is assessed estate tax purposes as @
ots, separate from any adjoi and or improvements not @
no other land or improvements.is assessed and taxed together \

Iy 0@
2, 3
e o
xecution, delivery and record& of

onellor/ihore wholly independent tax |

%@smuting a part of such lot or lo \m
“s&¥ith the Property or any portion f.
<

" &

K{f& Section 4.6 %%TI N AND DELIVERY.

©© this Deed of Trust, and.the-éxecution and delivery of the nd all of the other Loan Doc does
@ not contravene, re a breach of or constitute a t under any contract or agree to which
Borrower Is a party or by which Borrower or any of its properties may be bound and does not violate or
contravene agy law, order, decree, rule or regulation to which Borrower is subjec% including, without

Timitation, the\Leases, @ @
oy  Ciericee oy o
AN@ "@GATIONS AND RELIAN%@ N@
S e s a
S Section5.1  RELATIONSHIP OF BORROWER\AND LENDER. The relatisship
© between Borrower and Lén tor, and Lender has no fiduciars &2 other
@@ special relationship watk, Borrower, and no term or co' n of any of the Loan Agreeme@eed of
Trust and the other Bean Documents shall be construed'sd as to deem the relationship between Borrower
and Lender to be other than that of debtor and creditor.

%’I 52 NO RELIANCE @%NDER The general parma@ers, principals and Q%
(if Bo r is a trust) beneficial owne; orrower are experienced in t@ etship and operation of @Q
operties similar to the Property, a%r rower and Lender are relying\so y upon such expertise and \
&in&:ss plan in connection wi@ nership and operation of the Regpeity. Borrower is not relying on\@
ender’s expertise, business or advice in connection wi 5

perty. \©
Sl

Section 5.3 g%JENDER OBLIGATIONS. @%

@Q \5 (a) Notwithstanding the p@sions of Sections 1.1, 1.2 or L@&er does

not undertake (1) any obligations under the Leases; or (ii) any obligations with respect to such
agr%lents, contracts, certificates, in%ments, franchises, permits, lrm%arks, licenses and

ST SV S S
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(b) By accepting or approving anything required to be observed, performed
or fulfilled or to be given to Lender pursuant to this Deed of Trust, the Note, the Loan Agreement
@‘ other Loan Documents, incl without limitation, any offi iﬁ{;eruﬁcate balance %
t, statement of profit and ther financial statement, s pralsal Or insurance @Q
@polrcy, Lender shall not be ee@ to have warranted, consente%@r affirmed the sufficiency, @
legality or effectiveness g@ and such acceptance or appro reof shall not constitute any

@>@ warranty or affirmation @ espect thereto by Lender. @

Ny
QKK Section 5.4 % Borrower recognizes
@ the Loan Agreement, this.Deed of Trust and the other Lo, ‘aments, Lender is expressly
@ relying on the truth and accuracy of the warranties esentations set forth in ‘-rb

Loan Agreement and such other documents, without any obligation to investigate the
notwithstanding any investigation of the Proper by Lender; that such reliance existed on the part of
Lender p the date hereof; that such .i)‘” tres and representations are a ’%%nal inducement to %
Len @cceptmg the Note, the Loan A greegent , this Deed of Trust an t@ er Loan Documents; @Q
and ender would not be wrllmg e ke the Loan and accept this Deedlo t in the absence of the

@mnties and representations as forth in Article 4 hereof, the %@p Agreement and such other
<

. é} cuments. @ @ )
é{&\ KK ARTICLE 6 f& é{&\

@Q \BQ FURTHER AS NCES \5@

Sectipn 6.1 RECORDING FEES. Borrower will pay all taxes, filj
recordm @ and all expenses incident to t@%paranon execution, acknowle de G

nowledges that in accepting th& Note,

ng, registration or
; t and/or recordmg %
this Deed of Trust, the oth Q

ty instrument with respect td t roperty and any instrument

dl catlon or amendment of the foregoing documents, and all fed state, coun'ty and municipal
es duties, imposts, assessme; d charges ansing out of or @ ection with the execution an
K\Q delivery of this Deed of Try mortgage supplemental hereto; security instrument with res %
the Property or any mstrurri%1 f further assurance, and any m catron or amendment of the for%
1

@ documents, except whe ibited by law so to do. @
@ Section 6.2 FURTHER ACTS. Borrower wil, at the cost of Borrower, and w ut expense
to Lender, do, execute, acknowledge and deliver such further acts, deeds, conv eyances morigages,
assignme otices of assrgnments transfers<aid assurances as Lender shall r nably require from %
r the better assuring, conve signing, transferring, and ¢ ¢ unto Lender the Q
progeriy-and rights hereby mortgaged, granted, bargained, sold, conveyed, €o ed, pledged, assigned, @Q

ed and transferred or inten or hereafter so to be, or which"Borrower may be or may \

after become bound to cony sign to Lender, or for canyl he intention or facilitating Lhe\

K\ \’performance of the terms of d of Trust or for ﬁlmg, reg E r recording this Deed of Tr‘u§i @
K e th

for complying with all able Laws but without, in es, expanding Borrower’s i

hereunder. Borrower, on nd, will execute and deliver an by authorizes Lender to exec £

@ name of Borrower o @wut the signature of Borrower extent Lender may lawfull , one or
@ more financing sta%élents, chattel mortgages or oth straments, to evidence more lively the
secutity interest of Lender in the Property. Borrower grants to Lender effective upon an Event of Default,
an irrevocahle power of attorney coupled with terest for the purpose of exercisirlg and perfecting any

Q@@ v Q@@ Q@@
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©© and all rights and ?@@i&s available to Lender at 13\0@@1 equity, including, without | Qn such
rights and remedies available to Lender pursuant to this Section 6.2.

@@ 6.3 CONFIRMATION g& EMENT. @@% @@Qﬁ

{a) Aft st by Lender, Borrower, wi (10) days, shall furnish
Lendcr a statement, dulyoi%wledged and certified, confirmi @ Lender: (i) the amount of the @

. é>@ ortginal principal amou e Note, (ii} the unpaid pnncl ount of the Note, (iii) the rate
K\ interest of the No the terms of payment an ty date of the Note, (v)
K installments of i and/or principal were last p (vi) that, except as provided iftgtich

@© statement, @ no defaults or events which @ passage of time or the givin

@ both, wou stitute an event of default u Loan Agreement or this
provided, however, Lender shall not be entitle hereunder to receive more than one (1) such
stal.:%ent in each calendar year.

z

@Q Subjec ar%ovisions of the Leases, Bo Qﬁl deliver to Lender, @Q%
@promptly upon request dul @uted estoppel certificates from@y one or more lessees as @
required by Lender aﬁestl such facts regarding the Lease ender may require, mcludmg, \
0@ without limitation, attes that each Lease covered ther in full force and effect with @
gi\@ defaults thereunder art of any party, that none of ents have been paid more thafi:o
K month in advanc % that the lessee claims no d%g or offset against the full and fig
@@bhganons under the Lease. @

© performance 0

@ \5 (c) At Lender’s request, Borrower, Guarantor and any Indemmitors shall
provide an esloppel certificate to any p chaser, assignee or pamc1pant or Sny prospective any

er, a551gnee ar participan h form, substance and det Lender, such any %
@Q or participant may @©Q

haser, ass1gnee or particip rospective any pu.rchaser

easonably require.

Section 6.4 REPLA;%.@ NT DOCUMENTS. Upon & of an affidavit of an officer ¢ @
\© ender as to the loss, thef'l;g%> ction or mutilation of the N an Apgreement or any other %ﬂ

Kg& Document which is not o ic record, and, in the case o such mutilation, upon surren
@ cancellation of the Not @an Agreement or other Loan D ent, Borrower, at its expense, ssue,
@@ in lieu thereof, rep@@t Note, Loan Agreement or ﬁ oan Document, dated the Cafsich lost,
stolen, destroyved or-mutilated Note or other Loan Doctirfient in the same principal amounithereof and

otherwise of like tenor.

@@Q% @ICLE 7 ©Q% @Q%
SALE/ENCUMBRANCE \ . @\

°\© Section 7.1 \RELIANCE Borrower ac @es that Lender has examme%ﬁ}

Kg& relied on the creduworthm Borrower and expenence of er and its general partners Iﬁ
© principals and (1f Borr 1% a trust) beneficial owners i ing and operating properties s the
@@ Property in agreei ke the Loan, and will contmgeﬁ%’ly on Borrower’s ownership @mpeny
as a means of maintaining the value of the Property“as’ security for repayment of the t and the

performance of the Other Obligations., Borrower acknowledges that Lender has a valid interest in
maintaininﬁy value of the Property so as to %ﬁure that, should Borrower defau@ién the repayment of

@©Q @©Q " @©@ @
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the Debt or the p&ﬁmce of the Other Obhganorﬁﬁ der can recover the Debt b ?le of the

Property.

&sﬁ 72 NO SALE/ENCUM@M&E. Q% Q@Qﬁ

©
@ (a)  Borro grees that Borrower shall n@lthout the prior written

. @\ consent of Lender, sell, co mortgage, grant, bargain, enc %gr pledge, assign, or otherwisg @
transfer the Property or 4 art thereof or permit the Pr @or any part thereof to be sol

g%\@} conveyed, mortg:

transferred. Lend

© n
@@ 3})3;:. gf;s%%

or transfer of the Property without Lender’s consént.

1l apply to: (i) an installment greement wherein %
y part thereof for a price t d 1n installments; and @Q
) an agreement by Borrower g all or a substantial part of thé\Property for other than actual
occupancy by a space tena%r&ereunder, or a sale, assignment \z;her transfer of, or the grant of \
0@ a security interest in, Bo@ ’s right, title and interest in a @ny Leases or any Rents. @
3 @ < 3 %Q

K{e&\ Section 7.3 O ;(L [. Lender’s consent to o
©© conveyance, alienatig N\Q} gage, encumbrance, pledge (\“} er of the Property shall not be@ed 1o
@ be a waiver of Lender’s right to require such conseni iy any future occurrence of sa y sale,
conveyance, alienatioh, mortgage, encumbrance, pledge of transfer of the Property made in ntraventmn

of this Artidi( 7 shall be nuff and void and of no force and effect.

7.4 COSTS OF CONSENT. Borrower agrees to bear a % pay ot reimburse @@@

I@P@@ﬁemand for all expenses (' without limitation, all reCording costs, actual, out-of-
&ke third party attorneys fees “hnd lsbursernents and title sechosts) incurred by Lender in \
nection with the review, aj and documentation of any @ sale, conveyance, alienation @

mortgage encumbrance, ple ansfer. X &J\
@g{g\ e g&\ é{@

@) ARTICLE

©© DEF AU@ ©©

Section 8.1 EVENT OF
defined.intheLoan Agreement} under the
or thie oecurrence of an event expressl

ed of Trust or any other Loan%
IR %

o AN S\ s\
g&\@ ©KK\© ARTICLE 9 G{&Q ©§{§\@
\5@ RIGHTS AND %@)ms \5@

Section 9.1 REMEDIES. Upon the occurrence of any Event of Default, Borrower agrees
that Lender-may take such action, without notigeor demand, as it deems adwsable rotect and enforce %
its rig @Q t Borrower and in and to thy @Q' ty, including, without hrmta following actions, ©Q

< G Co° C

AULT. The occurrence of
Loan Agreement or any of

Q%cnt of Default (as

r Loan chgments @QQ%

y of the provisions of

ent shall constitute an “Eveﬁt\o efanlt” under this Deed of
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@Q each of which ma@ rsued concurrently or othem@@such time and in such order %@ der may
T

determine, in its sole discretion, without impairing or otherwise affecting the other nghts emedies of

Lender: % % %
@@ (a) Lender @ rthout notice demand, prese otxce of nonpayment @Q
@or nonperformance, protest, ot@w protest, notice of intent to acc te notice of acceleration, @

. or any other notice or any action, afl of which are hereby ived by Borrower and all other f@}\
@>@ parties obligated in any er whatsoever on the Debt an r Obligations, declare the en

K\ unpaid balance of t and Other Obligations i y due and payable, and upo
K declaration, the e paid balance of the Debt an Obligations shall be tmmedlé ue
© and pavable. @ @

(b)  Either in person or by agent, with or without brmgmg any action or

proceeding, or by a receiver appomted by a court and without regard tothe adequacy of its
s , enter upon and take posses f the Property, or any part th Q%and do any and all %
Wi ch may be desirable in judgment to complete any ‘ﬁd construction on the @Q
@ roperty, to preserve the value, etability or rentability of the P , 10 increase the income

therefrom, to manage and
0@ without taking posse551
2,
K\@ past due and unpai
K including, withou itation, attorneys’ fees, apai
© Trust in such @‘5 Lender may determine, withop!

@@ of Borrowa@

rate the Property or to protect security hereof and, with or

e Property, sue for or otherwise &ollect the Rents, including thog@
of

apply the same, less costs <n‘f\A penses of operation and coll
hevindebtedness secured by this

y
0 ANy way curmg or waiving fault

N

(¢} Commence an action to foreciose this Deed of Tryst or to specifically
e@e its provisions or any of the ot@oms secured by this Deed of T@ @
© (d) Deln@ tee a statement of breach o@@pﬂfomance and notice @©

of election to sell under d trust and cause any or all of the Property to be sold under the

0\@ power of sale granted by%I% eed of Trust in any manner p d by applicable law; > @
S o N o0
K ake any payment or do any quired of Borrower hereunder i
@ manner and to xtent as Lender may deem ne 7 to protect the security hereo eris
@@ author:zed@ﬁ%r upon the Property for such @ ses, or appear in, defend, or bri y action
or proceeding to protect its interest in the Property and the cost and expense theresf”(including,

in t at the Default Rate shall cons a portion of the Debt and sha due and payable to %
@ upon demand. All such cos xpenses incurred by Lender dying any Event of ©Q
, or bringing any such actior@meeding, as hereinafter @

withgut limitation, actual attorneys’ fe s and expenses to the extent pe%gtted by law) with

efault or in appearing in, defénd
\ provided, shall bear interestx Default Rate, for the peno@g ning on the first day after
notice from Lender thap@ COSt O expense was inCUIT continuing unti! the date of@
, @ payment to Lender. @ osts and expenses incurre: der together with interest th @
g{&\ calculated at the t Rate shall be deemed to &%ﬁ te a porlion of the Debt ancﬁ@e
of Trust and the other Loan ents and shail be immediately @i and
and by Lender therefor; and/ & \5@

{H Exercise any other night or remedy available hereunder, under any of the
othe@éyoan Documents or at law or in eq%ty

@©@ P 5 o @

secured by this

@@ payable u
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@Q Section 9. @QALE Should Lender elect t@'@lose by exercise of the powé@%e under

this Deed of Trust, Lender shall:

% (a) If Lender & sell Borrower’s interest in th erty by exercise of @
©

‘\ power of sale herein contai der shall notify Trustee in ner then required by
aw. Upon receipt of such n§t1 om Lender and at the directign ender, Trustee shall cause @

notices of sale as may then be f@}\

. @\ to be recorded, published elivered such notices of defaylt e
@ required by law andobgﬁ eed of Trust. Trustee shall at the direction of Lender ;@
K\ without demand ower, after such time as en be requnred by law an
©§§ recordation of s tice of defaunlt and after noti ale hawng been given as re

@ law, sell th at the time and place ed by it in such notice of
@ whole or in saparate lots or parcels or items a@ er shall deem expedient, and in such order as
it may determine, at public auction to the highest bidder for cash in lawful money 6f the United

States payable at the time of sale, or ag otherwise may then be required giy law. Lender may %

requi'e Borrower to assemble the Pe Property and make it availabl, nder at a place or

¢s designated by Lender. T hall deliver to such purch: urchasers thereof its @
@ ood and sufficient deed or degds;Conveying the property so sold{ but"without any covenant or
warranty, express or implied:xThe recitals in such deed of any ers or facts shall be conciuswe

0@ proof of the truthfulnes %& of. Any person, including, wi imitation, Borrower, Trustee
gi\@ Lender, may purch, &\ such sale. Trustee may in the provided by law postpone ¢ g@
K of all or any porti o

of the Property.
The proceeds of any @e’s sale under this Deed of @hall be
applied in th followmg manner:

% First: Payment o Q%vs and expenses of the sale i ed by Trustee or %
&d r, including, without lumt stee’s fees, legal fees, t1t® ges, appraisals and ©Q
n © @

vironmental reports.

N\ \ N
K @ Secondz@.ent of all sums expended by L @uﬂder the terms of this Deed @
\ o s cﬁ’\

0\@ Trust and not yet re ether with interest on such s e Default Rate.

: Payment of all obligations G%m_mver secured by this Dee @§$rust,
@@ including, limitation, interest at the De te.

Fourth: The remainder, if any, to the person or persons legally enutled thereto.

@ RECEIVER. In ad to all other remedies hercin@ded for, Borrower @
upon the occurrence of an @fﬁ Default hereunder Lender a matter of right, be @@
to the appointment of a rec ive all or any part of the Pmpm%:1 ithout regard to the value of

@ Property or the solvency Qf WEr OF any person or pers iable for the payment of the @
\ debiedness secured hereby rrower does hereby consent, t@ appointment of such receiver Ny

K@& receivers, waives any and ces of (except as provided bélowin this Section 9.3) and def:

agr

such appointment and not to oppose any apphcau refor by Lender, provided,

@ nothing herein shall trued to deprive Lender o er right, remedy or privilege r may
@ nNOW possess to hate 4 teceiver appointed and further%@ ded, however, the appointmerit, of 4 receiver
shall not impair or in any manner prejudice the rights of Lender to receive payment of the Rents pursuant

to other terms and provisions hereof. Lender s ll notify Borrower of any applica %ﬂ made by Lender

seeking ointment of a receiver for th erty, but in addition to the mo@ communication of %
not ibed in Section 13.1 of th of Trust Lender may give otice to Borrower by @Q

@@
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@ telephone at the te@@: number for the address to @@wﬂtten notices to Borrower a@@: be given

under this Deed of Trust {or if such phone number is not known to Lender, then by delivery to the

Property, addressed to the “Property Manager”, of a copy of the application for appointment of § receiver)

and such @ shall be considered given at ¢ of the telephone communicationifor hand delivery if %
appli a@ Any money advanced by @ in connection with a recel shall be a demand @Q
obligation owing by Borrower to Lende bear interest from the date ol@m 2 such advancement by @

der until paid at the Default ga@- all be a part of the secured in dness and shall be secured by \
his Deed of Trust and any ot @

k&) - < . <
strument securing the mdebt@ 5 evidenced by the Note. AN
G{i\@ receiver and the receiver’s Il be entitled to enter upon,#id take possession of the Property 16

same extent and in the sa nner as Borrower might law . The receiver, personally or

@ its agents or attorneys exclude Borrower and its a “servants and employees whol the
@ Property and may % old, use, operate, manage m@ ol the same and each and eve@ thereof,
and in the name of ower or Borrower’s agents, may eXercise all of their rights and powers and use all

of the then existing materials, supplies, stores and assets and, at the expense of the Property, maintain,
restore, 1 and keep insured the propertie %ﬂ'pment and apparatus provid equired for use in %
conngct ith the business or busines e@m ed on the Property and e, all such necessary @Q
and(pr repairs, renewals and replac@dg s and all such useful alteratiofs, additions, betterments and @
%rovements as the receiver may ‘6%51 er judicious. Such receivership:shall, at the option of Lender,
tinue until full payment of a@ hereby secured or until ttie C\ roperty shall have passed b @
3

{@i\@\foreclosure sale under this D rust. K\ ©>K€ix

Section 9.4 PANCY AFTER FOREC @

@ {(a) Tenancy at Will. If up@:ompletion of a foreclosure sale, Borrower or

Borrgwer's representatives, successors of assigns, or any other persons claiming any interest in
5 :
0 ¥
]

perty by, through or under B er afe occupying or using th perty, or any part %
of Lender or the purchaser at e, as the case may Q

@&ediateh become the te the purchaser at such sale, which fenancy shall be a tenancy @©
from day-to-day, terminable will of either landlord or tenai:& at'a reasonable rental per day

based upon the value of foperty occupied, such rental i@ due daily to purchaser. In thé’\f@}\
ender possession of the Prop n the exercise of such opﬁo:%@

<,
°\© event the tenant fail
©>K§§ purchaser shall be % d to institute and maintain an for untawful detainer. &

@@ o E@) Notice to Account D ender may, at any time aft&%;@vent of
Default by ower hereunder, notify the ob%rs of any accounts, chattel paper;/negotiable

insiruments or other evidences of indebtedness to Borrower included in the Property to pay

Len% directly. % % %
gﬁ@ on95  CUMULATIVE REMEDIES. All remedies com@@gms Deed of Trust are @@Q

c&n ive, and Lender shall also hmﬁ- other remedies provided at lnxo equity or in any other of
Loan Documents. No act of L,

each and all shall, at the o

o shall be construed as an electj proceed under any particular,
o @\provision of this Deed of T e exclusion of any other p @n of this Deed of Trust or :@
K{e&\ election of remedies to thegkchision of any other remedy wh@ ay then or thereafter be a\'ail%
© Lender. No delay or fail Lender to exercise any right edy under this Deed of Trust be
@@ construed to be a W%@ that right or remedy or of an @Eault by Borrower. Lender ma@r@nse any

one or more of its rights and remedies at its option withoutregard to the adequacy of its security.

Seci%;: 9.6 PAYMENT OF EXP%NSES. Borrower shall reimburse Lender for all %
attomeys: , costs and expenses, arisingTfom and after the date hereof, ed by Lender in
PF A o

@ R o @
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@Q connection with th rcement of Lender's nights un&ﬁ Deed of Trust and each of ﬁr Loan
Documents, including, without limitation, attorneys’ fees, cosis and expenses for tral, appellate

proceedings, gut-of-court negotiations, workouts and settlements, and for enforcemeng of rights under any
state or statute, including, without li ion, attorneys’ fees, costs enses incurred in %
ba:;@ nd insolvency proceedings sucfrysibut not limited to) in connegctigipith secking relief from @Q
%" a bankruptcy proceeding. %s@ym “expenses” means any %@ys incurred by Lender in @

ection with any of the out-of- , or state, or federal or bankrup roceedings referenced above
SJuluding, without limitation, t ¥ & @
3 90

. @ and expenses of any apprg}is 5, consultants and expert witnes:',@
@&K\ retained or consulted by Le !

X
N f édings. Lender shall also be ¢ %
to its attorneys’ fees, cost adgment proceedings to collect and e
the judgment. This hall survive the reconve other

@ on 15 separate and several yanc
@ termination of this Reedvof Trust. @ @

Sectipn 9.7 INSURANCE POLICIES. Lender {i) may surrender the, Insurance Policies
maintaine suant to this Deed of Trust or art thereof, and upon receipt pply the unearned %
premiu a credit on the Obligations comnection therewith, Botrow eby appoints Lender @Q

as a@ nd attorney-in-fact (which is doupléd with an interest and is therefbre ifrevocable) for Borrower
ollect such premiums; {ii} may apply the funds in any account, an %gy other funds held by Lender

o ard payment of the Obligatign% d (iii) shall have and may ¢ e any and all other rights a%gg@

@J\remedies which Lender ma at law or in equity, or by V%K any of the Loan Documegg

é& otherwise. K ©

@@ Section 9.@®SCONTINUANCE QF RE%S&ES- In case Lender shali hav@eded to
invoke any right, remiédy, or recourse permitted under th€ Loan Documents and shall theréafter elect to

shalf continiie as if same had never beer@ ed.

discontinue oy abandon same for any reason, Lender shall have the unqualified right so to do and, in such
event, Bo m%lr and Lender shall be restored ir former positions with respec %he Obligations, the %
Loan ts, the Property or otherwi d“the rights, remedies, recour@@u powers of Lender @©Q

)

f@\ Section 9.9  BANK Y ACKNOWLEDGMENT: @e event the Property or any@@
‘, Nortion thereof or any intere becomes property of any b ch estate or subject to any s
K{&\ federal insolvency procee hen Lender shall hmnediately@me entitled, in addition to d@f
@ relief to which Lende be entitled under this Dee @ rust, to obtain (i) an order the
@@ Bankruptcy Coum appropriate court granting i iate relief from the automatic sia uant to
§ 362 of the Ba y Code so to permit Lender to ptirsie its rights and remedies against-Borrower as
provided under this Deed of Trust and all other rights and remedies of Lender at law and in equity under
applicable s%f law, and (ii) an order from the Bipkruptcy Court prohibiting Borrowsgt’s use of all “cash %
collateral efined under § 363 of the B tcy Code. In connection With Bankruptcy Court Q
orders, rower shall not contend or aﬁgg@h y pleading or petition file n@ court proceeding that @@
nder’does not have sufficient gro r relief from the automatic aﬁ&ny bankruptcy petition or \
s @r action taken by Bonower@&%y, condition, or inhibit Lendsgr exercising its remedies arg
o ereby admitted by Borrower & bad faith and Borrower furth@@iis‘ that Lender would have Ju@\
K{f&\ cause for relief from the autofAas¢ stay in order to take such acti iithorized under state law. @

©©© Section 9;:‘;@{ j@[—l‘l‘ OF ENTRY. Lende@@agems shall have the right o@n@ and
1=

ingpect the Prope all reasonable times and upd (1} Busmess Day prior wr notice to
Borrower, subiject to the rights of tenants under any Leases.

@Q% @Qﬁ @Q% @Qﬁ
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INDEMNIFICATION; SUBROGATION @ % Q %
] @@ @@
o @\ (@) B er shall indemnify, defend;ég;?%md hold Lender and Lender’s @\

Affiliates harmless aga@ 1) any and all claims for brok ; leasing, finder’s or similar fe AN

o EN
Q{&\Q which may be mad@% ng to the Property or the De%@%; 1i) any and ali liability, obli
T

losses, damages alties, claims, actions, suits s and expenses (including

@ attorneys’ fi ether with appellate counse f% any) of whaiever kind or

@ may be as "against, imposed on or incurre@ nder in connection with the @, his Deed
of Trust, the Property, or any part thereof, or the exercise by Lender of any rights or remedies
granted to them under this Deed of Trust; provided, however, that nothing herein shall be

ed 1o obligate Borrower to iu@}y, defend, protect and hold h s Lender from and %

st any and all liabilities, o i@\ s, losses, damages, penalti s, actions, suits, costs Q
@and expenses enacted again%g sed on or incurred by Len er@ @
o

\ misconduct or gross negliges

'@ ot o gross g 2 @
Ko\@ (b Q\Qf" Lender is made a party de%% to any litigation or any ¢

Q

eason of Lender’s willful

threatened or bro gainst Lender conceming the d indebtedness, this Deed of
@ Property, or _thereof, or any interest theres the construction, mainten
@ or occupa use thereof, then Lender sha@ ify Borower of such litigation.o
Borrower shall indemnify, defend, protect and hold Lender harmless from and against all liability
by reason of said litigation or claims, including atiorneys’ fees (together with appellate counsel
feesif any). The right to such attor fees (together with appellate 4.‘\’ fees, if any) and %
nses incurred by Lender in h litigation or claim of the ty .@a;? cribed in this Section @Q
0.1(b}, whether or not any such litigation or claim is prosecuted tdjudgment, shall be deemed 10
have accrued on the co ment of such claim or action a all be enforceable whether or \
°\@ not such claim or actiomi&prosecuted to judgment. If Lender commences an action again @
°\@ Borrower to enforc g%\ the terms hereof or to prose breach by Borrower of any
K terms hereof or t& /er any sum secured hereby, B er shall pay to Lender their at
©© fees (together withappellate counsel fees, if any) penses, together with interes
@ the Defau from the date of payment o@ﬁﬁng by Lender until paid b
Borrower brédches any term of this Deed of Trust) Lender may engage the services of an attorney

f-pocket attorneys’ %
ender, whether or Q
against Borrower by reason @f such breach, together with @Q

e for the date of payment or ihgurting by Lender until paid by \

t an action is actually col ny
interest thereon at the Defau?%I
tt

0\@ Borrower. All reference @3 omeys” in this Section 10: d elsewhere in this Deed 0‘@
o @ Trust shall include wa limitation any attomey or la engaged by Lender and Le r@
K{f&\ in-house counsel, references to “fees and expe xin this Section 10.1({b) and els e

Q in this Deed of Tiust shall include without limitatj fees of such attorney or law. firin’ and
@@ any allocati @‘rges and allocation costs of @‘s in-house counsel. Where»@e Loan
Documents Barrower is obligated to pay Lendees attorneys’ fees, such obligatio 1 include

the actual fees and expenses charged by those attorneys selected by Lender based upon such
atﬂ%fys’ then-prevailing hourly rates,which fees shall not be based upon % statutory schedule

o:@ prescribed by any applicable @ Q
oy R oy <
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. (©) A waiver of subrogation shall be obtained by Borrower from its

insurance carrier and, consequently, Borrower waives any and all right to claim or recover against
, its officers, employees, age tepresemtatives, for loss of or ¢ to Borrower, the @
erty, Borrower’s property perty of others under Borr @gnuol from any cause ©©

@ insured against or required tx insured against by the provisior%&ﬁs Deed of Trust.

orrower shall, at its sole t@}f\@
R
or

@) lefined) imposed upon ot incurr
@ asserted against any ified Parties and arising out of gryelating to any one or more of wing:
@ (a) any presence Hazardous Substances (as herethafier defined) in, on, above% der the
Property; (b) any past, present or future Release (as hereinafter defined) of Hazardous Substances (as

hereinafter defined) in, on, above, under or from the Property; (c) any activity by Borrower, any person or
entity aff’@ with Borrower, and any tena ther user of the Property in c@om with any actual, %
Tt @@Q

prop s@ hreatened use, treatme ge, holding, existence, di n or other Release,

ené@b n, production, manufacturing,processing, refining, control, m emient, abatement, removal,

%d ing, transfer or transportatio Ror from the Property of any dous Substances at any time
ated in, under, on or above thie Froperty; (d) any activity by Bortowet, any person or entity affiliate @

o
DN , .
°\@ with Borrower, and any te % other user of the Property 1 ‘(e{:--:"' ction with any actual or pr
K Remediation (as hereinafi ined) of any Hazardous Subs (.‘.‘ at any time located in, unde %Q or
© above the Property, w, or not such Remediation is vol

£ \@ Iy or pursuant to court or a tive
©© order, including, x@ imitation, any removal, remedighor corrective action; (e) any @ resent or

threatened non-compliance or violations of any Environfriental Law (as hereinafter defined¥{or permits

ant to any Fovironmental Law) in connection with the Property or operations thereon,
%e

athout limitation, any failure by wer, any person or entity affili with Borrower, and @

other user of the Prope ply with any order of an ental authority in @
it imposition, recording or ‘@or the future imposition, @
r%& ng or filing of any Environméntal Tien (as hereinafter defined) ering the Property; (g) any \
<>\@nﬁnistrative processes or pro@gs or judicial proceedings in ay connected with any matte?@
o € addressed in this Section lOg (f)iny misrepresentation or ina in any representation or warganfy ;
©§§\ or material breach ot fail@%’% perform any covenants or ¢ bligations under the Envirou% 1
e or

Indemnity; and (i) any @h tion in value of the Property id{any way connected with any oc&@

@@ other matter referredtonin this Section 10.2, except in al set forth in (a)-(i) above to % nt such
Losses arise solely“and exclusively as a resnlt of an Indemnified Party’s gross negligenee or willful
misconduct,

'@m “Environmental Law” any present and future fej@te and local laws, @
stat @: inances, rules, regulations @ ¢ like, as well as common elating to protection of @@
to Hazardous Substances, relating”to liability for or costs of

health or the environment, rela e% \
o ediation or prevention of Rel of Hazardous Substances o @ ing to liability for or costs of @
© >Th N

5 ther actual or threatened dang uman health or the enviro e term “Environmental
K\ includes, but is not limit the following statutes, as , any successor thereto, ¥
© regulations promulgated uant thereto, and any state or statutes, ordinances, rules, re ions
@ and the like addressi @nnilar issues: the Comprehen@vironmental Response, Com @lon and
@ Liability Act; the %&rgency Planning and Commun ight-to-Know Act; the Hazar@ aterials

Transportation Act; the Resource Conservation and Recovery Act (including, without limitation, Subtitle

1 relating to tnderground storage tanks); the Solid Waste Disposal Act; the Clean Water Act; the Clean

Air Act;@ oxic Substances Control Act; afe Drinking Water Act; the %ational Safety and Q%
Hea@@ the Federal Water Pollutio | Act; the Federal Insectici@@:%cide and Rodenticide ©©

AN AN

25
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@ Act; the Endanger ecies Act; the National Envh@gtal Policy Act; and the Rivé@@l—larbors
Appropriation Act. The term “Environmental Law” also includes, but is not limited to, any present and

future federal, state and local laws, statutes, ordinances, rules, regulations and the like, as well as cornmon

law: conditiphing transfer of property upon %tive declaration or other app of a governmental %
authori the environmental conditio o@l’mpeﬂy; requiring notificati isclosure of Releases @Q
of ous Substances or other envh@)ental condition of the Prop \@

eéy v governmental authority

@ther person or entity, whethg:r ot in connection with transfer ofititle to or interest in property;
osing conditions or require connection with permits or uthorization for lawful activi @

<
) @ P . . 3 - 2, - <,
relating to nuisance, tresp her causes of action related roperty; and relating to wr
@w of

N
©§§ death, personal injury, or rty or other damage in conne ith any physical condition oé

N the Property. N\ N N\
@ The term “Environmental Lien” includes but\>not limited to any lien or othet@cumbrance

imposed pursuant to Environmental Law, whether due to any act or omission of Borrower or any other
person or @&g ‘%

e term “Hazardous Substa es@g?udes but is not limited to a %l substances (whether ©©Q

s‘é&i L Tiquid or gas) defined, liste w erwise classified as pollutan ardous wastes, hazardous
@bstances, hazardous materials, @nely hazardous wastes, or wop similar meaning or regulato: N
0\@ effect under any present or nvironmental Laws or that ave a negative impact on h
Kg& health or the environment, fackiding, without limitation, petrol d petroleum products, asbest
© asbestos-containing mat¢fdl, polychlorinated biphenyls, [€ad,” lead-based paints, radon, ctive
@@ materials, ﬂammab@ﬁ> explosives and mold and mi 3 \5

The term “Indemnified Parties” includes but is not limited to Lender, any person or entity who
is or will been involved in originating the-Lpan evidenced by the Note, @n or entity who 15

or will en involved in servicing the Jany person or entity in who; the encumbrance @
crea@g this Deed of Trust is or will V@c n recorded, persons and ent@gﬁml @@
W

o

N

may hold or acquire

have held a full or partial interest in the Loan (including, witho itation, those who may \
@ire any interest in the Loan, @ll as custodians, trustees and, fiduciaries who hold or have @

k&)
5 @ eld a full or partial interest i t@oan for the benefit of third p i@\:s well as the respective dire @
K{f&\ officers, shareholders, pa \employees, agents, servants, T %ntaﬁves, contractors, subcont%%s,
@ affiliates, subsidiaries, icipants, successors and assign y and all of the foregoing (1 ing,
@ without limitation, t her person or entity who hol cquires or will have held a pa i@aﬁion or
@ other full or partial¥utgrest in the Loan, or the Propertywhether during the term of the Lo as part of

or following foreclosure pursuant to the Deed of Trust) and including, without limitation, any successors
by merger, cansolidation or acquisition of all or 4 substantial part of Lender’s or anl&g_ender’s assets and %

business.@ Q Q
@@he term “Losses” include; a@gims, suits, liabilities (inclu\dg@ without limitation, strict @
%bjlities), administrative or judic'tions or proceedings, obligatig@ ebts, damages, losses, costs \
3 e ) ) S, == s @
penses, diminutions in valug, i %, vosts of Remediation (whethe;r N

@i\(/ not performed voluniarily), jfidgménts, award, amounts paid i ent, foresecable and unfores
©>K 19 fees, environmental consulta es

'_n
@ and investigation costg~{including, without limitation, ¢o sampling, testing and ana @ soil,
@ water, air, buildin g

consequential damages, lisidalton costs, attorneys’ fees, engi
erials, and other materials 3 bstances whether solid, ligua as), of
whatever kind or nature, and whether or not incurred in connection with any judicial or administrative

proceedings. % % %
XQQQ & S ¢
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@ The term * Qe” with respect to any Hazaﬁ@s Substance includes but is not@% 0 any
release, deposit, discharge, emission, leaking, leaching, spilling, seeping, migrating, injecting, pumping,

pouring, em%/ing, ¢scaping, dumping, disposing%or other movement of Hazardous S%bstances. %
term “Remediation” incl 15 not limited to any res) :@@emedial, removal, or @)Q
corteclivé action; any activity to clean! etoxify, decontaminate, contai otherwise remediate any

ardous Substance; any actions ﬁ%revent, cure or mitigate any Rel of any Hazardous Substance, \
Aty action to comply with any @ onmental Laws or with any perthits issued pursuant thereto; ma‘;\f@
i n

<
%\Q nspection, investigation, s y\\% itoring, assesstment, audit, %] ing and testing, laboratory o %
©§§ analysis, or evaluation rel o any Hazardous Substances ything referred to in this Anié! .
@@ Section 1035 \DUTY_TO_DEFEND AN ORNEYS AND OTHER
EXPENSES. Upon“written request by any Indemnified’ Party relating to any Losses covéred by the
indemnity provided in Section 10.2, Borrower shall defend such Indemnified Party (if requested by any
Indemnifi , in the name of the Inde 6% Party) by attorneys and other essionals approved %
fied Parties. Notwithstandi foregoing, any Indemnified P y, in their sole and Q
absglutg=discretion, engage their own s and other professionals to @ or assist them, and, at @Q
option of Indemnified Parties, théir attomeys shall control the resolution 6f claim or proceeding. Upon \
s @nand. Borrower shall pay or, 1 @ ole and absolute discretion demniﬁed Parties, reimburse”@
0\@ he Indemnified Parties for @nem of the actual out-of-p ges and disbursements of atto
Kg& engineers, environmental c@@ants, laboratories and other p\@)onals actually incurred by Le
connection therewith.

©
S N N N
@ Section 10@ SURVIVAL OF INDEMNIT@. Notwithstanding any provisio@ this Deed

of Trust or any other Loan Document to the contrary, the provisions of Sections 10.1, 10.2, and 10.3, and
Borrowet’s.obligations thereunder, shall surviv%) the repayment of the Note, (b foreclosure of this
Deed o@ tPand (c) the release (or reconc , as applicable) of the lien of i@i ed of Trust.

9

Section 10,5 ENVIRON
‘enants and indemnities set fo
d indemnities contained in

@@{i\@an @gx@
@@

@©®
. The terms, conditions, \

 terms, conditions, covenants @

e
ARTICLE 11 @)K @)K

©© SECURITY AG QMENT @Q

Section 11.1 SECURITY AGRE NT. This Deed of Trust is h a real property %
mortga “security agreement” within aning of the Uniform: Comm I'Code. The Property Q
incm@ h real and personal propert @a other rights and interests, @ tangible or intangible @@
ig n , of Borrower in the Propgt)@orrower by executing and deliverifig this Deed of Trust has \

o ted and hereby grants to L , as security for the Obligati a security interest in all of @
o @ orrower’s right, title and intgr@' , to and under the Property md@é@gceeds and products thereof, i

K{f&\ each case, whether now o@ or existing, or hereafier acqui T arising 1o the full extent t
QO Property may be subject Uniform Commercial Code (sgighportion of the Property so subj e
@ Uniform Commerc% eing called in this paragl‘zgsg@ ollateral”). Borrower hereb s with
@ Lender to execute eliver to Lender, in form an stance satisfactory to Lender, @ nancing
statements, continuation statements, other uniform commercial code forms and shall pay all expenses and

fees in connegtion with the filing and recording thereof, and such further assurances @s Lender may from
time to ti %msider necessary to create, p and preserve Lender’s securit 'Ql%'est herein granted. @

Thi f Trust shalf also constitule ‘@ ¢ filing” from the date of r i hereof in accordance
e g e e <
NG N@ NE

ironmental Indemnity, 5 6
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@Q with Utah Code 70@@02, and for such purpose (i) the %e of the debtor is the name @:)wer set
forth in the opening paragraph of this Deed of Trust and the address of the debtor is the address of the
Bormower as get forth in Section 13.1; (i) the name of the secured party is the name of Lender set forth in

the openi ragraph of this Deed of Trus the address of the secured p the address of the %
Len @et forth in Section 13.1; an, i)the Collateral covered hereb @es items of Personal @Q
Pro that are or are to become fixtures related to the Land described in it A attached hereto. The @
going address of Lender, as the %gured party, is also the address from which information concerning \
0\ security interest may be obtgi y any interested party. If an of Defauit shall occur, Lend @
gi\@ in addition to any other r%&@@remedies which it may have ve and may exercise imme @/
K and without demand, any | rights and remedies grante secured party upon default w €
©© Uniform Commemjaé\j}@ 2 including, without limiting t erality of the foregoing, the ri take
@ possession of the Coliateral or any part thereof, and

such other measures as Lendér.may deem
necessary for the carg, protection and preservation of the"Collateral. Upon request or demand of Lender,
Borrower shall at its expense assemble the Collateral and make it available to Lender at a convenient

le to Lender. Borrower shall o Lender on demand any and xpenses, including %
rest in the Collateral @©Q

e§ and attorneys” fees, incurre, aid by Lender in protecting |
and(in gnforcing the rights hereunder with*fespect to the Collateral. Any(nofice of sale, disposition or
er intended action by Lender wif%\gespect to the Collateral sent to BereGwer in accordance with the
°@visions hereof at least ten ( ys prior to such action, shall°@utute commercially reasonabﬁg@
0\@ notice to Borrower. The pro X any disposition of the Collq@@r any part thereof, may be apghi
K{e& by Lender to the payment Obligations in such priority oportions as Lender in its disgféiton
© shall deem proper. In ent of any change in name, 1d or structure of Borrower, Bo \@ shall
@@ notify Lender the promptly after request shall executé, file and record such Unifo@memial
Code forms as are hecessary to maintain the priority of-Lender’s lien upon and security intérest in the
Collateral, and shall pay all expenses and fees in connection with the filing and recording thereof. If
Lender shall) require the filing or recordin
contin atements, Borrower shall, p tly after request, execute, file
Conimereial Code forms or continnati
%Je es and fees in connection wi g understood and agreed, \
o, ever, that no such additionad\l ments shall increase Borrow ations under the Note, the, @
5 @ oan Agreement, this Deed @ and the other Loan Docum rrower hereby authorizes L @r}
Q{Q\ and its counsel to file Unif% Commercial Code financing sta@@ds in form and substance satis@
@) to Lender describing as ollateral covered thereby “all of the debtor, whether now ofhed or
@ existing or hereaft <@uin&d or arising and all pro @ and products thereof, incl@without
@ limitation, all ﬁxn@ on the Land™ or words to that-effect, and any limitations on s collateral
description, notwithstanding that such collateral description may be broader in scope than the Collateral

described in this Deed of Trust. Borrower heréby imevocably appoints Lender aghits attorney-in-fact, %
coupled n interest, to file with the appropmiate public office on its behak% financing or other Q
stat@é@ igned only by Lender, asgz er's attorney-in-fact, in cm@n with the Collateral @@
% by this Deed of Trust. Notwi ding the foregoing, Borrower shall appear and defend in any

o @ n or proceeding which affegt purports to affect the Propeg§ any interest or right therein, /@\
o @ ether such proceeding effgc@ or any other rights in the E}.‘%@(and in conjunction there\git@\

K@& Borrower shall fully cooperale Swith Lender in the event Lender$@'garty to such action or proceeding)™
Q

ssary, and shall pay all @

the filing and recording thereof,%% )
lig
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n 12.1 MARSHALL % THER MATTERS. B @@ﬁreb}r waives, to the @Q%

eﬁe@permined by law, the benefi o%gﬁ appraisement, valuation, s%@fension, reinstatement and \©

mption laws now or hereafter fﬁxc& and all rights of marshalligm e event of any sale hereundey @

. @ the Property or any part ther any interest therein. Further, er hereby expressly waives ; AN
K\ and all rights of redemptio ﬁ%@ﬁsaﬂe under any order or dec eclosure of this Deed of T
©§§ behalf of Borrower, and chalf of each and every pers quiring any interest in or tit he
Property subsequent itted

ate of this Deed of Trust mé alf of all persons to the ext

@Q by applicable law.
Sectipn 12.2 WAIVER OF NOTICE. Borrower shall not be entitled tg any notices of any
nature w ver from Lender except with t to matters for which this D Trust or the other %
Loa@;@ ents specifically and expre i@ ides for the giving of noti@ er to Borrower and @Q
t lg Taw

exc th respect to matters for w@ ender is required by applic to give notice, and @
@rower hereby expressly waives %g t to receive any notice from %@der with respect to any matter \
°\ which this Deed of Trust or thie $ther Loan Documents does not pedifically and expressly provide for @

>,

o e giving of notice by Len OITOWer. X
@K\ g& _ D &

@ Section 12,3 Wherever pursuant to this D @Trust
@ Lender exercises rove, OF any arrangement Og. 1s to be
satisfactory to Lende t disapprove or to decide that arrafigements or

t given to it to approve or«di
7 the decision of Lender to approv
terms are satjsfactory or not satisfactory shall be in the sole discretion of Lender and shall be final and
conclusi\r@ ept as may be otherwise expre ,\\’ d specifically provided herein@% @

@@ecﬁon 124 SURVIVAL. @@d@muiﬁcations made pursuang to@rt? icle 10, shall confinue @©
B@ 1 shal

i tely in full force and effect a | survive and shall in no wa impaired by: any satisfaction \
0\@0&1& termination of this Deed: Tust, any assignment or othcr@ér of all or any portion of ﬂ‘u?\@
0\ Deed of Trust or Lender’s Q&é}gs in the Property (but, in s%ﬁ:& , shall benefit both Indem%@
K{e& Parties and any assignee 5‘& sferee), any exercise of Len ights and remedies pursuant ()

@) including, without limitafioh, foreclosure or acceptance of adged in lieu of foreclosure, any exérgise of

@@ any rights and re rsuant to the Loan Agreemen' Note or any of the other Lo ents,

any transfer of all any portion of the Property ether by Borrower or by Lender following

foreclosure or acceptance of a deed in lieu of foreclosure or at any other time), any amendment (o this

Deed of T the Note or the other Loan Documents, and any act or omission night otherwise be %
constru @Q arelease or discharge of Borr m the obligations pursuant he @ Q

Section 12.5 WAIVER TOMATIC OR SUPPLEN l\@ﬁL STAY. In the event of \
o@ﬁling of any voluntary ot i&@aw petition under the Bankny “Code by or against Borrowes @
5 @ other than an involuntary p u‘t@ iled by or joined in by Lend; ﬁ@ wer shall not assert, or re @
K{f&\ any other party to assert, L@ automatic stay under § 362 aokruptcy Code shall operat@%%e
© interpreted to stay, interd'@ ondition, reduce or inhibit the ity of Lender to enforce any rig@ hey
@ have by virtue of 's@ced of Trust, or any other ri al Lender has, whether no@reaﬂer
@ acquired, against any_puarantor of the Debt. Further, wer shall not seek a supplemental tay or any
other relief, whether injunctive or otherwise, pursuant to § 105 of the Bankruptey Code or any other

provision thetein to stay, interdict, condition, reduce or inhibit the ability of Lender fo enforce any rights
it has b}f@ of this Deed of Trust again@n guarantor of the Debt. The \@s contained in this @

o P o @
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@ paragraph are a r@@ inducement to Lender’s uﬁ@&ss to enter into this Deed@@uﬁ and

{
Borrower acknowledges and agrees that no grounds exist for equitable relief which would bar, delay or
impede the xrcise by Lender’s rights and rem%fes against Borrower or any guarantr of the Debt.

X
@QQ Q&TICLE 13 5 @QQ \QQQ

\ NOTICES
\@ ? '@
@Q Section 13.1 ) ’\ CES. Any notices to be given n\\ Deed of Trust or any of th °h§”
© )

eI, d personally, (b) mailed by cer
registered mail, return 48cgipt requested, (c) sent via natignally-recognized overnight couﬁerxg@

eral
@Q Express), or (d} trangmitted by email, in each case to the parties at the following addresses:

% If to Borrower: CW THE VIEWS 1, LLC
Alin; ager % %
Q @est Legacy Crossing Blvd,, (@Q Q
\©© \@wine, UT 84014 \@ \@©
elephone: (801) 721-9079
0\@ 0@ Email: colinf@cw land 0\@ 0@
@ “b & b
L Ifto Len MOUNTAIN WEST KEJT, LLC £
© @ Attn: Andrew Me ©
@@ \5@ 357 West 200 @sum 200 \5@
Salt Lake City, Utah 84101
Telephone: (855) 702-5600
il: \1- rew(@laviorderrick.com

% Email:s % %
SN oS oR SR
Any party hereto may cl@a address for service of noticés%b giving notice to the other \

o@ies in the manner provided irrtfi#Section. Any notice delivered t to this Section 13.1 shall be\@

0\@ deemed to have been receiv%@ hen the notice is received ecipient or when delivery ¢
@)&g& address is attempted but re or on the date of attempted deli if the address is no longer f

sent by registered or ce mail or overnight courier, (b) @a date of sending by email if @uing
@@ business hours on @ess Day (otherwise on the n@sﬁmess Day). and (¢) on the dat elivery
by hand if delivere ing business hours on a Business'Pay (otherwise on the next Business-Day).
% A%ICLE 14 % %
@@Q %CABLE LAW @@Q @@Q

% f@x Section 14.1 VE LAW: JURISDICTION @X{ Loan Document shall be, \
5 @\govemed by, and construed ~§W orced in accordance with, @Ws of the State of Utah wi 0@
Kg&\ giving effect to its tconﬂict§§ﬂ> s principles. The parties stip d agree that the State of Ut %a

substantial relationship t underlying transaction relate this Deed of Trust and to th ies

@@ involved. @@ @@ \5@

Section 14.2 USURY LAWS. This Deed of Trust and the Note are subject to the express

condition at no time shall Borrower be obligated or required to pay interest oft the Debt at a rate %
which c@o}@ bject the holders of the Not ither civil or criminal liabilit @ result of being in @Q

< 2% C? @
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©© excess of the maxi@@terest rate which Borrower i@t@d by applicable law to conﬁ@@agree to

pay. If by the terms of this Deed of Trust or the Loan Agreement, Borrower is at any timé required or

obligated to pay interest on the Debt at a rale inqexcess of such maximum rate, the rate of interest under
this Dee t and the Note shall be dee be immediately reduced to su imum rate and the %
interes ble shall be computed at su @ um rate and all prior inter@ ents in excess of such @Q

ma¥i rate shall be applied and sh deemed to have been payment§_iny Teduction of the principal
%&ance of the Note, All sums paid %ﬁed to be paid to Lender for Ll}%x\s}e, forbearance, or detention of \
e
prorated, allocated, and spre @

)

N Debt shall, to the extent pe by applicable law, be amo
%\@ throughout the full stated t % e Note until payment in t the rate or amount of inte 1
account of the Debt does ceed the maximum lawful rate’ofinterest from time to time in effect and
©© applicable to the Debt ong as the Debt is outstandin@@ @
@ Section 14}5 PROVISIONS SUBJECT T@PPLICABLE LAW. All rights;"powers and
remedies proyided in this Deed of Trust may be exercised only to the extent that the gxercise thereof does
not violat applicable provisions of law

re intended to be limited to the t necessary so that %
they wi ender this Deed of Trust inv enforceable or not entitled t ¢orded, registered or ©Q
ﬁle@r the provisions of any applicable’ law. If any term of this De@ rust or any application @

thereaf shall be invalid or unenforce&%e, ¢ remainder of this Deed of 'F%s and any other application of \
0@ term shall not be affected therebg % %

g{&\@ @\{%\@ ARTICLE 15 g{g\@\ g{g\@\
©© ©© COSTS ©© ©©
@ Section 15%5

PERFORMANCE AT B ER'S EXPENSE. Borrower@nowledges
and confirms that Lender shall impose certain normal and customary administrative processing fees in
i ification, amendment and termindiion (excluding the %
J“the release or substitution o ateral therefor, or (¢) Q
vals with respect to the Propg¢riy @the occurrence of any of @©

ove shall be called an “Even‘l% orrower hereby agrees to pay; ediately, upon demand, all \
0\ fees (as the same may be @{e@ ed or decreased from time tg: , and any additional fees of a\@

0\@ similar type or nature whic imposed by Lender from timé 1o°time, upon the occurrence o O@
K{e& Event. Borrower shall pro ay and perform each Obligatif@ which it is responsible here r
@) Tt

under the Loan Agreement)or the other Loan Documents due. If Borrower fails to timelf__pay or
@@ perform any poﬂi@e Obligations (including taxe: ssments and insurance premi ,orifa
legal proceeding is menced that may adversely a Lender’s rights in the Properiyi=then Lender

may (but is not obligated to), at Borrower’s expense, take such action as it considers to be necessary to
protect the value of the Property and Lender’s.rights in the Propenty, including the Yetaining of counsel,

and any @ t so expended by Lender w able by Borrower to Lender a@e and, together with Q%
int @e on at the Default Rate and@ ount so expended plus the re@@1 con shall be added to @@
tﬁ igations. \ \
o <, o <,
. @\@ Q\@\@ ARTICLE 16 0\@\@ . @\@
@ MISCELLANEOUS PR@@R)NS ©
Section 16; GENERAL DEFINITIQNS.@!«%SS the context clearly indica@a contrary

intent or unless otherwise specifically provided herein, words used in this Deed of Trust may be used
interchangeahbly in singular or plural form an%xe word “Borrower” shall mea%“Borrower and any
o t

subseque@o per or owners of the Prope any part thereof or any int herein,” the word %
o B ¥ (S
31
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@ “Lender” shall m@‘b:nder and any subsequent h&@’ of the Note,” the term “Lend@haﬂ mean

“Lender and any successor or assign of Lender,” the word “Note” shall mean “the Note and any other
evidence of ihdebtedness secured by this Deed %ﬂlst,” the word “person” or “Perfon” shall include an
individs cprporation, partnership, trust corporated association, go nt, governmental

aute@;@ d any other entity, the wo erty” shall include any p(ig}@o the Property and any @@Q

o

int therein, and the phrases “attorneys’ fees,” “legal fees” and “counsel-fees” shall include any and
o @ fees and disbursements, in@u@, without limitation, fees and @

attorneys’, paralegal and law
isbursements at the pre- trial aid by Lender in protectin @}

and appellate levels incurrg ok

\*3

g{&\ interest in the Property, th % and the Rents and enforcing i€ tights hereunder. g&\
@<>> Section 16. {}ﬁ@ ORAL CHANGE. This D @mst, the Note, the Loan A nt and
@ the other Loan Do nts and any provisions hereof teof, may not be modified, am , waived,

extended, changed, discharged or terminated orally or by any act or failure to act on the part of Borrower
or Lender, but only by an agreement in writing;signed by the party against whomrenforcement of any
modificagfon;-amendment, waiver, extension@c, discharge or termination is %}t. Q%
@@ection 16.3 LIABILITY. @?r)mwer consists of more tha o@;ﬁ@c)rson, the obligations and @©
. @bilities of each such person her r shall be joint and several, <>@{'1&%966&1 of Trust shall be binding f@\
Syupon and inure to the benefit of @@wer and Lender and their re ive successors and assigns foreve
) @ 9, % Q\@

S S N N
©§{§ Section 16.4 INAPPLICABLE PROVISIONS. term, covenant or conditio e

@ Loan Agreement, @ or this Deed of Trust is he d@ invalid, illegal or unenforce n any
@ respect, the Loan ent, the Note and this Deed of@s shall be construed without s@ vision,
Section 16.5 SUBROGATION. If any or all of the proceeds of the, Note or the Loan
Agreeme ve been used to extinguish, e or renew any indebtedness h@re existing against %
the , then, 1o the extent of the o used, Lender shall be su r@ d to all of the rights, @Q
cla ens, titles, and interests existing against the Property heretofore he L or in favor of, the holder

&uc indebtedness and such for ights, claims, liens, titles, and i@%ﬁgﬂs, if any, are not waived but

(ther ate continued in full forcsafiefect in favor of Lender and ¢ @erged with the lien and securitin O
gi\@ interest created herein as %{ ive security for the repa the Debt, the performance?;
& s
@\

n
discharge of Borrower’s o tons hereunder, under the Loa@ ement and the other Loan Do %

.

@ Section 16.6= INTEGRATION; STR ION. This Deed of Trust and the*Exhibits and
Schedules hereto, together with the other L:% Documents, comprise the coz%?te and integrated
1

agreemen Q%) the parties on the subject wmatter hereof and thereof an ersede prior and
cont us negotiations, offers, pr
se

ses, acts, conduct, @)Q%
ealing, representations, sta@nﬁs, assurances and understandings; @

and the performance a@ arge of the Other Obligation©

;. agreements, commitments
co@ hether oral or written,
%ld ay not be varied or contradicl% evidence of any such prior ok cdiilemporaneous matter or by

o

@nidence of any subsequent w\”@ reement of the parties herefef)»The parties hereto expressly, 77
o @acknowledge and agree that, svith Pegard to the subject matter o o@eed of Trust and the transacti @
K{f&\ contemplated herein, there oral agreements between the% s hereto. In the event of any c%%kt
© between the provisions is Deed of Trust and those of afy) dther Loan Document, the provigiviis of

@@ this Deed of Trut-%é\lf@> control and govern; provide @t the inclusion of supplem@ghts ar

remedies in favor ofLender in any other Loan Document.shall not be deemed a conflict with-this Deed of
Trust. Each Loan Document was drafted with the joint participation of the respective parties thereto and
shall be co%ued neither against nor in favor of gjly party, but rather in accordance with the fair meaning
thereof.

ox CLA
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@Q Section 16@ ENTIRE AQREEMEN T@oan Agreement, the Note, thls&of Trust

and the other Loan Documents constitute the entire understanding and agreement between Borrower and

Lender with tespect to the transactions arising in‘connection with the Debt and sup%fde all prior written %

or oral @%e tandings and agreements be@ Borrower and Lender with r? thereto, Borrower Q

owledges that, except as ed in writing in the Loan nt this Deed of Trust @
other Loan Documents, th ot, and were not, and no p are or were authorized by @
der to make, any represen@% understandings, stipulations, @emems or promises, oral ar @\
ritten, with respect to the trqsn which is the subject of the J..@ oreement, this Deed of Trusga@y\

K\@} the other Loan Documents \ K K\
& & > %

@ Section 16, ANGIBLE AND MORT: TAX. Borrower agrees t -‘Q nify,
@ defend, protect d Lender harmless from and st any and all liability, obli@@ns, losses,

damages, penalties, claims, actions, suits, costs and expenses (including attorneys’ fees, together with
appellate counsel fees, if any) of whatever kind or nature which may be asserted against, imposed on or
incurred Q%md&r in connection w1tl1 Bo % s failure to pay any recordi l\l'g:}prtgage transfer or %
oth @ imposition due in connectj the execution, delivery o tlon of this Deed of @Q
,; cluding, without llmltatlon ngible tax and documenta er tax. The agreement set \©
h in this paragraph shall surviveth termination of this Deed of Trus
/@ paragrap ?‘ N @

%&\@ Section 16.9 MF 1_!' GER. Unle-ss Lender shaII othe Qﬁpressly consent in wntmg,

@ pursuant to this Deed of Frust or any two or more of the oing estates or interests, sh erge,
@ but shall always r eparate and distinet, notwith g the union of two of more ofsuchestates in

@ person liable for the payme: e indebtedness secured
eby; (b) extend or modlfy the payment of said mdebteclne@?r ¢) accept additional real or \

@rsonal property of any kind unty or aiter, substitute o @ e any property securing sa@

@ indebtedness. @
0 S & Lo
VER. Lender shall not be ¢ red to have waived any provi this
@@ Deed of Trust, of the secured hereby or of any of ler Loan Documents unless s@ver isin

writing and 15 signed’ by Lender. Without limiting the>generality of the preceding sentenee, Lender’s
acceptance of any payment with knowledge of a default by Borrower shall not be a waiver of any default.

No waiverdy Lender of any default on the 'g of Borrower shall constitute a_waiver of any other or
e

@ Section 16.11

subsequée ault, and no delay or omissidniny exercising or enforcing the s’and powers herein @
grafted:shall be a waiver of such rights @nd powers. @Q

ARTS. This Deed of Trust a Xother Loan Document may b \

sarts and any party hereto or t ay execute any counterp
ivered will be deemed to be 1 mal and all of which counte\]%
this Deed of Trust or an; er Loan Document, as the case be, when taken together will b

@@ to be but one and th mstrement,

Section 16.13 BINDING EFFECT: ASSE NMENT. This Deed of Trust and the other Loan
Documem%?ll be binding upon and shall inuﬁgo the benefit of Borrower, Lendefiand their respective %
assigns. Borrower may not a% ts rights hereunder or thereun@ any interest herein Q

SUCCEsS
ort @.@tthout the prior written con t@ nder, @
@ O % O @

o @\ Section 16,12 CO
o ((>executed in any number of cor
K{f& of which when executed .’s‘ﬁ
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Section 16.14 [INTENTIONALLY OMITTED].

@ 16.15 ATTORNEYS FE% erever in the Loan Docume@«ower is obligated Q
to @ er’s attorneys’ fees, such gbligatidon shall include the actual @ expenses charged by @
0 torneys selected by Lender as@pon such attorneys’ then-prevatling hourly rates, which fees @
o %I not be based upon any statugohedule or fees prescribed by an licable law. N @\
O s 0 O
@&\ Section 16.16 N ILITY OF LENDER. Bor@@!cknowtedges and agrees thal@{*\\
© © ©

@ (a) Any. i@s@tions of the Property ma @s or through Lender are for ‘_..r{\._. es of
@ administration of ‘ﬁ@ oan only and, if disclosed tt Botrower, is disclosed without ¥epiesentation,

warranty or liability of Lender;
(@‘ By accepting or approving a Q%g required to be observed, per@, fulfilled or given @
to rsuant to the Loan Docume@s@ ding any certificate, financjal §fafement, insurance policy @@

ed to have warranted or regas d the suffictency, legality,

r document, Lender shall not %
o %etiveness or legal effect of 0@ me, or of any term, provisio condition thereof, and such /@\
. @ ceptance or approval therepf, et not constitute a warranty or rep! ntation to anyone with resge@\
K@&\ thereto by Lender; and @ K{f&\ @
@©> (¢}  Thegel ship among Borrower and , and shall at all times remai ;@y that
@ of a borrower and Rendet’; and Lender shall not under umstance be construed to be p‘@ ot joint

venturers of Borrower or its Affiliates; Lender shall not under any circumstance be deemed to be in a
relationship of confidence or trust or a fiduciary glationship with Borrower or its Aggates, or to owe any

fiduciary to Borrower or its Affiliates; does not undertake or assupfe any responsibility or %
duty, ower or its Affiliates to s @ view, inspect, supervise, pass (judament upon or inform @
Bo 1 or its Affiliates of any matter'in eonnection with the Property, an {ateral held by Lender or @
operations of Borrower or its.<> iates; Borrower and its Afﬁ]jagc | rely entirely upon their own \
gment with respect to sm@ %, and any review, inspectig)n, ision, exercise of judgmexlt @

<
gi\(f supply of information und r assumed by Lender in co with such matters is solely
©>K protection of Lender and @ Borrower nor any other Pers ntitled to rely thereon. @

@Q Section 1607 \NO THIRD PARTIES BE ED. This Deed of Trust is@}@ for the

purpose of defining “and setting forth certain obligations, rights and duties of Borrower and Lender in
connection with the Loan, and is made for the sole benefit of Borrower and Lender’s successors and
assigns. er Person shall have any right y nature hereunder or by rea ereof and no other %
Person'@ ded to be a beneficiary of th@ of Trust. @ @Q

\ Section 16,18 FURTHER S@gRANCES. Borrower shall, aﬁg éxXpense and without expense \
0@ ender do, execute and deliv further acts and documents @der from time to time require @
5 @ for the assuring and confirmy @ 0 Lender of the rights hereb @d or intended now or herea
K to be, or for carrying out th !1§ntion of facilitating the perforr%; of the terms of any Loan Doc .
© or for assuring the vali '@perfection, priority or enforce @/ of any lien under any Loan ent,
@@ but without mateﬁ% anding Borrower’s liability l@@ﬂ or under the other Loan D 5.
Section 16.19 SEVERABILITY OF PROVISIONS. Any provision in any Loan Document
that is held-tg be inoperative, unenforceable o&t‘%valid as to any party or in any 'u%diction shall, as to %
that pr jurisdiction, be inoperative @ orceable or invalid withou@@ ting the remaining Q
@ @@ C ©
34
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@ provisions or the @ntion, enforceability or validity%}%hat provision as to any other @, or in any

other jurisdiction, and to this end the provisions of ali the Loan Documents are declared to be severable.

ipn 16.20 HEADINGS. The g in this Deed of Trust and d@r Loan Documents @
are i for convenience of refere@ and are not part of this D@D st or the other Loan @@
%m ents for any other purpose ax | not in any way limit, amplif ¢ used in interpreting the

o s of this Deed of Trust. @ o @\
o 0 o N
N Section 1621 T THE ESSENCE. Time is k ssence of this Deed of Trust
K other Loan Documents.
© © ©

@Q Section I@QQY WAIVER. @Q @@

(a) TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE
IN CONSIDERATION OF L R’S AGREEMENT TO THE WVISIONS OF THIS Q%
@©

D OF TRUST AND THE LOAN DOCUMENTS, R AND LENDER

REBY EXPRESSLY CONDITIONALLY WAIV CONNECTION WITH

N, ANY SUIT, ACTION OR, RROCEEDING BROUGHT BY,LENDER OR BORROWER IN 8

. @@' CONNECTION WI LOAN AND/OR THIS DEEB\GF TRUST, ANY AND EVE

G\ RIGHT IT MAY TO A TRIAL BY JURY FULLY TO THE EXTENT THA @

S SUCH RIGHT § NOW OR HEREAFTER EXIST"WITH REGARD TO THIS D

©© TRUST, T TE OR THE OTHER LOAN DOCUMENTS, OR

@ COUNTERCEAIM OR OTHER ACTIO \t)
INCLUDING, BUT NOT LIMITED TO THOSE RELATING TO (A) ALLEGATIONS THAT
A PARTNERSHIP EXISTS BETWEEN LENDER AND BORROWER: (B) USURY OR

PENALTIES OR DAMAGES THEREFOR: (C) ALLEGATIONS OF-FNCONSCIONABLE %

. DECEPTIVE TRADE %@ ICE, LACK OF GOOD F FAIR DEALING, Q

( JLACK OF COMMERCIAL NABLENESS, OR SPECI ATIONSHIPS (SUCH @©
%\~ AS FIDUCIARY, TRUST DR CONFIDENTIAL RELATIONSHIP}; (D) ALLEGATIONS OF \
N DOMINION, CONTR TER EGO, INSTRUMENTAMITY, FRAUD, REAL ESTATE 0>
3{0%\@ FRAUD, MISRE TATION, DURESS, GOER( ON UNDUE INFLU N

INTERFERENCEXIR NEGLIGENCE; (E) ALLEGAHONS OF TORTIOUS INTERFER;

@) WITH PRESENTJOR PROSPECTIVE BUSINESS(R E
@@ OR (F) s@& LIBEL OR DAMAGE u\\ Pt ) ;
TRIAL BYSAIRY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER, AND
IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
ASYO WHICH THE RIGHT TO A-TRIAL BY JURY WOULD OTHERWISE ACCRUE. %
ER IS HEREBY AUTHO O FILE A COPY OF THI GRAPH IN ANY Q
@ CEEDING AS CONCLU DENCE OF THIS WA BORROWER AND @©

8 = LENDER
DITIONAL WAIVERS, 1@ THE FULLEST EX
%HE

%\Q PERMITTED APPLICABLE LAW, I NSIDERATION OF LEN
AGREEMENT PROVISIONS OF THIS OF TRUST AND THE OT
@@ DOCUME ORROWER HEREBY EXP Y AND UNCONDITIONA@ANES,
IN CONNECTION WITH ANY SUIT, ACTI R PROCEEDING BROUGHT BY LENDER
IN CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
IT MAY HAVE TO (i) IN OSE ANY COUNTERCLAI EREIN, EXCEPT %
E EXTENT THAT SAID C@ERCLAM MUST BE ASS@ PURSUANT TO Q
‘ LICABLE LAW OR O E BE BARRED FROM SSERTED IN ANY @@
35
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OTHER A@& AND (ii) HAVE THE SA@%NSOLIDATED WITH AN@ER OR

SEPARATE SUIT, ACTION OR PROCEEDING. NOTHING HEREIN CONTAINED SHALL
PREVENT OR PROHIBIT BORROWER FROM INSTITUTING O INTAINING A
@ ATE ACTION WITH RES TO ANY ASSERTED CLA BJECT TO ANY

@. ABILITY THEREFOR UND, GUARANTY AGREEME@@ QQQ
o \ Section 16.23 HOLD @LESS. Borrower represents a. ,agﬂ ants to Lender that there arg @\
. @ commissions, finder’s fee%k& rage fees or financial adviso Yees arising out of the transactjo N
K\ contemplated by this Dee t. Borrower shall indemnify@ , defend and hold Lender h
©§§ rahilities, ¢clatms, demands, d ,"costs and expenses, including ut

from and against any and
@ limitation, attorneys; @ d court costs, in connectio aims for any such commissi ders’
@ fees, brokerage f&@ v financial advisory fees @ out of the inaccuracy of oregoing

representation and warranty of Borrower,

@n 16.24 WAIVER OF ST
righ :ad or assert at any time @
0

OF _LIMITATIONS. Bo %hsreby waives all %
ute of limitations as a def s@@bar to any action or @Q
pro g brought to enforce this Dee rust or any of the other LO& ments or any Obligations \©

o

\.\ under or thereunder.
N& N NG NG
Section 16.25 NUM @%ontext may require, any p@%ﬁ@
of

gfi\ iMBEF GENDER. Whenev
K used herein shall include ghieé:¢orresponding masculine, femin@ neuter forms, and the singular
© nouns and pronouns (nitlude the plural and vice versaQ

@ Section 16.26" JURISDICTION AND FO@M, Borrower hereby inevogy submits

generally and unconditionally for itself and in regpect of its property to the jurisdiction of any state court
or any Unifed, States federal court sifting in ounty of Washington, State ¢ h over any dispute %
; is Deed of Trust or any othe ocument, Nothing herein @@ cf the right of Lender @Q
to s€rve Process in any manner permitt aw or limit the right of Lendét toBring proceedings against @
rrower in any other court or junsdiction. Bomrower hereby irrevocably waives, to the fullest extent

3
&
1

z @mitted by law, any objection <i&orrcww:r may now or hereafte to the laying of venue in an
K{%\Q such court and any claim &@Qy such court is an inconveni% . Borrower herecby agreeg

consents that, in addition methods of service of proce: vided for under applicable Law;

@ service of process in a ch suit, action or proceeding i @r state court or any United St @ eral
@@ court sitting in the Utah may be made by certi registered United States mai@ receipt
requested, directed orrower at its address for notice set forth in this Deed of Trust, or ata“subsequent

address of which Lender received actual notice from Borrower in accordance with the notice section of
this Deed rust, and service so made shall omplete five (5) days after the s % shall have been so

3

mailed %
o o X s
X \ ARTICLE 17 X \
o @ s, @ o @ s, @
R O L rusTEE MATTERS: O X
& S5 )
© Section 17.1 CERTAIN POWERS OF TRUSTEE. At any time or from time_ (o) time,
@@ without liability there f‘\ nd without notice, upon writieR fégquest of Lender and presentati@s Deed
of Trust and the Nuig, and without affecting the .\.m liability of any person for payment of the
indebtedness secured hereby or the effect of this Dead of Trust upon the remainder of the Property,
Trustee Qna%(a} reconvey any part of thcQ %perty; (b) consent in writing @he making of any
© © ©
© (@ @ @
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@ subdivision map ox@t thereof;, (c} join in granting a@asemeut thereon; or (d) join in@ extension

agreement or any agreement subordinating the lien hereof.
% 17.2  SUBSTITUTED T@iﬂl Lender may, from time tgrtime, by instrument in Q%
writ@ plying with applicable law, subshtute a successor or successor rustee named herein @)
actifig hereunder, which instrument ted and acknowledged by Len, d recorded in the office @
@he recorder of the county @ the Property is situated, sha conclusive proof of proper @\
ot Trustees. The successor T shall, without conveyance fgo@

<
o ) stitution of such successor T,
g{%\ the predecessor Trustee, su@ﬂ all the predecessor Trustee’K@%k, state, rights, powers and dutig$e™

@ Section 17.3 @D OF TRUST TAX B agrees to indemnify, def; hold
@ Lender harmless fl@ against any and all liabilit‘}&) igations, losses, damages, pe , claims,
actions, suits, costs and expenses (including attorneys’ fees, together with appellate counsel Tees, if any)

of whatever kind or nature which may be asgerted against, imposed on or incyrred by Lender in
connecti h Borrower's failure to pay a Q%mding, mortgage, transfer %@ tax or imposition
t

due j ection with the execution, deli or recordation of this Deed . The agreement set @Q%
f<@ is paragraph shall survive the @mation of this Deed of Trust, @ \@
o@ o\@ o@
S &> &> &
\5@@; ATURE PAGE mg@ FOLLOWS] \5@©
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@ IN wm\?@ WHEREOF, THIS CONS@ TION DEED OF TRUSI@ CURITY
AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING has been executed
by Borrow ¢ day and year first above writte
oY @@mm. o o
\ \ C ws AN
@ B Sl @f @

©§{i\© g&\(J By: Coﬁi ome, LLC %K\Q
©© ©© Its: S ber/Manager ©©

@@Q% @@Q%

W Development Group, LLC

@ @ @ f@\ Its: sole Manag(e:’ ,@ i Member Q @\%@\
K{e& State of Lﬁ%t/v gﬁ&\ ) K{f&\ ©§§ S

©© County of __| hg{g§ ) @@ @@
On , 2 , 2020 before me personally appeared . : ’ ,
who provédito me on the basis of satisfa evidence to be the person(s ose name(s) is/are %
subscr o°the within instrument and a leédged to me that he execute e in his individual ©Q
capgcityand in his aforestated capacity@ @ @

@nnfy under PENALTY OF P Y under the laws of the State“&@ﬁmh that the foregoing paragraph\@

@ 15 true and cormrect.
@)KK WITNESS my hand an @%tal seal. K{f& K{%

@@
Signatur@WMM Q @Q% @@Q%

A
&

&%

S Toqssg OV
OZ|\\|20 3

< 5 ot
o\@,\ 0\@\ o\@,\ 0\@\
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PARC X

<> Y o \
Proposed VIEWS AT CORAL CANY ASE 3, less HOA Tract "A’ - de Open Space Non—Develop@@
@ being more particularly de% as follows: K\ %\
©©> Beginning at a point Sout 40" West, 2149.82 feet along tion line between the North ormner of
@ Section 13, Township 42.Solith, Range 15 West, Salt Lake@ nd Meridian, and the West corner of

Section 18, Township 42 South, Range 14 West, Salt Lake Base and Meridian (both monumented with BLM brass
caps) and East 88%.69 feet from said Northeast cormner of Section 13, said point being on the boundary of Views at

@@Q% PROP@E@ DESCRIPTION @@% @@Qﬁ
‘ AN

Coral Canyon, Phase 2 Subdivision, recorded as Dagiment No. 20180043200 in the o of the Washington %
County Reco ranning thence along said bo he following four (4) courses:@ 33°08'58" East, Q
125.45 fe@ point of curve of a 1472.5 ius non-tangent curve o tgjé@n »radius point bears North @)
34°47'48' st; thence Southwesterly 311 t along the arc of said curve.th h a central angle of 01°12'48"; @
the@ﬁuth 33°34'29" East, 55.00 fest;thence South 45°57°28" East, 90. et; thence South 44°02'32" W%
125.00feet; thence South 80°31'43" 1 68.41 feet; thence South 44°0232" West, 247.52 feet; thence Soi§

)

1'20" East, 148.89 feet; the
K et: thence South 58°12'10"

th 63°18'69" West, 104.38 (;\ nce South 60°39'21" West :
© 70.92 feet; thence South 21 l\'\’f 9" West, 72.78 feet; thence No 52'31"
@ Woest, 55.00 feet; thence *12'10" West, 184.68 feef; t ;:u\,é North §9°32'51" West, 58.63 ence
@ North 30°27'08" East, 147 45 feet; thence North 24°12'29" E A% 1.25 feet 1o the point of cu 700.00 foot
radius non-tangent curve t5 the right, radius point bears Soutt¥69°17'43" East; thence Northeasterly 538.10 feet
along the arc of sajd curve through a central angle of 44°02'38" to the point of curve of a 1347.50 foot radius
reverse curve; t e Northeasterly 226.56 feet alo:%the arc of said curve through a oégral angle of 09°38'00" to %
the point of ifg. Q

oo’ ¢ < P
<, < X o \ \
, 37, 38 and 39, VIEWS AT, @ CANYON PHASE 2, accord'@}@the official plat thereof as re@@
0\ L

L
G{@% & office of the Washington ecorder, State of Utah,

< o
@© Tax Id No.: NOT YET AS @@D, W-5-2-1-122, w-5-2-13-2@-V|EW~2-31, W-VlEW-Z-S?@W-Z%&
N) and w-vne@ O N




