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CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF

LEASES AND RENTS AND FIXTURE FILING (this"Deed ofTrust")ismade asofAugust 10,2020,

by CW THE VIEWS 1,LLC, a Utah limitedliabilitycompany, whose principalbusinessaddressis
1222 West Legacy CrossingBoulevard,Suite6, Centerville,UT 84014, as trustor("Trustor"or

"Borrower"),toCottonwoodTitleInsuranceAgency,Inc.,astrustee("Trustee"),whose addressis1996

East6400 South,Suite120,SaltLake City,Utah 84121,forthebenefitofMountainWest REIT, LLC, a

Delawarelimitedliabilitycompany ("Beneficiary"or"Lender"),whose addressis357 West 200 South,
Suite200,SaltLake City,Utah 84101,asbeneficiary.

RECITALS:

Borrower istheborrowerunderthatcertainConstructionLoan Agreement datedof even date

herewith,by and between Borrowerand Lender (the"Loan Agreement"),under which theLender is

making a loantoBorrowerinthemaximum principalamount ofTwo MillionOne Hundred SeventyFive

Thousand Dollars($2,175,000)(the"Loan").Capitalizedtermsusedhereinand notdefinedhereinshall

havethemeaning ascribedtosuchtermsintheIoan Agreement

Borrower desiresto securethe payment of the Debt (as definedin Section2.1)and the

performanceof allofBorrower'sobligationsundertheLoan Agreement and theOtherObligations(as
definedinSection2.2).

ARTICLE 1

GRANTS OF SECURITY

Section1.1 PROPERTY TRANSFERRED IN TRUST. Borrowerdoesherebyirrevocably,

unconditionallyand absolutelygrant,bargain,sell,convey,warrant,pledge,transferand assignto

Trustee,itssuccessorsand assigns,IN TRUST, WITH POWER OF SALE and rightof entryand

possession,forthebenefitof Lender,allofBorrower'sestate,right,titleand interestin,toand under,
whethernow owned orhereafteracquired,and grantstoLendera securityinterestin,any and allof the

followingdescribedproperty(collectively,the"Property"):

(a) Land. (i) That certainland situatedin the City and County of

Washington,Stateof Utah,as more particularlydescribedon ExhibitA attachedhereto(the

"Land") and by thisreferenceincorporatedherein,and (ii)alllands,estates,interestsand rights
hereafteracquiredby Borrower foruse in connectionwith the development,ownershipor

occupancyoftheLand,and alllands,estates,interestsand rightswhich may, from timetotime,

by supplementaldeed oftrustorotherwisebe expresslymade subjecttothelienofthisDeed of

Trust;

(b) Improvements.All fee interestin and to the buildings,structures,
fixtures,additions,accessions,enlargements,extensions,modifications,repairs,replacementsand

improvementsnow orhereaftererectedorlocatedon theLand (the"Improvements");
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(c) Easements.Alleasements,rights-of-wayor use,rights,stripsand gores
of land,streets,ways, alleys,passages,sewer rights,water,water courses,waterrightsand

powers,airrightsand developmentrights,and allestates,rights,titles,interests,privileges,

liberties,servitudes,tenements,hereditamentsand appurtenancesof any naturewhatsoever,in

any way now orhereafterbelonging,relatingorpertainingtotheLand and theImprovementsand

allreversionsand remainders,and alllandlyinginthebed ofany street,roadoravenue,opened
orproposed,infrontoforadjoiningtheLand,tothecenterlinethereofand alltheestates,rights,

titles,interests,dower and rightsofdower,property,possession,claimand demand whatsoever,
bothatlaw and inequity,of Borrowerof,inand totheLand and theImprovementsand every

partandparcelthereof,now orhereafteracquired;

(d) Entitlements.All rightsto and interestsin any entitlements,permits,

licenses,authorizationsand approvalsgrantedto or otherwise,now or hereafter,held by
Borrowerorotherwise,now orhereafter,issuedwithrespecttotheProperty,including,without

limitation,any and allconditionalusepermits,zoningvariances,buildingpermits,environmental

permitsandcertificatesofcompletion,certificatesofoccupancy;

(e) Fixturesand PçrsonalProperty.All machinery,equipment,goods,

inventory,consumer goods,furnishings,fixtures(including,withoutlimitation,allheating,air

conditioning,plumbing,inventory,lighting,communicationsand elevatorfixtures)and other

personalpropertyof everykindand nature,whethertangibleor intangible,whatsoevernow or

hereafterowned by Borrower,or in which Borrower has or shallhave an interest,now or

hereafterlocatedupon theLand and theImprovements,or appurtenantthereto,and usablein

connectionwiththepresentor futureuse,maintenance,enjoyment,operationand occupancyof

theLand and theImprovements,and allbuildingequipment,materialsand suppliesofany nature

whatsoevernow or hereafterowned by Borrower,or inwhich Borrowerhas or shallhave an

interest,now orhereafterlocatedupon theLand and theImprovements,orappurtenantthereto,or

usableinconnectionwiththepresentor futureoperation,enjoymentand occupancyoftheLand

and theImprovementsand allproceedsandproductsoftheabove;

(f) Leases.Rents and OtherIncome.All leases,subleases,ground leases,
and other agreementsaffectingthe use, enjoyment or occupancy of the Land and the

Improvementsheretoforeorhereaflerenteredintoand allsecurityinterests,contractualliensand

securitydepositswhetherbeforeor afterthefilingby or againstBorrowerof any petitionfor
reliefunder 11 U.S.C. §101 et seq.as the same may be amended from time to time (the

"Bankruptcy Code") (individually,a "Lease",collectively,the"Leases")and allincome,rents

(including,withoutlimitation,room rents,revenues,accountsand receivablesderivedfrom the
use or occupancy of allor any portionof the Improvements),issues,profitsand revenues

(includingalloiland gas or othermineralroyaltiesand bonuses)from the Land and the

Improvementswhetherpaidoraccruingbeforeorafterthefilingby oragainstBorrowerofany

petitionforreliefundertheBankruptcyCode),and proceeds,ifany,frombusinessinterruptionor
otherlossofincome insurance(collectively,the"Rents")and allproceedsfromthesaleorother

dispositionoftheLeasesand therighttoreceiveand applytheRentstothepaymentoftheDebt;

(g) Condemnation Awards. All awards or payments, includinginterest

thereon,which may heretoforeand hereafterbe made withrespecttotheProperty,whetherfrom

theexerciseoftherightofeminentdomain (including,withoutlimitation,any transfermade in

lieuoforinanticipationoftheexerciseof theright),or fora changeofgrade,or forany other

injurytoordecreaseinthevalueoftheProperty;
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(h) InsuranceProceeds.Allproceedsofand any unearnedpremiums on any
insurancepoliciescoveringtheProperty,including,withoutlimitation,therighttoreceiveand

applytheproceedsofany insurance,judgments,orsettlementsmade inlieuthereof,fordamage
totheProperty;

(i) Tax Certiorari.All refunds,rebatesor creditsin connectionwith a

reductioninrealestatetaxesand assessmentschargedagainst.thePropertyas a resultof tax

certiorarioranyapplicationsorproceedingsforreduction;

(j) Riehts.The right,inthename and on behalfof Borrower,toappearin

and defendany actionorproceedingbroughtwithrespecttothePropertyand tocommence any
actionorproceedingtoprotecttheinterestofLenderintheProperty;

(k) Agreements.Allagreements,contracts(includingpurchase,sale,option,

rightof firstrefusaland othercontractspertainingto theProperty),certificates,instruments,

franchises,franchiseagreements,permits,licenses,approvals,consents,plans,specificationsand

otherdocuments,now orhereafterenteredinto,and allrightsthereinand thereto,respectingor

pertainingtotheuse,occupation,design,construction,management oroperationoftheProperty
(includingany Improvementsorrespectingany businessoractivityconductedon theLand and

any partthereof)and allright,titleand interestof Borrowerthereinand thereunder,including,
withoutlimitation,theright,upon thehappeningofany defaulthereunder,toreceiveand collect

any sums payabletoBorrowerthereunder;

(1) Trademarks. All tradenames, trademarks, servicemarks,logos,

copyrights,goodwill,books and recordsand allothergeneralintangiblesrelatingto or used in

connectionwiththeoperationoftheProperty;

(m) OtherProperty.Allescrows,deposits,reservesand impoundsestablished

pursuantto the Loan Agreement),documents,instruments,chattelpaper,claims,reserves

(includingdeposits)representations,warrantiesand generalintangibles,as one or more of the

foregoingtermsmay be definedintheUniformCommercialCode asadoptedand enactedby the

Stateof Utah (the"Uniform Commercial Code"),and allcontractrights,franchises,books,
records,plans,specifications,permits,licenses(toextentassignable),approvals,actions,choses,

claims,suits,proofsof claimsinbankruptcyand causesofactionwhich now orhereafterrelate

to,arederivedfrom orareusedinconnectionwiththeProperty,including,withoutlimitation,all

revenuesand proceeds,ifany,from businessinterruptionorotherlossof income insurance,or

arisingfrom the saleof any Propertyor the renditionof servicesin the ordinarycourseof

businessor otherwise(whetheror not earnedby performance),togetherwith any Property
returnedby orreclaimedfrom customerswhereversuchPropertyislocated,ortheuse,operation,
maintenance,occupancyorenjoymentthereofor theconductof any businessactivitiesthereon

(collectivelycalledthe"Intangibles");

(n) OtherRights.Any and allotherrightsofBorrowerinand totheProperty
and any accessions,renewals,replacementsand substitutionsofallorany portionoftheProperty
and allproceedsderivedfrom thesale,transfer,assignmentor financingofthePropertyor any

portionthereof;and
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(o) Proceedsand Profits.All proceedsfrom thevoluntaryor involuntary

dispositionorconversion,orclaimrespectingany,oftheforegoingitems(includingjudgments,
condemnationawardsorotherwise).

Borrower,Trusteeand Lenderagreethattheforegoingisintendedtograntinfavorof Lendera

firstprioritycontinuinglienand securityinterestinallofBorrower'sassets.Borrowerauthorizes

Lender and itscounseltofileUCC financingstatementsinform and substancesatisfactoryto

Lender describingthecollateralas allassetsof Borrower,whethernow owned or existingor

hereafteracquiredorarising,and allproceedsand productsthereof,including,withoutlimitation,
allfixtureson theLand.

Section1.2 ASSIGNMENT OF RENTS.

(a) Borrower hereby absolutelyand unconditionallyassignsto Lender

Borrower'sright,titleandinterestinand toany andallcurrentand futureRents;itbeingintended

by Borrower thatthisassignmentconstitutesa present,absoluteand unconditionalassignment
and not an assignmentforadditionalsecurityonly.Followingtheoccurrenceof an Event of
Default(asdefinedin Section8.1),Borrowerherebygrantsto Lender thesole,exclusiveand

immediaterighttodemand, collect(by suitor otherwise),receiveand givevalidand sufficient

receiptsforany and allof saidRentsfollowingany noticerequiredpursuantto theUniform

Assignment of Rents Act,as adoptedby the Stateof Utah pursuantto Utah Code Title57,

Chapter26 (the"Uniform Assignment ofRents Act");itbeingunderstoodthatLendershallbe

withoutliabilityfor any losswhich may arisefrom uncollectibleRents,proceedsor other

payments.Borrower irrevocablyconsentsthatthe respectivepayorsof theRents shall,upon
demand and noticefrom Lenderofan EventofDefault,pay saidRentstoLenderwithoutliability
tosuchpayorforthedeterminationof theactualexistenceof any Event ofDefaultclaimedby
Lender.

(b) Nevertheless,subjecttothetermsof thisSectionL2, Lender grantsto
Borrowera revocablelicensetocollectandreceivetheRents.BorrowershallholdtheRents,ora

portionthereofsufficienttodischargeallcurrentsums due on theDebt,foruseinthepayment of

suchsums.

(c) Upon an EventofDefault,Lendermay atany timethereafter,initssole
discretionand upon givingnoticeofterminationtoBorrower,terminateBorrower'slicenseand

may thereaftercollecttheRentsitselforby an agentor receiver.No actiontakenby Lenderto

collectany Rentsshallmake Lendera "mortgagee-in-possession"oftheProperty,unlessLender

personallyor by agententersintoactualpossessionof the Property.Possessionby a court

appointedreceivershallnotbe consideredpossessionby Lender.AllRentscollectedby Lender
or a receivershallbe appliedfirsttopay theexpensesof collection,thentothepayment of all
costsofoperationand management oftheProperty,and thentothepayment oftheindebtedness
and obligationssecuredby thisDeed of TrustinwhateverorderLender directsinitsabsolute

discretionand withoutregardtotheadequacyofitssecurity.

SectionL3 ASSIGNMENT OF LEASES.

(a) To theextentany Leasesnow existorhereafterarecreatedaffectingthe

Property,Borrower herebyabsolutelyand presentlyassignsto Lender allcurrentand future

Leases,eachassignmentofwhich shallbe recordedatLender'ssoleelection.
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(b) UnlessLender agreesotherwise,each Lease,ifany,executedafterthe

datehereofaffectingany ofthePropertymust provide,ina manner approvedby Lender,thatthe

tenant,lesseeor licensee,as appropriate,willattornto and recognizeas itslandlord,lessoror

licensorany personbecoming theowner ofthePropertyupon foreclosureofthisDeed ofTrust.

Each suchLease shallalsoprovidethat,upon requestof saidsuccessorininterest,thetenant,
lesseeor licenseeshallexecuteand delivera tenantestoppelcertificateand an instrumentor

instrumentsconfirmingitsattornmentasprovidedforinthisSectionL3(bl

(c) IntheeventthatLenderinstitutesproceedingstoenforcethelienhereof

and shallbecome a mortgagee-in-possessionoftheProperty,Lender,duringsuchtimeasitshall

be mortgagee-in-possessionoftheProperty,shallhave,and Borrowerherebygivesand grantsto

Lender,theright,power and authoritytomake and enterintoLeasesofthePropertyorportions
thereofforsuchrentsand forsuchperiodsof occupancyand upon conditionsand provisionsas

such mortgagee-in-possessionmay considerprudentand reasonable,and Borrower expressly

acknowledgesand agreesthattheterm of any such Leasemay extendbeyond thedateof any
foreclosuresaleof the Propertywhile Lender is a mortgagee-in-possessionof theProperty,
Lendershallbe consideredtobe and shallbe theattorney-in-factofBorrowerforthepurposeof

making and enteringintoLeasesaffectingtheProperty,and forcollectingtheRentstherefrom,

upon theterms,conditionsandprovisionsconsidereddesirabletoLenderand withlikeeffectasif

suchLeaseshadbeenmade by Borrowerastheowner infeesimpleofthePropertyfreeand clear

of any conditionsor limitationsestablishedby thisDeed of Trust.The power and authority

herebygivenand grantedby BorrowertoLendershallbe coupledwithan interestand shallnot

be revocableby Borrower.Inconnectionwithany actiontakenby LenderpursuanttothisSection

1.3(etLendershallnotbe liableforany losssustainedby Borrowerresultingfromany failureto

lettheProperty,orany partthereof,orfrom any otheractoromissionofLenderinmanaging the

Property,nor shallLenderbe obligatedtoperformordischargeany obligation,dutyor liability
underany LeasecoveringthePropertyoranypartthereoforunderorby reasonofthisinstrument
or the exerciseof rightsor remedieshereunder.Borrower shall,and does hereby,agreeto

indemnifyLenderfor,and toholdLenderharmlessfrom,any and allliabilities,lossor damage
whichmay ormightbe incurredby Lenderunderany suchlicense,leaseortenancyagreementor

underthisDeed ofTrustorby theexerciseofrightsorremedieshereunderand from any and all

claimsand demands whatsoeverwhich may be assertedagainstLenderby reasonofany alleged

obligationsor undertakingson itsparttoperformor dischargeany of theterms,covenantsor

agreementscontainedinany suchLease,exceptinallsuchcasestotheextentofLender'sgross

negligenceor willfulmisconduct.ShouldLender incurany such liability,theamount thereof,

including,withoutlimitation,costs,expensesand attorneys'fees,togetherwithinterestthereonat

theDefaultRate,shallbe securedherebyand payableupon demand fromLender.Nothinginthis
Section1.3(c)shallimpose any duty,obligationor responsibilityupon Lenderforthecontrol,
care,management or repairof theProperty,or forthecarryingout of any of thetermsand

conditionsof any suchLease,nor shallitoperatetomake Lenderresponsibleor liableforany
wastecommittedon thePropertyby thetenantsorby any otherpartiesorforany dangerousor

defectiveconditionof thePropertynot causedsolelyand exclusivelyby Lender,or forany

negligenceinthemanagement,upkeep,repairorcontrolofthePropertyresultinginlossorinjury
or deathtoany tenant,licensee,employeeor stranger.Borrowerherebyassentsto,ratifiesand

confirmsany and allactionstakenby LenderwithrespecttothePropertyinaccordancewiththis

Section1.3(ct
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(d) Borrower shallstrictlyobserveand performwhen due allcovenants,

terms,conditionsand otherprovisionsintheLeaseson thepartofBorrowertobe observedand

performedand willpromptlyfurnishLender withcopiesof allwrittennotices,correspondence
and othercommunicationsby and between Borrower and the lesseesunder said Leases.

SubsequenttoanEventofDefault,Lendershallhavetheright,butnottheobligation,toperform,
at Borrower'sexpense,any such covenant,term,conditionor otherprovisionnot timely

performedby Borrowerand toexerciseatBorrower'sexpenseany rightsavailabletoBorrower

thereunder,and suchthirdpartyout-of-pocketcostsand expensesactuallyincurredby Lender,

togetherwithinterestthereon,shallbe securedherebyand shallbe payableby Borrowerupon
demand from Lender.Borrowershallnot,withoutthepriorwrittenconsentofLender,amend,
cancelorterminatesaidLeasesoragreetothesurrenderofany oftheaforementioned.

(e) Borroweragreesthatthemaking ofany oil,gas,waterorminerallease

withrespecttothePropertyoranypartthereoforthesaleorconveyanceofanywater,oil,gas,or
mineralinterestortherighttoexploreforthesame under,throughorupon thePropertywould

impairthevalueofthePropertyas securityforpayment oftheindebtednessand thatBorrower
shallhaveno right,power orauthoritytoleasetheProperty,oranypartthereof,forwater,oil,gas
orothermineralpurposes,ortogrant,assignorconveyany water,oil,gas,ormineralinterestof

any nature,ortherighttoexploreforwater,oil,gasand otherminerals,withoutfirstobtaining
from Lender expresswrittenpermission,which permissionifgrantedmay be subjectto such

conditionsasLendermay solelydetermineand shallnotbe validuntilrecorded.Borrowerfurther

agreesthatifBorrowershallmake any suchleaseorattempttograntwater,oil,gasormineral

rightswithoutsuchpriorwrittenpermission,thenLendershallhavetheoption,withoutnotice,to

declarethe same to be an Event of Defaultand to declaretheindebtednessherebysecured

immediatelydue and payable.Whether ornotLendershallconsenttosuchleaseorgrantofthe

water,oil,gasormineralrights,Lendershall,atitsoption,receivetheentireconsiderationtobe

paidforsuchleaseor grantof thewateroil,gasor mineralrights,withthesame tobe applied

upon theindebtednessas a prepaymentof theNote and allotheramounts due under theNote,
Loan Agreement and otherLoan Documents;provided,however,thattheacceptanceof such

considerationshallinno way impairthelienofthisDeed ofTruston theentirePropertyand all

rightsthereinand thewaterrightsor alloil,gas,and othermineralrights,includingany such

rightscoveredby any suchconsent,shallremainsubjecttothisDeed ofTrust.

Section1.4 DEFINITION OF PERSONAL PROPERTY. For purposesof thisDeed of

Trust,thePropertyidentifiedinSections1.l(e)through1.l(o1inclusive,shallbe collectivelyreferredto
hereinasthe"PersonalProperty

"

Section1.5 PLEDGE OF MONIES HELD. BorrowerherebypledgestoLenderany and all

monies now orhereafterheldby Lender,allinsuranceproceedsand condemnationawardsorpayments
describedinSections3.3and 12, asadditionalsecurityfortheObligationsuntilexpendedorappliedas

providedinthisDeed ofTrust.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD theabove grantedand describedPropertyuntoand totheuseand

benefitofLender,and thesuccessorsandassignsofLender,forever;

PROVIDED, HOWEVER, thatifBorrowershallpay orcausetobe paidtoLendertheprincipal
and interestand allothersums due ortobecome due undertheLoan Agreementatthetimeand inthe

manner stipulatedthereinand shallpay or causetobe paidallothersutnspayablehereunderand all
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indebtednessherebysecured,theninsuchcase,theestate,right,titleand interestofTrusteeandLenderin

thePropertyshallcease,andupon writtennoticefromLenderthatallsums securedherebyhavebeenpaid
and upon surrenderof thisDeed of Trust,theNote securedherebyto Trusteeforcancellationand

retentionand upon payment ofTrustee'sfees,Trusteeshallreconvey,withoutwarranty,theProperty.The

recitalsinsuchreconveyanceofany mattersorfactsshallbe conclusiveproofofthetruthfulnessthereof.

The granteeinsuchreconveyancemay be describedas"thepersonorpersonslegallyentitledthereto."

Five(5)yearsafterissuanceofsuchfullreconveyance,Trusteemay destroytheNote and allothernotes,
ifany,securedherebyand thisDeed ofTrust(unlessotherwisedirectedinsuchnotice).Notwithstanding
theforegoing,Borrower'sobligationtoindemnifyand holdharmlessLenderpursuanttotheprovisions
hereoforotherLoan Documents shallsurviveany suchreconveyance.

ARTICLE 2

DEBT AND OBLIGATIONS SECURED

Section2.1 D_EBBT.ThisDeed of Trustand thegrants,assignmentsand transfersmade in

Article1 aregivenforthepurposeof securingthefollowing,insuchorderofpriorityas Lender may
determineinitssolediscretion(the"Debt"):

(a) thepayment oftheindebtednessevidencedby theNote (intheoriginal

principalamount of $2,175,000.00)and theLoan Agreement in lawfulmoney of theUnited

StatesofAmerica;

(b) the payment of interest,defaultinterest,latecharges,feesand other

sums, as providedin the Loan Agreement,the Note,thisDeed of Trustor theotherLoan

Documents;

(c) the payment of allothermoneys agreedor providedto be paid by
Borrov/erintheLoan Agreement,theNote,thisDeed ofTrustortheotherLoan Documents;and

(d) thepayment of allsums advancedtoprotectand preservetheProperty
and thelienand thesecurityinterestcreatedhereby,togetherwithinterestthereonattheDefault

Rate.

Section2.2 OTHER OBLIGATIONS. ThisDeed ofTrustand thegrants,assignmentsand

transfersmade in ArticleI are alsogiven for thepurposeof securingthe following(the"Other

Obligations"):

(a) theperformanceofallotherobligationsofBorrowercontainedherein;

(b) theperformanceof eachobligationof Borrowercontainedinany other

agreementgiven by Borrower to Lender which is for the purpose of furthersecuringthe

obligationssecuredhereby,and any extensions,renewals,modifications,substitutionsand

amendments thereto;and

(c) the performanceof each obligationof Borrower containedin any
extension,renewal,modification,substitution,amendment, consolidation,change of, or

replacementfor,allor any partof theLoan Agreement,thisDeed of Trustor theotherLoan

Documents.
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ThisDeed ofTrustshallsecureany and allfutureadvancesmade toBorrowerby Lender.This

provisionshallnotconstitutean obligationupon orcommitment ofLendertomake additionaladvances

orloanstoBorrower.

Section2.3 DEBT AND OTHER OBLIGATIONS. Borrower'sobligationsforthepayment
of theDebt and theperformanceof theOtherObligationsshallbe referredtocollectivelyhereinasthe

"Obligations".

Section2A PAYMENTS. Unlesspaymentsaremade intherequiredamount inimmediately
availablefundsattheplacewhere theNote ispayable,remittancesinpayment of allorany partofthe
Debt shallnot,regardlessof any receiptor creditissuedtherefor,constitutepayment untiltherequired
amount isactuallyreceivedby Lender in fundsimmediatelyavailableattheplacewhere theNote is

payable(orany otherplaceasLender,inLender'ssolediscretion,may have establishedby deliveryof

writtennoticethereofto Borrower)and shallbe made and acceptedsubjecttotheconditionthatany
check or draftmay be handledforcollectioninaccordancewiththepracticeof thecollectingbank or
banks.Acceptanceby Lender of any payment in an amount lessthantheamount thendue shallbe

deemed an acceptanceon accountonly,and thefailuretopay theentireamount thendue shallbe and

continuetobean EventofDefault.

ARTICLE 3

BORROWER COVENANTS

Borrowercovenantsandagreesthat:

Section3.1 INCORPORATION BY REFERENCE. All the covenants,conditionsand

agreementscontainedintheLoan Agreement and theotherLoan Documents (otherthanthisDeed of

Trust)areherebymade a partofthisDeed ofTrusttothesame extentand withthesame forceasiffully
setforthherein.Notwithstandingany provisionofthisDeed ofTrustorany otherLoan Document tothe

contrary,none of (a)theobligationsof the indemnitorsunder thatcertainEnvironmentalIndemnity

Agreement of even dateherewithexecutedby Borrower and ColinH. Wright (whetherone or more,

"Indemnitor")in favorof Lender (the"EnvironmentalIndemnity"),and (b)the obligationsof the

guarantorunderthatcertainGuarantyAgreement ofeven dateherewithexecutedby ColinH. Wrightin

favorof Lender(the"Guaranty"),shallbe deemed orconstruedtobe securedby thisDeed ofTrustor
otherwiserestrictedoraffectedby theforeclosureofthelienhereoforany otherexerciseby Lenderofits

remedieshereunderor under any otherLoan Document, such EnvironmentalIndemnityand Guaranty

beingintendedby thesignatoriestheretotobe its(ortheir)unsecuredobligation(s).

Section3.2 INSURANCE REOUIREMENTS. Borrower shallobtain,and maintainatall

timesduringtermoftheLoan,suchinsuranceasLendermay require,including,withoutlimitation,the
insurancecoveragesetforthintheLoan Agreement.UnlessBorrowerprovidesLenderwithevidenceof

theinsurancecoveragerequiredby theLoan Agreement,Lendermay purchaseinsuranceatBorrower's

expensetoprotectLender'sinterestintheProperty.Thisinsurancemay, butneednot,protectBorrower's
interest.The coveragethatLenderpurchasesmay notpay any claimthatBorrowermakes orany claim

thatismade againstBorrowerinconnectionwiththeProperty.Borrowermay latercancelany insurance

purchasedby Lender,butonlyafterprovidingLenderwithevidencethatBorrowerhasobtainedinsurance

as requiredby theLoan Agreement.IfLenderpurchasesinsurancefortheProperty,Borrowerwillbe

responsibleforthecostof thatinsurance,includinginterestattheDefaultRateand any othercharges
Lender may impose inconnectionwiththeplacementof theinsurance,untiltheeffectivedateof the
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cancellationorexpirationoftheinsurance.The costoftheinsuranceand interestthereonattheDefault

Rate may be added totheObligations.The costof insurancemay be more thanthecostof insurance

Borrowermay be abletoobtainon itsown.

Section3.3 CQNDEMNATION. BorrowershallpromptlygiveLendernoticeoftheactual

or threatenedcommencement of any condemnationor eminentdomain proceedingand shalldeliverto

Lendercopiesofany and allpapersservedor deliveredinconnectionwithsuchproceedings.Lenderis

hereby irrevocablyappointedas Borrower'sattorney-in-fact,coupledwith an interest,with exclusive

power tocollect,receiveand retainany award orpayment forsaidcondemnationoreminentdomain and

to make any compromise or settlementin connectionwith such proceedingafterconsultationwith

Borrower,subjecttotheprovisionsofthisDeed of Trust.Notwithstandingany takingby any publicor

quasi-publicauthoritythrougheminentdomain orotherwise(including,withoutlimitation,any transfer

made inlieuoforinanticipationoftheexerciseofsuchtaking),Borrowershallcontinuetopay theDebt

atthetimeand inthemanner providedforitspayment intheLoan Agreementand inthisDeed ofTrust

and theDebt shallnotbe reduceduntilany award orpayment thereforshallhavebeen actuallyreceived

and appliedby Lender,afterthedeductionofexpensesofcollection,tothereductionordischargeofthe

Debt.Lendershallnotbe limitedtotheinterestpaidon theaward by thecondemningauthoritybutshall

be entitledto receiveout of the award interestatthe rateor ratesprovidedhereinor in the Loan

Agreement.Borrowershallcausetheaward orpayment made inany condemnationor eminentdomain

proceeding,which ispayabletoBorrower,tobe paiddirectlytoLender.Lendermay applyany award or

payment tothereductionordischargeoftheDebt whetherornotthendue and payable.IfthePropertyis

sold,throughforeclosureor otherwise,priortothereceiptby Lenderof theaward orpayment,Lender

shallhavetheright,whetherornota deficiencyjudgmenton theLoan Agreement,theNote,ortheother

Loan Documents shallhave been sought,recoveredor denied,to receivetheaward or payment,or a

portionthereofsufficienttopay theDebt.

Section3.4 USE AND MAINTENANCE OF PROPERTY. Borrower shallcause the

Propertytobe maintainedand operatedina good and safeconditionand repairand inkeepingwiththe

conditionand repairofpropertiesofa similaruse,value,age,natureand constructionand shallpay all

expensesincurredinconnectiontherewith.Borrowershallnotuse,maintainor operatethePropertyin

any manner which constitutesa publicorprivatenuisanceorwhich makes void,voidable,orcancelable,
orincreasesthepremium of,any insurancetheninforcewithrespectthereto.The Improvementsand the

PersonalPropertyshallnotbe removed,demolishedormateriallyaltered(exceptfornormalreplacement
of thePersonalPropertywithitemsof thesame utilityand ofequalor greatervalue)withouttheprior
writtenconsentof Lender.Borrowershallpromptlyrepair,replaceor rebuildany partof theProperty
which may be destroyedby any casualty,or become damaged, worn or dilapidatedor which may be

affectedby any proceedingofthecharacterreferredtointhisSection3.4and shallcompleteand pay for

any structureatany timeintheprocessofconstructionorrepairon theLand.Borrowershallnotinitiate,

joinin,acquiescein,or consenttoany change inany privaterestrictivecovenant,zoninglaw or other

publicorprivaterestriction,limitingordefiningtheuseswhich may be made ofthePropertyorany part
thereof,withouttheconsentofLender.Ifunderapplicablezoningprovisionstheuseofallorany portion
of the Propertyis or shallbecome a nonconforminguse,Borrower willnot cause or permitthe

nonconforminguse to be discontinuedor abandoned withoutthe expresswrittenconsentof Lender.

Borrower shallnot takeany stepswhatsoeverto converttheProperty,or any portionthereof,to a

condominium orcooperativeformofmanagement,exceptassetforthinPermittedEncumbrances.

Section3.5 WASTE. Borrower shallnot commit or sufferany waste of thePropertyor,
withoutfirstobtainingsuchadditionalinsuranceasmay be necessarytocovera proposedchangeinuse

ofthePropertyorany portionthereof,make any changeintheuseofthePropertyoranyportionthereof

which willinany way materiallyincreasetheriskoffireorotherhazardarisingoutoftheoperationof
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theProperty,ortakeanyactionthatmightinvalidateorgivecauseforcancellationofanypolicy,ordo or

permittobe donethereonanythingthatmay inany way impairthevalueofthePropertyorthesecurityof

thisDeed ofTrust.Borrowerwillnot,withoutthepriorwrittenconsentofLender,permitany drillingor

explorationfororextraction,removal,orproductionofanymineralsfromthesurfaceorthesubsurfaceof
theLand,regardlessofthedepththereoforthemethod ofminingorextractionthereof,

Section3.6 COMPLIANCE WITH LAWS: ALTERATIONS.

(a) Borrower shallpromptlycomply with allexistingand futurefederal,
stateand locallaws,orders,ordinances,governmentalrulesand regulationsor courtorders

affectingorwhichmay be interpretedtoaffecttheProperty,ortheusethereof,including,without

limitation,theAmericanswithDisabilitiesAct (the"ADA") (collectively"ApplicableLaws").

(b) Notwithstandingany provisionssetforthhereinor in any document

regardingLender'sapprovalofalterationsoftheProperty,BorrowershallnotaltertheProperty
inany manner which would increaseBorrower'sresponsibilitiesforcompliancewithApplicable
Laws withoutthepriorwrittenapprovalofLender.Lender'sapprovaloftheplans,specifications,
or workingdrawingsforalterationsof thePropertyshallcreateno responsibilityor liabilityon
behalfofLenderfortheircompleteness,design,sufficiencyortheircompliancewithApplicable
Laws.The foregoingshallapplytotenantimprovementsconstructedby Borrowerorby any ofits
tenants.Lendermay conditionany suchapprovalupon receiptofa certificateofcompliancewith

ApplicableLaws froman independentarchitect,engineer,orotherpersonacceptabletoLender.

(c) BorrowershallgivepromptnoticetoLenderofthereceiptby Borrower
of any writtennoticeof a violationof any ApplicableLaws and of thecommencement of any

proceedingsorinvestigationswhichrelatetocompliancewithApplicableLaws.

(d) Borrowershalltakeappropriatemeasurestopreventand willnotengage
inorknowinglypermitany illegalactivitiesattheProperty.

Section3.7 CASUALTY PROCEEDS.

(a) BorrowerherebyassignstoLenderallcompensation,awards,proceeds,
damages,claims,rightsofactionand paymentspayableintheeventthePropertyorany interest
thereinisdamaged by casualtyor othercauseor istakenby exerciseofthepower of eminent
domain (ora conveyanceinlieuthereof).Lendershallbe entitledtoreceiveallpaymentstherefor
and enforceallclaimsthereon.Lender is hereby irrevocablyconstitutedand appointedthe

attorney-in-factofBorrower(whichpower ofattorneyshallbe irrevocable,shallbe coupledwith
an interest,shallsurvivethevoluntaryor involuntarydissolutionof Borrowerand shallnotbe
affectedby any disabilityorincapacitysufferedby Borrowersubsequenttothedatehereof),with
fullpower ofsubstitution,afterconsultationwithBorrower,tosettle,collectand receiveany such

awards,damages, insuranceproceeds,payments or othercompensationfrom the person or

authoritiesmaking thesame,to appearinand prosecuteany proceedingsthereforand togive
receiptsandacquittancestherefor.

(b) CasualtyProceeds.IfthePropertyshallbe damaged or destroyed,in

wholeorinpart,by fireorothercasualty,BorrowershallgivepromptnoticethereoftoLender.

10
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(i) Incaseoflosscoveredby theinsurancepoliciespurchasedinaccordance

withSection3.2(the"InsurancePolicies"),Lendermay either(A)settleand adjustany
claimwithouttheconsentofBorrower,or(B)allowBorrowertoagreewiththeinsurance

company orcompanieson theamount tobe paidupon theloss;provided,thatBorrower

may adjustlossesaggregatingnotinexcessof$100,000.00ifsuchadjustmentiscarried

outina competentand timelymanner,and providedthatinany caseLendershalland is

herebyauthorizedtocollectand receiveany such insuranceproceeds;and theexpenses
incurredby Lenderintheadjustmentand collectionof insuranceproceedsshallbecome

partoftheObligationsand be securedherebyand shallbe reimbursedby Borrowerto

Lenderupon demand withinterestthereonattheDefaultRate(unlessdeductedby and

reimbursedtoLenderfromsuchproceeds).

(ii) Subjecttoclause(iv)below,theproceedsof insurancecollectedupon

any InsuredCasualty(ashereinafterdefined)shall,attheoptionof Lender initssole

discretion,be applied:(A)tothepayment oftheObligations,or(B)appliedtoreimburse

Borrowerforthecostofrestoring,repairing,replacingorrebuildingthePropertyorpart
thereofsubjectto the InsuredCasualty,in the manner setforthbelow,or (C) any
combinationof theforegoingclauses(A) and (B) as determinedby Lender initssole

discretion.Any such applicationto the Obligationsshallbe considereda voluntary

prepaymentrequiringpayment of feesapplicableundertheLoan Agreement,and shall

notreduceorpostponeanypaymentsotherwiserequiredpursuanttotheLoan Agreement
ortheotherLoan Documents.

(iii) Borrowerherebycovenantstorestore,repair,replaceorrebuildthesame
tothesubstantiallyidenticalcondition,value,functionality,utility,sizeand dimensions

as immediatelypriorto the InsuredCasualty,allto be effectedin accordancewith

applicablelaw andplansand specificationsapprovedinadvanceby Lender.

(iv) In theeventofany insureddamage toordestructionofthePropertyor

anypartthereof(hereincalledan "InsuredCasualty"),if(A)inthereasonablejudgment
of Lender,the Propertycan be restoredto substantiallyidenticalcondition,value,

functionality,utility,sizeand dimensionsas requiredimmediatelypriorto theInsured

Casualty(includingan assessmentby Lender of the impactof theterminationof any
Leasesdue tosuchInsuredCasualty),withinsix(6)months afterinsuranceproceedsare

made availableand priorto thedatethree(3)months beforetheMaturityDate and

followingsuch restorationwill adequatelysecurethe outstandingbalance of the

Obligations,(B)no EventofDefaultshallhave occurred,and (C)thedeliverytoLender

of evidenceacceptabletoLender(I)thataftercompletionof thework theincome from

thePropertywillbe sufficienttopay allexpensesand debtservicefortheProperty;(II)
of thecontinuationof Leases acceptableto and requiredby Lender;(III)thatupon

completionoftheworic,thesize,capacityand totalvalueofthePropertywillbe atleast

asgreatasitwas beforethedamage orcondemnationoccurred;(IV)thattherehasbeen

no materialadversechangeinthefinancialconditionorcreditofBorrowerand Guarantor

sincethe dateof thisDeed of Trust;and (V) of the satisfactionof any additional

conditionsthatLendermay reasonablyestablishtoprotectitssecurity,thentheproceeds
of insuranceshallbe appliedtoreimburseBorrowerforthecostofrestoring,repairing,

replacingor rebuildingthePropertyor partthereofsubjecttoan InsuredCasualty,as

providedbelow;and Borrowerherebycovenantsand agreesforthwithtocommence and

diligentlyto prosecutesuch restoring,repairing,replacingor rebuilding;provided,
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however,thatinany eventBorrowershallpay allcosts(andBorrowershalldepositthe
totalthereofwithLenderinadvance)ofsuchrestoring,repairing,replacingorrebuilding
inexcessof thenetproceedsof insurancemade availablepursuanttothetermshereof

(including,withoutlimitation,any deductibleamounts).

(v) Exceptasprovidedabove,theproceedsofinsurancecollectedupon any
InsuredCasualtyshall,attheoptionofLenderinitssolediscretion,beapplied:(A)tothe

payment of the Obligations,or (B)appliedto reimburseBorrower for the costof

restoring,repairing,replacingor rebuildingthePropertyor partthereofsubjecttothe
InsuredCasualty,inthemanner setforthbelow,or(B)any combinationoftheforegoing
clauses(A)and (B)asdeterminedby Lenderinitssolediscretion.

(vi) IfBorrowerisentitledtoreimbursementoutof insuranceproceedsheld

by Lender,such proceedsshallbe disbursedfrom time to time upon Lender being
furnishedwith (A)evidencesatisfactoryto Lender (which evidencemay include

inspection(s)of the work performed)thatthe restoration,repair,replacementand

rebuildingcoveredby thedisbursementhasbeencompletedinaccordancewithplansand

specificationsapprovedby Lender,(B)evidencesatisfactorytoLenderof theestimated

costofcompletionoftherestoration,repair,replacementand rebuilding,(C)funds,or,at

Lender'soption,assurancessatisfactoryto Lender thatsuch funds are available,
sufficientinadditiontotheproceedsofinsurancetocompletetheproposedrestoration,

repair,replacementand rebuilding,and (D)sucharchitect'scertificates,waiversoflien,
contractor'ssworn statements,titleinsuranceendorsements,bonds,platsof surveyand

such otherevidencesof cost,payment and performanceas Lender may requireand

approve;and Lendermay, inany event,requirethatallplansand specificationsforsuch

restoration,repair,replacementand rebuildingbe submittedtoand approvedby Lender

priortocommencement ofwork.Disbursementofinsuranceproceedsshallbe subjectto

Borrower'ssatisfactionof theconditionsprecedenttothedisbursementof fundsunder

the Loan Agreement,including,withoutlimitation,submissionby Borrower of such

certificates,information,materials,invoicesand lienwaiversasrequiredundertheLoan

Agreement for disbursementof Loan Proceeds.With respectto disbursementsof

insuranceproceedsto be made by Lender:(A)no payment made priorto the final

completionof the restoration,repair,replacementand rebuildingshallexceed ninety
percent(90%) ofthevalueofthework performedfromtimetotime;(B)fundsotherthan

proceedsof insuranceshallbe disbursedpriortodisbursementof such proceeds;and

(C)atalltimes,theundisbursedbalanceof such proceedsremainingin thehands of

Lender,togetherwithfundsdepositedforthatpurposeor irrevocablycommittedtothe

satisfactionof Lender by or on behalfof Borrower forthatpurpose,shallbe atleast

sufficientinthejudgmentofLendertopay forthecostofcompletionoftherestoration,

repair,replacementor rebuilding,freeand clearof allliensor claimsforlienand the

costsdescribedin thisSection3.7.In no event shallLender assume any duty or

obligationfortheadequacy,form orcontentofany suchplansand specifications,norfor

theperformance,qualityor workmanship of any restoration,repair,replacementand

rebuilding.In addition,at Lender'selection,Borrower shallpurchasea Performance
Bond and Laborand MaterialPayment Bond inan amount equaltoone hundredpercent

(100%) of theproposedrestoration,repair,replacementand rebuildingcosts,and each

suchbond shallbe ina formapprovedby Lender.
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(vii) Disbursementsmay be made by Lender eitherto Borrower alone,to
Borrowerand any contractororotherpersonjointlyortoany contractororotherperson
alone,asLendermay elect.Lendershallnotbe requiredtomake thefinaldisbursement
untilafterthe periodof time providedby law for the filingof mechanics'and

materialmen'slienshas elapsedor untilBorrowerprovidesto Lender,atBorrower's

expense,an endorsement,satisfactoryto Lender,toLender'stitleinsurancepolicyto
insureasofthedateofthefinaldisbursementthatthelienofthisDeed ofTrustremains

priortoany liensorencumbrancesaffectingthePropertyotherthanthoseshown on the

policywhen issuedand thencurrentrealestatetaxesand insurance.

(viii) Upon thecompletionof and payment infullfortherestoration,repair,

replacementor rebuilding,thebalance,ifany,of theproceedswillbe appliedto the

indebtednesssecuredby thisDeed of Trust,subjecttopayment of any otherfeesand

interestpayableto Lender.Upon any failureon the partof Borrower promptly to
commence and diligentlytopursueand completetherestoration,repair,replacementor

rebuilding(exceptduringthe existenceof proven delaysdue to strike,actsof God,

inabilityto obtainlaboror materials,governmentalrestrictions,enemy action,civil

commotion,fireorsimilarcauses,providedsuchsimilarcausesarebeyond Borrower's

reasonablecontrol,which in no eventshallexceedsixty(60)days in theaggregate),
Lendermay applyallorany portionoftheproceedstheninthepossessionofLenderto

thepayment oftheindebtednesssecuredby thisDeed ofTrust,subjecttopaymentofany
otherfeesand interestpayabletoLender.

(ix) NothinghereincontainedshallpreventLenderfrom atany timeapplying
thewhole orany partoftheproceedstocureany Event ofDefaultby Borrowertmder

thisDeed of Trustorunderany otherdocument evidencing,securingor relatingto the

indebtednessevidencedby theNote.Lender'sagreementtoreleaseinsuranceproceeds
and condemnationawardsas providedabove doesnotconstitutea subordinationof this

Deed ofTrusttoany mechanics',materialmen'sorotherliensarisinginconnectionwith

therestoration,repair,replacementorrebuildingoftheProperty.

(x) Notwithstandinganythingtothecontrarycontainedherein,theproceeds
ofinsurancereimbursedtoBorrowerinaccordancewiththetermsand provisionsofthis

Deed ofTrustshallbe reducedby thecosts(ifany)incurredby Lenderintheadjustment
and collectionthereofand inthecostsincurredby Lenderofpayingoutsuchproceeds
and interestthereonattheDefaultRate(including,withoutlimitation,attorneys'feesand

costspaid to thirdpartiesfor inspectingthe restoration,repair,replacementand

rebuildingandreviewingtheplansandspecificationstherefor).

(xi) NothingsetforthinthisSection3.7(b)shallbe construedordeemed to

have delayedthetimeperiodforBorrower'sperformanceundertheLoan Agreement or

an extensionoftheCompletionDate.

Section3.8 PAYMENT FOR LABOR AND MATERIALS. Borrowerwillpromptlypay
when due allbillsand costsforlabor,materials,and specificallyfabricatedmaterialsincurredin

connectionwiththePropertyand neverpermitto existbeyond thedue datethereofinrespectof the

Propertyoranypartthereofany lienorsecurityinterest,eventhoughinferiortotheliensand thesecurity
interestshereof,and inany eventneverpermittobe createdorexistinrespectofthePropertyorany part
thereofany otheror additionallienor securityinterestotherthantheliensor securityinterestshereof,
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exceptforthePermittedEncumbrances.Notwithstandingtheforegoing,Borrowershallhave therightto

contestingood faithany suchclaimordemand,providedthatitdoessodiligentlyandwithoutprejudice
to Lender.In theeventBorrower electsto contestany such claim or demand, Borrower shallas a

conditionprecedenttothecontest,promptlyprovidea bond,cashdepositorothersecuritysatisfactoryto

Lender toprotectLender'sinterestand securityand,ifLender so requires,to remove thelienas an

encumbrance againstthe Propertyshould the contestbe unsuccessful.If Borrower shallfailto

immediatelydischargeorprovidesecurityagainstany suchclaimordemand asaforesaid,Lendermay do

so and any and allexpensesincurredby Lendershallupon demand be paidby BorrowertoLenderand

shallbe securedby thelienofthisDeed ofTrust.

Section3.9 PERFORMANCE OF OTHER AGREEMENTS. Borrowershallobserveand

performeach and everytermtobe observedor performedby Borrowerpursuanttothetermsof any

agreementorrecordedinstrumentaffectingor pertainingto theProperty,or givenby Borrowerforthe

purposeoffurthersecuringan obligationsecuredherebyand any amendments,modificationsorchanges
thereto.

Section3.10 EASEMENTS AND RIGHTS OF WAY. Borrower shallnot grant any
easementorrightofway,orcancel,terminateorotherwisemodifyany existingeasementorrightofway
withrespecttoalloranyportionoftheProperty,withoutthepriorwrittenconsentofLender.

ARTICLE 4

REPRESENTATIONS AND WARRANTIES

Section4.1 BORROWER'S REPRESENTATIONS. Borrowerrepresentsand warrantsto

Lenderthateachoftherepresentationsand warrantiessetforthinArticleIIIofand elsewhereintheLoan

Agreementaretrueandcorrectasofthedatehereofand areherebyincorporatedandrestatedinthisDeed

ofTrustby thisreference.

Section4.2 WARRANTY OF TITLE.

(a) Borrowerrepresentsand warrantsthatithasgood and marketabletitleto

thePropertyand has therighttomortgage,grant,bargain,sell,pledge,assign,warrant,transfer

and conveythesame and thatBorrowerpossessesan unencumberedfeesimpleestateintheLand

and thatitowns thePropertyfreeand clearof allliens,encumbrancesand chargeswhatsoever

exceptforthePermittedEncumbrances.Borrower shall,at itssolecostand expense,forever

warrant,defendandpreservethetitleand thevalidityand priorityofthelienofthisDeed ofTrust

and shall,atitssolecostand expense,foreverwarrantand defendthesame toLenderagainstthe

claimsofallpersonswhomsoever.Borrowershallpromptlyand completelyobserve,performand

dischargeeachand everyobligation,covenant,condition,restrictionand agreementaffectingthe

Property,whetherthesame ispriorand superioror subjectand subordinateto thelienof this

Deed ofTrust.The warrantiesoftitlecontainedinthisSection4.2shallsurvivetheforeclosureof

thisDeed ofTrustand shallinuretothebenefitof and be enforceableby any Personwho may

acquiretitletothePropertypursuanttoa foreclosuresale.

(b) Without limitingor waivingany otherrightsand remediesof Lender

hereunder,if,whilethisDeed ofTrustisinforce,thetitletothePropertyortheinterestofLender

thereinshallbe thesubject,directlyorindirectly,ofany actionatlaw orinequity,orbe attached

directlyor indirectly,or endangered,cloudedor adverselyaffectedinany manner,Borrower,
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afterfive(5)dayspriorwrittennoticefromLenderand Borrower'sfailuretoimmediatelytakeall

necessaryand properstepsforthedefenseof saidtitleor interest,herebyauthorizesLender,at

Borrower'sexpense,totakeallnecessaryand properstepsforthedefenseofsaidtitleorinterest,

includingthe employment of counsel,the prosecutionor defenseof litigation,and the

compromiseordischargeofclaimsmade againstsaidtitleorinterest.

Section4.3 STATUS OF PROPERTY.

(a) No portionofthehnprovementsarelocatedinan areaidentifiedby the

SecretaryofHousingand Urban Developmentorany successortheretoasan areahavingspecial
floodhazardspursuantto the NationalFlood InsuranceAct of 1968 or the Flood Disaster

ProtectionAct of 1973,as amended,or any successorlaw,or,iflocatedwithinany such area,
BorrowerhasobtainedandwillmaintaintheinsuranceprescribedinSection3.2hereof.

(b) Borrowerhas obtainedor willobtainallnecessarycertificates,permits,
certificatesofincorporation,licensesandotherapprovals,governmentaland otherwise,necessary
forBorrower'scurrentand intendeduse,occupancyand operationof theProperty(including,
withoutlimitation,any certificatesofcompletionand certificatesofoccupancy)and allrequired

zoning,buildingcode,landuse,environmentaland othersimilarpermitsor approvals,allof
which areorwillbe infullforceandeffectpriortothetimenecessaryforBorrowertoperformits

obligationsundertheLoan Documents (collectively,the"Licenses").

(c) The Propertyand the presentand contemplateduse and occupancy
thereofaretoBorrower'sknowledge,afterdue and diligentinquiry,infullcompliancewithall

ApplicableLaws, including,withoutlimitation,zoningordinances,buildingcodes,landuseand

environmentallaws,laws relatingtothedisabled(including,withoutlimitation,theADA) and

othersimilarlaws.

(d) The Propertyisorwillbe servedby allutilitiesrequiredforthecurrent
orcontemplatedusethereof.Allutilityserviceisprovidedby publicutilitiesand thePropertyhas

acceptedorwillacceptorisequippedorwillbe equippedtoacceptsuchutilityservice.

(e) Allpublicand privateroadsand streetsnecessaryforserviceof and
accessto thePropertyforthe currentor contemplateduse thereofhave been completed,are

serviceableandarephysicallyand legallyopenforuse.

(f) The Propertyisorwillbe servedby publicwaterand sewersystems.

(g) The Propertyisfreefrom damage causedby fireorothercasualty.There

is no pending or, to Borrower'sknowledge, afterdue and diligentinquiry,threatened

condemnationproceedingsaffectingthePropertyoranyportionthereof.

(h) All costsand expensesof any and alllabor,materials,suppliesand

equipmentusedintheconstructionoftheImprovementsasofthedatehereofhavebeenpaidin

fulland no noticeofany mechanics'ormaterialmen'sliensorof any claimsofpresentrightto

any suchlienshavebeenreceived.

(i) Borrowerhaspaidinfullfor,and istheowner of,allfurnishings,fixtures

and equipment (otherthan tenants'property)used in connectionwith the operationof the
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Property,freeand clearof any and allsecurityinterests,liensorencumbrances,exceptthelien
and securityinterestcreatedhereby.

(j) Allliquidand solidwastedisposal,septicand sewersystemslocatedon
thePropertyaretoBorrower'sknowledge,afterdue and diligentinquiry,ina good and safe

conditionandrepairand incompliancewithallApplicableLaws.

(k) All Improvementscurrentlyconstructedliewithintheboundaryof the
Land and allImprovementsplannedtobe constructedaredesignedand plannedtoliewithinthe

boundaryoftheLand.

Section4.4 NO FOREIGN PERSON. Borrower is not a "foreignperson"withinthe

meaning of Section1445(f)(3)of theInternalRevenue Code of 1986,as amended, and the related

TreasuryDepartmentregulations,includingtemporaryregulations.

Section4.5 SEPARATE TAX LOT. The Propertyisassessedforrealestatetaxpurposesas

one ormore whollyindependenttaxlotor lots,separatefrom any adjoininglandor improvementsnot

constitutinga partof suchlotorlots,and no otherlandor improvementsisassessedand taxedtogether
withthePropertyoranyportionthereof.

Section4.6 EXECUTION AND DELIVERY. The execution,deliveryand recordationof

thisDeed ofTrust,and theexecutionand deliveryoftheNote and alloftheotherLoan Documents does

not contravene,resultina breachof or constitutea defaultunderany contractor agreementtowhich

Borrowerisa partyorby which Borrowerorany ofitspropertiesmay be bound and doesnotviolateor

contraveneany law,order,decree,ruleor regulationtowhich Borrower issubject,including,without

limitation,theLeases.

ARTICLE 5

OBLIGATIONS AND RELIANCES

Section5.1 RELATIONSHIP OF BORROWER AND LENDER. The relationship
betweenBorrowerand Lenderissolelythatofdebtorand creditor,and Lenderhasno fiduciaryorother

specialrelationshipwithBorrower,and no termorconditionofany oftheLoan Agreement,thisDeed of

Trustand theotherLoan Documents shallbe construedso astodeem therelationshipbetweenBorrower
and Lendertobe otherthanthatofdebtorand creditor.

Section5.2 NO RELIANCE ON LENDER. The generalpartners,members,principalsand

(ifBorrowerisa trust)beneficialownersofBorrowerareexperiencedintheownershipand operationof

propertiessimilartotheProperty,and Borrowerand Lenderarerelyingsolelyupon suchexpertiseand

businessplaninconnectionwiththeownershipand operationoftheProperty.Borrowerisnotrelyingon

Lender'sexpertise,businessacumen oradviceinconnectionwiththeProperty.

Section5.3 NO LENDER OBLIGATIONS.

(a) Notwithstandingtheprovisionsof Sections1.lM orM, Lenderdoes
notundertake(i)any obligationsunder theLeases;or (ii)any obligationswithrespecttosuch

agreements,contracts,certificates,instruments,franchises,permits,trademarks,licensesand

otherdocuments.
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(b) By acceptingorapprovinganythingrequiredtobe observed,performed
orfulfilledortobegiventoLenderpursuanttothisDeed ofTrust,theNote,theLoan Agreement
or the otherLoan Documents,includingwithoutlimitation,any officer'scertificate,balance

sheet,statementofprofitand lossor otherfinancialstatement,survey,appraisal,or insurance

policy,Lendershallnotbe deemed tohavewarranted,consentedto,oraffirmedthesufficiency,

legalityoreffectivenessofsame,and suchacceptanceorapprovalthereofshallnotconstituteany

warrantyoraffirmationwithrespecttheretoby Lender.

Section5.4 RELIANCE. Borrowerrecognizesand acknowledgesthatinacceptingtheNote,
theLoan Agreement,thisDeed ofTrustand theotherLoan Documents,Lenderisexpresslyandprimarily

relyingon thetruthand accuracyofthewarrantiesand representationssetforthinArticle4 hereof,the

Loan Agreement and such otherdocuments,withoutany obligationto investigatethe Propertyand

notwithstandingany investigationof thePropertyby Lender;thatsuchrelianceexistedon thepartof

Lender priorto thedatehereof;thatsuchwarrantiesand representationsarea materialinducementto

LenderinacceptingtheNote,theLoan Agreement,thisDeed of Trustand theotherLoan Documents;
and thatLenderwould notbe willingtomake theLoan and acceptthisDeed ofTrust.intheabsenceofthe

warrantiesand representationsas setforthinArticle4 hereof,the Loan Agreement and such other

documents.

ARTICLE 6

FURTHER ASSURANCES

Section6.1 RECORDING FEES. Borrower willpay alltaxes,filing,registrationor

recordingfees,and allexpensesincidenttothepreparation,execution,acknowledgmentand/orrecording
of theNote,thisDeed ofTrust,theotherLoan Documents,any noteormortgagesupplementalhereto,

any securityinstrumentwithrespecttothePropertyand any instrumentof furtherassurance,and any
modificationor amendment of theforegoingdocuments,and allfederal,state,countyand municipal
taxes,duties,imposts,assessmentsand chargesarisingoutof or inconnectionwiththeexecutionand

deliveryofthisDeed ofTrust,any mortgagesupplementalhereto,any securityinstrumentwithrespectto

thePropertyorany instrumentoffurtherassurance,and any modificationoramendment oftheforegoing
documents,exceptwhereprohibitedby lawsotodo.

Section6.2 FURTHER ACTS. Borrowerwill,atthecostofBorrower,and withoutexpense
to Lender,do, execute,acknowledgeand deliversuch furtheracts,deeds,conveyances,mortgages,

assignments,noticesof assignments,transfersand assurancesas Lender shallreasonablyrequirefrom

timetotimeforthebetterassuring,conveying,assigning,transferring,and confirminguntoLenderthe

propertyand rightsherebymortgaged,granted,bargained,sold,conveyed,confirmed,pledged,assigned,
warrantedand transferredor intendednow or hereafterso to be,or which Borrower may be or may
hereafterbecome bound toconveyorassigntoLender,orforcarryingouttheintentionorfacilitatingthe

performanceofthetermsofthisDeed ofTrustorforfiling,registeringorrecordingthisDeed ofTrust,or

for complying with allApplicableLaws but without,in allcases,expandingBorrower'sliability
hereunder.Borrower,on demand,willexecuteand deliverand herebyauthorizesLendertoexecuteinthe

name ofBorrowerorwithoutthesignatureofBorrowertotheextentLendermay lawfullydo so,one or

more financingstatements,chattelmortgagesor otherinstruments,to evidencemore effectivelythe

securityinterestofLenderintheProperty.BorrowergrantstoLendereffectiveupon an EventofDefault,
an irrevocablepower ofattorneycoupledwithan interestforthepurposeofexercisingandperfectingany
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and allrightsand remediesavailabletoLenderatlaw and inequity,including,withoutlimitation,such

rightsand remediesavailabletoLenderpursuanttothisSection6.2.

Section6.3 CONFIRMATION STATEMENT.

(a) Afterrequestby Lender,Borrower,withinten(10)days,shallfurnish

Lendera statement,dulyacknowledgedand certified,confirmingtoLender:(i)theamount ofthe

originalprincipalamount oftheNote,(ii)theunpaidprincipalamount oftheNote,(iii)therateof

interestof theNote, (iv)theterms of payment and maturitydateof the Note,(v)the date
installmentsof interestand/orprincipalwere lastpaid,and (vi)that,exceptasprovidedinsuch

statement,thereareno defaultsoreventswhichwiththepassageoftimeorthegivingofnoticeor

both,would constitutean eventof defaultunderthe Loan Agreement or thisDeed of Trust;

provided,however,Lender shallnotbe entitledhereunderto receivemore thanone (1)such

statementineachcalendaryear.

(b) SubjecttotheprovisionsoftheLeases,BorrowershalldelivertoLender,

promptlyupon request,duly executedestoppelcertificatesfrom any one or more lesseesas

requiredby LenderattestingtosuchfactsregardingtheLeaseasLendermay require,including,
withoutlimitation,attestationsthateachLeasecoveredtherebyisinfullforceand effectwithno

defaultsthereunderon thepartofanyparty,thatnone oftheRentshavebeenpaidmore thanone

month in advance,and thatthelesseeclaimsno defenseor offsetagainstthefulland timely

performanceofitsobligationsundertheLease.

(c) At Lender'srequest,Borrower,Guarantorand any Indemnitorsshall

providean estoppelcertificatetoany purchaser,assigneeorparticipantor any prospectiveany

purchaser,assigneeor participantin such form, substanceand detailas Lender,such any

purchaser,assigneeor participantor prospectiveany purchaser,assigneeor participantmay

reasonablyrequire.

Section6.4 REPLACEMENT DOCUMENTS. Upon receiptofan affidavitofan officerof

Lender as totheloss,theft,destructionor mutilationof theNote,Loan Agreement orany otherLoan

Document which isnotof publicrecord,and,inthecaseof any such mutilation,upon surrenderand

cancellationoftheNote,Loan AgreementorotherLoan Document,Borrower,atitsexpense,willissue,
inlieuthereof,replacementNote,Loan Agreement orotherLoan Document,datedthedateofsuchlost,
stolen,destroyedor mutilatedNote or otherLoan Document inthesame principalamount thereofand

otherwiseofliketenor.

ARTICLE 7

DUE ON SALE/ENCUMBRANCE

Section7.1 LENDER RELIANCE. BorroweracknowledgesthatLenderhasexaminedand

reliedon thecreditworthinessofBorrowerand experienceofBorrowerand itsgeneralpartners,members,

principalsand (ifBorrowerisa trust)beneficialowners inowning and operatingpropertiessuchasthe

Propertyinagreeingtomake theLoan,andwillcontinuetorelyon Borrower'sownershipoftheProperty
as a means of maintainingthevalueof thePropertyas securityforrepaymentof theDebt and the

performanceof the Other Obligations.Borrower acknowledgesthatLender has a validinterestin

maintainingthevalueof thePropertyso astoensurethat,shouldBorrowerdefaultintherepaymentof
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theDebt or theperformanceof theOtherObligations,Lender can recovertheDebt by a saleof the

Property.

Section7.2 NO SALE/ENCUMBRANCE.

(a) Borrower agreesthatBorrower shallnot,withoutthe priorwritten
consentofLender,sell,convey,mortgage,grant,bargain,encumber,pledge,assign,orotherwise

transferthePropertyor any partthereoforpermitthePropertyorany partthereoftobe sold,

conveyed, mortgaged, granted,bargained,encumbered, pledged,assigned,or otherwise
transferred.Lendershallnotbe requiredtodemonstrateany actualimpairmentofitssecurityor

any increasedriskofdefaulthereunderinordertodeclaretheDebt immediatelydue and payable
upon Borrower'ssale,conveyance,mortgage,grant,bargain,encumbrance,pledge,assignment,
ortransferofthePropertywithoutLender'sconsent.

(b) Section7.2(a)shallapplyto:(i)an installmentsalesagreementwherein
BorroweragreestosellthePropertyorany partthereofforapricetobe paidininstallments;and

(ii)an agreementby Borrowerleasingallora substantialpartofthePropertyforotherthanactual

occupancyby a spacetenantthereunder,ora sale,assignmentorothertransferof,orthegrantof

a securityinterestin,Borrower'sright,titleand interestinand toanyLeasesorany Rents.

Section7.3 NO IMPLIED FUTURE CONSENT. Lender's consent to one sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertyshallnotbe deemed to
be a waiverof Lender'srightto requiresuch consentto any futureoccurrenceof same. Any sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertymade incontravention
ofthisArticle7 shallbe nullandvoidandofno forceand effect.

Section7.4 COSTS OF CONSENT. Borrower agreestobearand shallpay or reimburse

Lender on demand forallexpenses(including,withoutlimitation,allrecordingcosts,actual,out-of-

pocket,thirdpartyattorneys'feesand disbursementsand titlesearchcosts)incurredby Lender in

connectionwith the review,approvaland documentationof any such sale,conveyance,alienation,

mortgage,encumbrance,pledgeortransfer.

ARTICLE 8

DEFAULT

Section8.1 EVENT OF DEFAULT. The occurrenceof an Event of Default(as
definedintheLoan Agreement)undertheNote,theLoan AgreementoranyoftheotherLoan Documents

ortheoccurrenceofan eventexpresslydescribedasan EventofDefaultunderany oftheprovisionsof

thisDeed ofTrustorany otherLoan Document shallconstitutean "Event ofDefault"underthisDeed of
Trust.

ARTICLE 9

RIGHTS AND REMEDIES

Section9.1 REMEDIES. Upon theoccurrenceof any Event of Default,Borrower agrees
thatLendermay takesuchaction,withoutnoticeordemand,asitdeems advisabletoprotectand enforce

itsrightsagainstBorrowerand inand totheProperty,including,withoutlimitation,thefollowingactions,
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eachofwhich may be pursuedconcurrentlyorotherwise,atsuchtimeand insuchorderasLendermay
determine,initssolediscretion,withoutimpairingorotherwiseaffectingtheotherrightsand remediesof
Lender:

(a) Lendermay, withoutnoticedemand,presentment,noticeofnonpayment
ornonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,noticeofacceleration,
orany othernoticeorany otheraction,allofwhichareherebywaivedby Borrowerand allother

partiesobligatedinany manner whatsoeveron theDebt and OtherObligations,declaretheentire

unpaidbalanceoftheDebt and OtherObligationsimmediatelydue and payable,and upon such

declaration,theentireunpaidbalanceoftheDebtand OtherObligationsshallbe immediatelydue
andpayable.

(b) Eitherin personor by agent,with or withoutbringingany actionor

proceeding,or by a receiverappointedby a courtand withoutregardto theadequacyof its

security,enterupon and takepossessionoftheProperty,or any partthereof,and do any and all

actswhichmay be desirableinLender'sjudgmenttocompleteany unfinishedconstructionon the

Property,topreservethevalue,marketabilityorrentabilityoftheProperty,toincreasetheincome

therefrom,tomanage and operatethePropertyor to protectthesecurityhereofand,with or

withouttakingpossessionoftheProperty,suefororotherwisecollecttheRents,includingthose

pastdue and unpaid,and applythesame,lesscostsand expensesof operationand collection,

including,withoutlimitation,attorneys'fees,againsttheindebtednesssecuredby thisDeed of
TrustinsuchorderasLendermay determine,withoutinany way curingorwaivingany default
ofBorrower;

(c) Commence an actionto foreclosethisDeed of Trustor tospecifically
enforceitsprovisionsorany oftheobligationssecuredby thisDeed ofTrust;

(d) DelivertoTrusteea statementofbreachornon-performanceand notice
of electiontosellunderdeed of trustand causeany or allofthePropertytobe soldunderthe

power ofsalegrantedby thisDeed ofTrustinany mannerpermittedby applicablelaw;

(e) Make anypaymentordo any actrequiredofBorrowerhereunderinsuch

manner and tosuchextentasLendermay deem necessarytoprotectthesecurityhereof.Lenderis

authorizedtoenterupon thePropertyforsuchpurposes,orappearin,defend,orbringany action
orproceedingtoprotectitsinterestinthePropertyand thecostand expensethereof(including,
withoutlimitation,actualattorneys'feesand expensesto the extentpermittedby law) with

interestattheDefaultRateshallconstitutea portionoftheDebt and shallbe due and payableto
Lenderupon demand.Allsuchcostsand expensesincurredby Lenderinremedyingany Eventof
Defaultor inappearingin,defending,orbringingany suchactionorproceeding,ashereinafter

provided,shallbearinterestattheDefaultRate,fortheperiodbeginningon thefirstday after

noticefrom Lender thatsuch costor expensewas incurredand continuinguntilthe dateof

payment toLender.Allsuchcostsandexpensesincurredby Lendertogetherwithinterestthereon
calculatedattheDefaultRate shallbe deemed to constitutea portionof theDebt and to be
securedby thisDeed ofTrustand theotherLoan Documents and shallbe immediatelydue and

payableupon demand by Lendertherefor;and/or

(f) Exerciseany otherrightorremedy availablehereunder,underany ofthe
otherLoan Documents oratlaworinequity.
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Section9.2 SALE. ShouldLenderelecttoforecloseby exerciseof thepower ofsaleunder
thisDeed ofTrust,Lendershall:

(a) IfLenderelectstosellBorrower'sinterestinthePropertyby exerciseof

thepower of salehereincontained,LendershallnotifyTrusteeinthemanner thenrequiredby
law.Upon receiptofsuchnoticefrom Lenderand atthedirectionofLender,Trusteeshallcause

tobe recorded,publishedand deliveredsuchnoticesofdefaultand noticesofsaleasmay thenbe

requiredby law and by thisDeed of Trust.Trusteeshall,only atthedirectionof Lender and

withoutdemand on Borrower,aftersuch time as may then be requiredby law and after

recordationof suchnoticeof defaultand afternoticeof salehavingbeen givenas requiredby
law,sellthePropertyatthetimeand placeof salefixedby itinsuchnoticeof sale,eitheras

whole orinseparatelotsorparcelsoritemsasLendershalldeem expedient,and insuchorderas

itmay determine,atpublicauctiontothehighestbidderforcashinlawfulmoney oftheUnited

Statespayableatthetimeof sale,or as otherwisemay thenbe requiredby law.Lendermay

requireBorrowertoassemblethePersonalPropertyand make itavailabletoLenderata placeor

placesdesignatedby Lender.Trusteeshalldeliverto suchpurchaseror purchasersthereofits

good and sufficientdeed or deedsconveyingthepropertyso sold,butwithoutany covenantor

warranty,expressorimplied.The recitalsinsuchdeedofany mattersorfactsshallbeconclusive

proofofthetruthfulnessthereof.Any person,including,withoutlimitation,Borrower,Trusteeor

Lender,may purchaseatsuchsale.Trusteemay inthemanner providedby lawpostponethesale

ofalloranyportionoftheProperty.

(b) The proceedsof any trustee'ssaleunder thisDeed of Trustshallbe

appliedinthefollowingmanner:

F_irg:Payment of the costsand expensesof the saleincurredby Trusteeor

Lender,including,withoutlimitation,Trustee'sfees,legalfees,titlecharges,appraisalsand

environmentalreports.

Second:Payment ofallsums expendedby LenderunderthetermsofthisDeed of

Trustand notyetrepaid,togetherwithintereston suchsums attheDefaultRate.

Third:Payment of allobligationsof Borrower securedby thisDeed of Trust,

including,withoutlimitation,interestattheDefaultRate.

Fourth:The remainder,ifany,tothepersonorpersonslegallyentitledthereto.

Section9.3 RECEIVER. In additionto allotherremedieshereinprovidedfor,Borrower

agreesthatupon theoccurrenceof an Eventof DefaulthereunderLendershall,as a matterofright,be

entitledtotheappointmentofa receiverforalloranypartoftheProperty,withoutregardtothevalueof

the Propertyor the solvencyof Borrower or any person or personsliablefor the payment of the

indebtednesssecuredhereby,and Borrowerdoesherebyconsenttotheappointmentof suchreceiveror

receivers,waivesany and allnoticesof(exceptasprovidedbelow inthisSection9.3)and defensesto

such appointmentand agreesnot to oppose any applicationthereforby Lender,provided,however,

nothinghereinshallbe construedtodepriveLenderofany otherright,remedy orprivilegeLendermay
now possesstohave a receiverappointedand furtherprovided,however,theappointmentof a receiver

shallnotimpairorinany manner prejudicetherightsofLendertoreceivepaymentoftheRentspursuant
to othertermsand provisionshereof.Lender shallnotifyBorrowerof any applicationmade by Lender

seekingtheappointmentofa receiverfortheProperty,butinadditiontothemodes ofcommunicationof

noticedescribedin Section13.1of thisDeed of Trust,Lender may givesuchnoticetoBorrower by
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telephoneatthetelephonenumber fortheaddresstowhich writtennoticestoBorroweraretobe given
underthisDeed of Trust(orifsuch phone number isnot known to Lender,thenby deliveryto the

Property,addressedtothe"PropertyManager",ofa copyoftheapplicationforappointmentofa receiver)
and suchnoticeshallbe consideredgivenatthetimeofthetelephonecommunication(orhand deliveryif

applicable).Any money advanced by Lender in connectionwith a receivershipshallbe a demand

obligationowing by BorrowertoLendershallbearinterestfromthedateofmaking suchadvancementby
LenderuntilpaidattheDefaultRate,shallbe a partofthesecuredindebtednessand shallbe securedby
thisDeed of Trustand any otherinstrumentsecuringtheindebtednessevidencedby theNote.The

receiverand thereceiver'sagentsshallbe entitledtoenterupon andtakepossessionofthePropertytothe

same extentand inthesame manner asBorrowermightlawfullydo.The receiver,personallyorthrough
itsagentsor attorneys,may excludeBorrowerand itsagents,servantsand employeeswhollyfrom the

Propertyandmay have,hold,use,operate,manage and controlthesame and eachand everypartthereof,
and inthename ofBorrowerorBorrower'sagents,may exercisealloftheirrightsand powersanduseall

of thethenexistingmaterials,supplies,storesand assetsand,attheexpenseof theProperty,maintain,

restore,insureand keep insuredtheproperties,equipmentand apparatusprovidedorrequiredforuse in

connectionwiththebusinessorbusinessesoperatedon thePropertyand may make, allsuchnecessary
and properrepairs,renewalsand replacementsand all.suchusefulalterations,additions,bettermentsand

improvementsas thereceivermay considerjudicious.Such receivershipshall,attheoptionof Lender,
continueuntilfullpayment ofallsums herebysecuredoruntiltitletothePropertyshallhavepassedby
foreclosuresaleunderthisDeed ofTrust.

Section9.4 OCCUPANCY AFTER FORECLOSURE.

(a) Tenancy atWill.Ifupon completionof a foreclosuresale,Borroweror

Borrower'srepresentatives,successorsor assigns,orany otherpersonsclaimingany interestin

thePropertyby,throughor underBorrowerareoccupyingor usingtheProperty,or any part

thereof,eachand allshall,attheoptionofLenderorthepurchaseratsuchsale,asthecasemay

be,immediatelybecome thetenantofthepurchaseratsuchsale,whichtenancyshallbea tenancy
from day-to-day,terminableatthewillofeitherlandlordortenant,ata reasonablerentalperday
basedupon thevalueofthePropertyoccupied,such rentaltobe due dailytopurchaser.Inthe

eventthetenantfailstosurrenderpossessionofthePropertyupon theexerciseofsuchoption,the

purchasershallbeentitledtoinstituteandmaintainan actionforunlawfuldetainer.

(b) NoticetoAccount Debtors.Lendermay, atany timeafteran Eventof

Defaultby Borrowerhereunder,notifytheobligorsof any accounts,chattelpaper,negotiable
instrumentsor otherevidencesof indebtednessto Borrower includedin the Propertyto pay
Lenderdirectly.

Section9.5 CUMULATIVE REMEDIES. AllremediescontainedinthisDeed ofTrustare

cumulative,and Lendershallalsohaveallotherremediesprovidedatlaw orinequityorinany otherof

theLoan Documents.No actofLendershallbe construedasan electiontoproceedunderany particular

provisionof thisDeed of Trusttotheexclusionof any otherprovisionof thisDeed of Trustor as an

electionof remediestotheexclusionofany otherremedy which may thenorthereafterbe availableto

Lender.No delayorfailureby Lendertoexerciseany rightorremedy underthisDeed ofTrustshallbe

construedtobe a waiverofthatrightorremedy orofany defaultby Borrower.Lendermay exerciseany
one ormore ofitsrightsandremediesatitsoptionwithoutregardtotheadequacyofitssecurity.

Section9.6 PAYMENT OF EXPENSES. Borrower shallreimburse Lender for all

attorneys'fees,costsand expenses,arisingfrom and afterthe datehereof,incurredby Lender in
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connectionwiththeenforcementofLender'srightsunderthisDeed ofTrustand eachoftheotherLoan

Documents, including,withoutlimitation,attorneys'fees,costsand expenses for trial,appellate

proceedings,out-of-courtnegotiations,workoutsand settlements,and forenforcementofrightsunderany
stateor federalstatute,including,withoutlimitation,attorneys'fees,costsand expensesincurredin

bankruptcyand insolvencyproceedingssuchas(butnotlimitedto)inconnectionwithseekingrelieffrom

stayin a bankruptcyproceeding.The term "expenses"means any expensesincurredby Lender in

connectionwithany oftheout-of-court,orstate,orfederalorbankruptcyproceedingsreferencedabove,

including,withoutlimitation,thefeesand expensesof any appraisers,consultantsand expertwitnesses

retainedorconsultedby Lenderinconnectionwithany ofthoseproceedings.Lendershallalsobe entitled

toitsattorneys'fees,costsand expensesincurredinanypost-judgmentproceedingstocollectand enforce

thejudgment.This provisionis separateand severaland shallsurvivethe reconveyanceor other

terminationofthisDeed ofTrust.

Section9.7 INSURANCE POLICIES. Lender (i)may surrenderthe InsurancePolicies

maintainedpursuanttothisDeed ofTrustorany partthereof,and upon receiptshallapplytheunearned

premiums asa crediton theObligations,and,inconnectiontherewith,BorrowerherebyappointsLender

asagentand attorney-in-fact(whichiscoupledwithan interestand isthereforeirrevocable)forBorrower

tocollectsuchpremiums;(ii)may applythefundsinany account,and any otherfundsheldby Lender

towardpayment of theObligations;and (iii)shallhave and may exerciseany and allotherrightsand

remedieswhich Lender may have atlaw or inequity,or by virtueof any of theLoan Documents,or

otherwise.

Section9.8 DISCONTINUANCE OF REMEDIES. IncaseLendershallhaveproceededto
invokeany right,remedy,or recoursepermittedundertheLoan Documents and shallthereafterelectto

discontinueorabandonsame forany reason,Lendershallhavetheunqualifiedrightsotodo and,insuch

event,Borrowerand Lendershallbe restoredtotheirformerpositionswithrespecttotheObligations,the

Loan Documents,thePropertyor otherwise,and therights,remedies,recoursesand powers of Lender
shallcontinueasifsame had neverbeeninvoked.

Section9.9 BANKRUPTCY ACKNOWLEDGMENT. In theeventthe Propertyor any

portionthereoforany interestthereinbecomes propertyofany bankruptcyestateorsubjecttoany stateor

federalinsolvencyproceeding,thenLendershallimmediatelybecome entitled,inadditiontoallother

reliefto which Lender may be entitledunder thisDeed of Trust,to obtain(i)an orderfrom the

BankruptcyCourtorotherappropriatecourtgrantingimmediaterelieffromtheautomaticstaypursuantto

§ 362 oftheBankruptcyCode so topermitLendertopursueitsrightsand remediesagainstBorroweras

providedunderthisDeed ofTrustand allotherrightsand remediesofLenderatlaw and inequityunder

applicablestatelaw,and (ii)an orderfromtheBankruptcyCourtprohibitingBorrower'suseofall"cash

collateral"as definedunder§ 363 of theBankruptcyCode. In connectionwithsuchBankruptcyCourt

orders,Borrowershallnotcontendorallegeinanypleadingorpetitionfiledinany courtproceedingthat

Lender doesnothave sufficientgroundsforrelieffrom theautomaticstay.Any bankruptcypetitionor

otheractiontakenby Borrower to stay,condition,or inhibitLender from exercisingitsremediesare

herebyadmittedby Borrowertobe inbad faithand BorrowerfurtheradmitsthatLenderwould havejust
causeforrelieffromtheautomaticstayinordertotakesuchactionsauthorizedunderstatelaw.

Section9.10 RIGHT OF ENTRY. Lenderand itsagentsshallhave therightto enterand

inspectthe Propertyat allreasonabletimesand upon one (1)BusinessDay priorwrittennoticeto

Borrower,subjecttotherightsoftenantsunderanyLeases.
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ARTICLE 10

INDEMNIFICATION; SUBROGATION

Section10.1 GENERAL INDEMNIFICATION.

(a) Borrowershallindemnify,defend,protectand holdLenderand Lender's

Affiliatesharmlessagainst:(i)any and allclaimsforbrokerage,leasing,finder'sor similarfees

which may be made relatingtothePropertyortheDebt;and (ii)any and allliability,obligations,

losses,damages, penalties,claims,actions,suits,costsand expenses (includingLender's

attorneys'fees,togetherwithappellatecounselfees,ifany)of whateverkind or naturewhich

may be assertedagainst,imposedon orincurredby LenderinconnectionwiththeDebt,thisDeed

of Trust,theProperty,or any partthereof,or theexerciseby Lenderof any rightsorremedies

grantedto them under thisDeed of Trust;provided,however,thatnothinghereinshallbe

construedtoobligateBorrowertoindemnify,defend,protectand holdharmlessLenderfrom and

againstany and allliabilities,obligations,losses,damages,penalties,claims,actions,suits,costs

and expensesenactedagainst,imposedon or incurredby Lenderby reasonof Lender'swillful

misconductorgrossnegligence.

(b) IfLender ismade a partydefendantto any litigationor any claimis

threatenedorbroughtagainstLenderconcerningthesecuredindebtedness,thisDeed ofTrust,the

Property,orany partthereof,orany interesttherein,ortheconstruction,maintenance,operation
or occupancyor use thereof,thenLendershallnotifyBorrowerof suchlitigationor claimand

Borrowershallindemnify,defend,protectandholdLenderharmlessfromand againstallliability

by reasonofsaidlitigationorclaims,includingattorneys'fees(togetherwithappellatecounsel

fees,ifany).The righttosuchattorneys'fees(togetherwithappellatecounselfees,ifany)and

expensesincurredby Lenderinany suchlitigationorclaimofthetypedescribedinthisSection

10.l(b1whetherornotany such.litigationorclaimisprosecutedtojudgment,shallbe deemed to

have accruedon thecommencement ofsuchclaimoractionand shallbe enforceablewhetheror

not such claimor actionisprosecutedtojudgment.IfLender commences an actionagainst
Borrowertoenforceany ofthetermshereofortoprosecuteany breachby Borrowerofany ofthe

termshereofortorecoverany sum securedhereby,Borrowershallpay toLendertheirattorneys'
fees(togetherwithappellatecounselfees,ifany)and expenses,togetherwithinterestthereonat

theDefaultRate from thedateof payment or incurringby Lenderuntilpaidby Borrower.If
Borrowerbreachesany termofthisDeed ofTrust,Lendermay engagetheservicesofan attorney
orattorneystoprotecttheirrightshereunder,and intheeventofsuchengagementfollowingany
breachby Borrower,Borrower shallpay Lender'sactual,thirdparty,out-of-pocketattorneys'
fees(togetherwithappellatecounselfees,ifany)and expensesincurredby Lender,whetheror

notan actionisactuallycommenced againstBorrowerby reasonof suchbreach,togetherwith
interestthereonattheDefaultRateforthedateofpayment orincurringby Lenderuntilpaidby
Borrower.Allreferencesto"attorneys"inthisSection10.1(b)and elsewherein thisDeed of

Trustshallincludewithoutlimitationany attorneyorlaw firmengagedby Lenderand Lender's

in-housecounsel,and allreferencesto"feesand expenses"inthisSection10.l(b)and elsewhere

inthisDeed ofTrustshallincludewithoutlimitationany feesof suchattorneyor law firmand

any allocationchargesand allocationcostsofLender'sin-housecounsel.Wherever intheLoan

Documents Borrowerisobligatedtopay Lender'sattorneys'fees,suchobligationshallinclude

theactualfeesand expenseschargedby thoseattorneysselectedby Lender basedupon such

attorneys'then-prevailinghourlyrates,which feesshallnotbe basedupon any statutoryschedule

orfeesprescribedby any applicablelaw.
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(c) A waiver of subrogationshallbe obtainedby Borrower from its

insurancecarrierand,consequently,Borrowerwaivesany and allrighttoclaimorrecoveragainst
Lender,itsofficers,employees,agentsand representatives,forlossofordamage toBorrower,the

Property,Borrower'spropertyorthepropertyofothersunderBorrower'scontrolfromany cause

insuredagainstorrequiredtobe insuredagainstby theprovisionsofthisDeed ofTrust.

Section10.2 ENVIRONMENTAL INDEMNIFICATION. Borrower shall,atitssolecost

and expense,protect,defend,indemnify,releaseand holdhannlesstheIndemnifiedParties(ashereinafter

defined)from and againstany and allLosses(ashereinafterdefined)imposed upon or incurredby or

assertedagainstany IndemnifiedPartiesandarisingoutoforrelatingtoanyone ormore ofthefollowing:
(a)any presenceof any Hazardous Substances(ashereinafterdefined)in,on, above,or under the

Property;(b)any past,presentor futureRelease(ashereinafterdefined)of HazardousSubstances(as
hereinafterdefined)in,on,above,underorfromtheProperty;(c)any activityby Borrower,anypersonor

entityaffiliatedwithBorrower,and anytenantorotheruserofthePropertyinconnectionwithany actual,

proposed or threateneduse, treatment,storage,holding,existence,dispositionor otherRelease,

generation,production,manufacturing,processing,refining,control,management, abatement,removal,

handling,transferor transportationtoor from thePropertyof any HazardousSubstancesatany time

locatedin,under,on orabovetheProperty;(d)any activityby Borrower,any personorentityaffiliated

vithBorrower,and any tenantor otheruserofthePropertyinconnectionwithany actualorproposed
Remediation(ashereinafterdefined)ofany HazardousSubstancesatany timelocatedin,under,on or

above theProperty,whetherornotsuchRemediationisvoluntaryorpursuanttocourtoradministrative

order,including,withoutlimitation,any removal,remedialorcorrectiveaction;(e)any past,presentor

threatenednon-complianceorviolationsof any EnvironmentalLaw (ashereinafterdefined)(orpermits
issuedpursuantto any EnvironmentalLaw) in connectionwith the Propertyor operationsthereon,

including,withoutlimitation,any failureby Borrower,any personorentityaffiliatedwithBorrower,and

any tenantor otheruserof thePropertyto comply with any orderof any governmentalauthorityin

connectionwithany EnvironmentalLaws; (f)theimposition,recordingorfilingorthefutureimposition,

recordingorfilingofany EnvironmentalLien(ashereinafterdefined)encumberingtheProperty;(g)any
administrativeprocessesor proceedingsorjudicialproceedingsinany way connectedwithany matter

addressedinthisSection10.2;(h)any misrepresentationorinaccuracyinany representationorwarranty
or materialbreachor failuretoperformany covenantsor otherobligationsunder theEnvironmental

Indemnity;and (i)any diminutioninvalueofthePropertyinany way connectedwithany occurrenceor

othermatterreferredtointhisSection10.2exceptinallcasessetforthin(a)-(i)abovetotheextentsuch

Lossesarisesolelyand exclusivelyas a resultof an IndemnifiedParty'sgrossnegligenceor willful

misconduct.

The term "EnvironmentalLaw" means any presentand futurefederal,stateand locallaws,

statutes,ordinances,rules,regulationsand thelike,as wellas common law,relatingtoprotectionof

human healthor theenvironment,relatingto HazardousSubstances,relatingtoliabilityforor costsof

Remediationor preventionof Releasesof HazardousSubstancesor relatingtoliabilityforor costsof

otheractualorthreateneddangertohuman healthortheenvironment.The term"EnvironmentalLaw"

includes,but isnot limitedto,the followingstatutes,as amended, any successorthereto,and any

regulationspromulgatedpursuantthereto,and any stateor localstatutes,ordinances,rules,regulations
and thelikeaddressingsimilarissues:theComprehensiveEnvironmentalResponse,Compensationand

LiabilityAct;theEmergency Planningand Community Right-to-KnowAct;theHazardousMaterials

TransportationAct;theResourceConservationand RecoveryAct (including,withoutlimitation,Subtitle

I relatingtoundergroundstoragetanks);theSolidWaste DisposalAct;theCleanWater Act;theClean

Air Act;theToxic SubstancesControlAct;theSafeDrinkingWater Act;theOccupationalSafetyand

HealthAct;theFederalWaterPollutionControlAct;theFederalInsecticide,Fungicideand Rodenticide
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Act;theEndangeredSpeciesAct;theNationalEnvironmentalPolicyAct;and theRiverand Harbors

AppropriationAct.The term"EnvironmentalLaw" alsoincludes,butisnotlimitedto,any presentand
futurefederal,stateand locallaws,statutes,ordinances,rules,regulationsand thelike,aswellascommon
law:conditioningtransferof propertyupon a negativedeclarationor otherapprovalof a governmental
authorityoftheenvironmentalconditionoftheProperty;requiringnotificationordisclosureofReleases

ofHazardousSubstancesorotherenvironmentalconditionofthePropertytoany governmentalauthority
or otherpersonor entity,whetheror notinconnectionwithtransferof titletoor interestinproperty;

imposingconditionsorrequirementsinconnectionwithpermitsorotherauthorizationforlawfulactivity;
relatingtonuisance,trespassorothercausesofactionrelatedtotheProperty;and relatingtowrongful
death,personalinjury,orpropertyor otherdamage inconnectionwithany physicalconditionoruseof

theProperty.

The term "EnvironmentalLien" includesbut isnotlimitedtoany lienor otherencumbrance

imposedpursuanttoEnvironmentalLaw, whetherdue toany actor omissionof Borroweror any other

personorentity.

The term"Hazardous Substances"includesbutisnotlimitedtoany and allsubstances(whether

solid,liquidor gas)defined,listed,or otherwiseclassifiedaspollutants,hazardouswastes,hazardous

substances,hazardousmaterials,extremelyhazardouswastes,orwords of similarmeaning orregulatory
effectunderany presentor futureEnvironmentalLaws or thatmay have a negativeimpacton human

healthortheenvironment,including,withoutlimitation,petroleumand petroleumproducts,asbestosand

asbestos-containingmaterials,polychlorinatedbiphenyls,lead,lead-basedpaints,radon,radioactive

materials,flammablesandexplosivesandmold and mildew.

The term"IndemnifiedParties"includesbutisnotlimitedtoLender,any personorentitywho

isorwillhave been involvedinoriginatingtheLoan evidencedby theNote,any personorentitywho is

orwillhavebeen involvedinservicingtheLoan,any personor entityinwhose name theencumbrance

createdby thisDeed ofTrustisorwillhavebeenrecorded,personsand entitieswho may holdoracquire
or willhave helda fullor partialinterestin theLoan (including,withoutlimitation,thosewho may

acquireany interestintheLoan, aswellas custodians,trusteesand otherfiduciarieswho holdor have

helda fullorpartialinterestintheLoan forthebenefitofthirdparties),aswellastherespectivedirectors,

officers,shareholders,partners,employees,agents,servants,representatives,contractors,subcontractors,

affiliates,subsidiaries,participants,successorsand assignof any and allof the foregoing(including,
withoutlimitation,toany otherpersonorentitywho holdsoracquiresorwillhavehelda participationor
otherfullorpartialinterestintheLoan,ortheProperty,whetherduringthetermoftheLoan oraspartof

orfollowingforeclosurepursuanttotheDeed ofTrust)and including,withoutlimitation,any successors

by merger,consolidationoracquisitionofallora substantialpartofLender'sorany Lender'sassetsand

business.

The term "Losses"includesany claims,suits,liabilities(including,withoutlimitation,strict

liabilities),administrativeorjudicialactionsor proceedings,obligations,debts,damages,losses,costs,

expenses,diminutionsinvalue,fines,penalties,charges,fees,expenses,costsofRemediation(whetheror

notperformedvoluntarily),judgments,award,amountspaidinsettlement,foreseeableand unforeseeable

consequentialdamages,litigationcosts,attorneys'fees,engineer'sfees,environmentalconsultants'fees

and investigationcosts(including,withoutlimitation,costsforsampling,testingand analysisof soil,

water,air,buildingmaterials,and othermaterialsand substanceswhether solid,liquidor gas),of

whateverkindor nature,and whetheror notincurredinconnectionwithany judicialor administrative

proceedings.
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The term"Release"withrespecttoany HazardousSubstanceincludesbutisnotlimitedtoany
release,deposit,discharge,emission,leaking,leaching,spilling,seeping,migrating,injecting,pumping,

pouring,emptying,escaping,dumping,disposingorothermovement ofHazardousSubstances.

The term "Remediation" includesbut isnot limitedto any response,remedial,removal,or

correctiveaction;any activitytocleanup,detoxify,decontaminate,containor otherwiseremediateany
HazardousSubstance;any actionstoprevent,cureormitigateany Releaseofany HazardousSubstance;

any actiontocomply withany EnvironmentalLaws or with any permitsissuedpursuantthereto;any

inspection,investigation,study,monitoring,assessment,audit,samplingand testing,laboratoryor other

analysis,orevaluationrelatingtoany HazardousSubstancesortoanythingreferredtointhisArticle10.

Section10.3 DUTY TO DEFEND AND ATTORNEYS AND OTHER FEES AND

EXPENSES. Upon writtenrequestby any IndemnifiedPartyrelatingto any Losses coveredby the

indemnityprovidedinSection10.2,BorrowershalldefendsuchIndemnifiedParty(ifrequestedby any
IndemnifiedParty,inthename of theIndemnifiedParty)by attorneysand otherprofessionalsapproved
by theIndemnifiedParties.Notwithstandingtheforegoing,any IndemnifiedPartiesmay, intheirsoleand

absolutediscretion,engagetheirown attorneysand otherprofessionalstodefendor assistthem,and,at

theoptionofIndemnifiedParties,theirattorneysshallcontroltheresolutionofclaimorproceeding.Upon
demand,Borrowershallpay or,inthesoleand absolutediscretionoftheIndemnifiedParties,reimburse,
theIndemnifiedPartiesforthepayment of theactualout-of-pocketfeesand disbursementsofattorneys,

engineers,environmentalconsultants,laboratoriesand otherprofessionalsactuallyincurredby Lenderin

connectiontherewith.

Section10.4 SURVIVAL OF INDEMNITIES. Notwithstandingany provisionof thisDeed

ofTrustorany otherLoan Document tothecontrary,theprovisionsofSections10.1,R2, andM3, and

Borrower'sobligationsthereunder,shallsurvive(a)therepaymentoftheNote,(b)theforeclosureofthis

Deed ofTrust,and (c)therelease(orreconveyance,asapplicable)ofthelienofthisDeed ofTrust.

Section10.5 ENVIRONMENTAL INDEMNITY AGREEMENT. The terms,conditions,
covenantsand indemnitiessetforthinArticle10hereinareinadditiontotheterms,conditions,covenants

and indemnitiescontainedintheEnvironmentalIndemnity.

ARTICLE 11

SECURITY AGREEMENT

Section11.1 SECURITY AGREEMENT. This Deed of Trust is both a realproperty

mortgageand a "securityagreement"withinthemeaningoftheUniformCommercialCode.The Property
includesbothrealand personalpropertyand allotherrightsand interests,whethertangibleorintangible
innature,of Borrower intheProperty.Borrowerby executingand deliveringthisDeed of Trusthas

grantedand hereby grantsto Lender,as securityfor the Obligations,a securityinterestin allof

Borrower'sright,titleand interestin,toand underthePropertyand allproceedsand productsthereof,in

each case,whethernow owned or existing,or hereafteracquiredor arisingtothefullextentthatthe

Propertymay be subjecttotheUniform CommercialCode (saidportionofthePropertysosubjecttothe

Uniform CommercialCode beingcalledinthisparagraphthe"Collateral").Borrowerherebyagreeswith

Lenderto executeand delivertoLender,inform and substancesatisfactorytoLender,such financing
statements,continuationstatements,otheruniformcommercialcodeformsand shallpay allexpensesand

feesinconnectionwiththefilingand recordingthereof,and suchfurtherassurancesasLendermay from

timetotime,considernecessarytocreate,perfect,and preserveLender'ssecurityinteresthereingranted.
ThisDeed ofTrustshallalsoconstitutea "fixturefiling"from thedateofrecordinghereofinaccordance
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withUtah Code 70A-9a-502,and forsuchpurpose(i)thename ofthedebtoristhename ofBorrowerset
forthintheopeningparagraphofthisDeed ofTrustand theaddressofthedebtoristheaddressof the

BorrowerassetforthinSection13.1;(ii)thename ofthesecuredpartyisthename ofLendersetforthin

theopeningparagraphof thisDeed ofTrustand theaddressof thesecuredpartyistheaddressof the
Lender as setforthin Section13.1;and (iii)theCollateralcoveredherebyincludesitemsof Personal

Propertythatareoraretobecome fixturesrelatedtotheLand describedinExhibitA attachedhereto.The

foregoingaddressofLender,asthesecuredparty,isalsotheaddressfrom which informationconcerning
thesecurityinterestmay be obtainedby any interestedparty.Ifan EventofDefaultshalloccur,Lender,
inadditiontoany otherrightsand remedieswhich itmay have,shallhaveand may exerciseimmediately
and withoutdemand, any and allrightsand remediesgrantedtoa securedpartyupon defaultunderthe
Uniform Commercial Code,including,withoutlimitingthegeneralityoftheforegoing,therighttotake

possessionof theCollateralor any partthereof,and to takesuch othermeasuresas Lendermay deem

necessaryforthecare,protectionand preservationoftheCollateral.Upon requestordemand ofLender,
Borrower shallatitsexpenseassembletheCollateraland make itavailabletoLender ata convenient

placeacceptabletoLender.Borrowershallpay to Lender on demand any and allexpenses,including

legalexpensesand attorneys'fees,incurredorpaidby LenderinprotectingtheinterestintheCollateral

and in enforcingtherightshereunderwithrespecttotheCollateral.Any noticeof sale,dispositionor

otherintendedactionby LenderwithrespecttotheCollateralsenttoBorrower inaccordancewiththe

provisionshereofatleastten(10)dayspriorto such action,shallconstitutecommerciallyreasonable

noticetoBorrower.The proceedsofany dispositionoftheCollateral,orany partthereof,may be applied
by Lendertothepayment of theObligationsinsuchpriorityand proportionsasLenderinitsdiscretion

shalldeem proper.Intheeventofany changeinname, identityorstructureofBorrower,Borrowershall

notifyLenderthereofandpromptlyafterrequestshallexecute,fileand recordsuchUniform Commercial

Code formsas arenecessarytomaintainthepriorityof Lender'slienupon and securityinterestinthe

Collateral,and shallpay allexpensesand feesin connectionwiththefilingand recordingthereof.If

Lender shallrequirethe filingor recordingof additionalUniform Commercial Code forms or

continuationstatements,Borrowershall,promptlyafterrequest,execute,fileand recordsuchUniform

Commercial Code forms or continuationstatementsas Lender shalldeem necessary,and shallpay all

expensesand feesinconnectionwiththefilingand recordingthereof,itbeingunderstoodand agreed,

however,thatno such additionaldocumentsshallincreaseBorrower'sobligationsundertheNote,the

Loan Agreement,thisDeed ofTrustand theotherLoan Documents.BorrowerherebyauthorizesLender

and itscounseltofileUniformCommercialCode financingstatementsinformand substancesatisfactory
toLender describingas thecollateralcoveredthereby"allassetsof thedebtor,whethernow owned or

existingor hereafteracquiredor arisingand allproceedsand productsthereof,including,without

limitation,allfixtureson the Land" or words to thateffect,and any limitationson such collateral

description,notwithstandingthatsuchcollateraldescriptionmay be broaderinscopethantheCollateral
describedin thisDeed of Trust.BorrowerherebyirrevocablyappointsLender as itsattorney-in-fact,

coupledwithan interest,tofilewiththeappropriatepublicofficeon itsbehalfany financingor other

statementssignedonly by Lender,as Borrower'sattorney-in-fact,in connectionwith the Collateral

coveredby thisDeed ofTrust.Notwithstandingtheforegoing,Borrowershallappearand defendinany
actionor proceedingwhich affectsor purportsto affectthePropertyand any interestorrighttherein,
whethersuchproceedingeffectstitleor any otherrightsintheProperty(andinconjunctiontherewith,
BorrowershallfullycooperatewithLenderintheeventLenderisapartytosuchactionorproceeding).
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ARTICLE 12

WAIVERS

Section12.1 MARSHALLING AND OTHER MATTERS. Borrowerherebywaives,tothe

extentpermittedby law,thebenefitof allappraisement,valuation,stay,extension,reinstatementand

redemptionlawsnow orhereafterinforceand allrightsofmarshallingintheeventofany salehereunder

ofthePropertyoranypartthereoforany interesttherein.Further,Borrowerherebyexpresslywaivesany
and allrightsofredemptionfrom saleunderany orderordecreeofforeclosureofthisDeed ofTruston

behalfof Borrower,and on behalfof each and everypersonacquiringany interestin or titleto the

PropertysubsequenttothedateofthisDeed ofTrustand on behalfofallpersonstotheextentpermitted
by applicablelaw.

Section12.2 WAIVER OF NOTICE. Borrowershallnotbe entitledtoany noticesof any
naturewhatsoeverfrom Lenderexceptwithrespecttomattersforwhich thisDeed ofTrustor theother

Loan Documents specificallyand expresslyprovidesforthegivingofnoticeby LendertoBorrowerand

exceptwith respectto mattersfor which Lender isrequiredby applicablelaw to give notice,and

Borrowerherebyexpresslywaivestherighttoreceiveany noticefrom Lenderwithrespecttoany matter

forwhich thisDeed ofTrustortheotherLoan Documents doesnotspecificallyand expresslypro3idefor

thegivingofnoticeby LendertoBorrower.

Section12.3 SOLE DISCRETION OF LENDER. WhereverpursuanttothisDeed ofTrust

Lender exercisesany rightgivento itto approveor disapprove,or any arrangementor term istobe

satisfactorytoLender,thedecisionofLendertoapproveordisapproveortodecidethatarrangementsor

termsaresatisfactoryor notsatisfactoryshallbe inthesolediscretionofLenderand shallbe finaland

conclusive,exceptasmay be otherwiseexpresslyandspecificallyprovidedherein.

Section12.4 SURVIVAL. The indemnificationsmade pursuanttoArticle10,shallcontinue

indefinitelyinfullforceand effectand shallsursiveand shallinno way be irnpairedby:any satisfaction

orothertenninationofthisDeed ofTrust,any assignmentorothertransferofallorany portionofthis

Deed of Trustor Lender'sinterestintheProperty(but,in such case,shallbenefitboth Indemnified

Partiesand any assigneeor transferee),any exerciseof Lender'srightsand remediespursuanthereto

including,withoutlimitation,foreclosureoracceptanceofa deedinlieuof foreclosure,any exerciseof

any rightsand remediespursuanttotheLoan Agreement,theNote orany oftheotherLoan Documents,

any transferof allor any portionof the Property(whetherby Borrower or by Lender following
foreclosureor acceptanceof a deed inlieuof foreclosureoratany othertime),any amendment tothis

Deed ofTrust,theNote ortheotherLoan Documents,and any actoromissionthatmightotherwisebe

construedasa releaseordischargeofBorrowerfromtheobligationspursuanthereto.

Section12.5 WAIVER OF AUTOMATIC OR SUPPLEMENTAL STAY. In theeventof

thefilingof any voluntaryor involuntarypetitionundertheBankruptcyCode by or againstBorrower

(otherthanan involuntarypetitionfiledby orjoinedinby Lender),Borrowershallnotassert,orrequest

any otherpartytoassert,thattheautomaticstayunder§ 362 oftheBankruptcyCode shalloperateorbe

interpretedtostay,interdict,condition,reduceor inhibittheabilityofLendertoenforceany rightsthey
have by virtueof thisDeed of Trust,or any otherrightsthatLender has,whethernow or hereafter

acquired,againstany guarantoroftheDebt.Further,Borrowershallnotseeka supplementalstayorany
otherrelief,whetherinjunctiveor otherwise,pursuantto § 105 of theBankruptcyCode or any other

provisionthereintostay,interdict,condition,reduceorinhibittheabilityofLendertoenforceany rights
ithas by virtueof thisDeed of Trustagainstany guarantoroftheDebt.The waiverscontainedinthis
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paragraphare a materialinducementto Lender'swillingnessto enterintothisDeed of Trustand

Borroweracknowledgesand agreesthatno groundsexistforequitablereliefwhich would bar,delayor

impedetheexerciseby Lender'srightsandremediesagainstBorroweroranyguarantoroftheDebt.

ARTICLE 13

NOTICES

Section13.1 NOTICES. Any noticestobe givenunderthisDeed ofTrustorany oftheother

Loan Documents must be inwritingand shallbe (a)deliveredpersonally,(b)mailedby certifiedor

registeredmail,returnreceiptrequested,(c)sentvianationallyrecognizedovernightcourier(e.g.Federal

Express),or(d)transmittedby email,ineachcasetothepartiesatthefollowingaddresses:

IftoBorrower: CW THE VIEWS 1,LLC

Attn:Manager
1222West LegacyCrossingBlvd.,Suite6

Centerville,UT 84014

Telephone:(801)721-9079

Email:colin(ä)cw.land

IftoLender: MOUNTAIN WEST REIT,LLC

Attn:Andrew Menlove
357 West 200 South,Suite200

SaltLake City,Utah 84101

Telephone:(855)702-5600

Email:andrew(altavlorderrick.com

Any partyheretomay change itsaddressforserviceof noticesby givingnoticeto theother

partiesinthemanner providedinthisSection.Any noticedeliveredpursuanttothisSection13.1shallbe

deemed tohave beenreceived:(a)when thenoticeisreceivedby therecipientorwhen deliverytosaid

addressisattemptedbutrefusedoron thedateof attempteddeliveryiftheaddressisno longervalidif

sentby registeredorcertifiedmailorovernightcourier,(b)on thedateofsendingby emailifsentduring
businesshourson a BusinessDay (otherwiseon thenextBusinessDay),and (c)on thedateofdelivery

by handifdeliveredduringbusinesshourson a BusinessDay (otherwiseon thenextBusinessDay).

ARTICLE 14

APPLICABLE LAW

Section14.1 GOVERNING LAW: JURISDICTION. Each Loan Document shallbe

governedby,and construedand enforcedin accordancewith,theLaws of theStateof Utah without

givingeffecttoitsconflictoflawsprinciples.The partiesstipulateand agreethattheStateofUtah hasa

substantialrelationshipto the underlyingtransactionrelatedto thisDeed of Trustand to theparties
involved.

Section14.2 USURY LAWS. This Deed of Trustand theNote aresubjectto theexpress
conditionthatatno timeshallBorrowerbe obligatedor requiredtopay intereston theDebt ata rate

which couldsubjecttheholdersof theNote to eithercivilor criminalliabilityas a resultof beingin
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excessofthemaximum interestratewhichBorrowerispermittedby applicablelaw tocontractoragreeto

pay.Ifby thetermsofthisDeed of Trustor theLoan Agreement,Borrowerisatany timerequiredor

obligatedtopay intereston theDebt ata rateinexcessofsuchmaximum rate,therateofinterestunder
thisDeed ofTrustand theNote shallbe deemed tobe immediatelyreducedtosuchmaximum rateandthe
interestpayableshallbe computedatsuchmaximum rateand allpriorinterestpaymentsinexcessofsuch

maximum rateshallbe appliedand shallbe deemed tohavebeenpayments inreductionoftheprincipal
balanceoftheNote.Allsums paidoragreedtobepaidtoLenderfortheuse,forbearance,ordetentionof

theDebt shall,to theextentpermittedby applicablelaw,be amortized,prorated,allocated,and spread

throughoutthefullstatedtermoftheNote untilpayment infullso thattherateoramount ofintereston
accountoftheDebt doesnotexceedthemaximum lawfulrateofinterestfrom timetotimeineffectand

applicabletotheDebt forsolongastheDebt isoutstanding.

Section14.3 PROVISIONS SUBJECT TO APPLICABLE LAW. All rights,powers and

remediesprovidedinthisDeed ofTrustmay be exercisedonlytotheextentthattheexercisethereofdoes
notviolateany applicableprovisionsoflaw and areintendedtobe limitedtotheextentnecessarysothat

theywillnotrenderthisDeed ofTrustinvalid,unenforceableornotentitledtobe recorded,registeredor
filedundertheprovisionsof any applicablelaw.Ifany term of thisDeed of Trustor any application
thereofshallbe invalidorunenforceable,theremainderofthisDeed ofTrustand any otherapplicationof
thetermshallnotbeaffectedthereby.

ARTICLE 15

COSTS

Section15.1 PERFORMANCE AT BORROWER'S EXPENSE. Borrower acknowledges
and confirmsthatLender shallimpose certainnormaland customaryadministrativeprocessingfeesin

connectionwith (a)theextension,renewal,modification,amendment and termination(excludingthe

scheduledmaturityof theNote)oftheLoan,(b)thereleaseor substitutionofcollateraltherefor,or (c)

obtainingcertainconsents,waiversand approvalswithrespecttotheProperty(theoccurrenceofany of
theabove shallbe calledan "Event").Borrowerherebyagreestopay,immediately,upon demand, all
such fees(asthesame may be increasedordecreasedfrom timetotime),and any additionalfeesofa

similartypeornaturewhich may be imposedby Lenderfrom timetotime,upon theoccurrenceof any
Event.Borrowershallpromptlypay andperformeachObligationforwhich itisresponsiblehereunderor

undertheLoan Agreement or theotherLoan Documents when due.IfBorrower failstotimelypay or

performany portionof theObligations(includingtaxes,assessmentsand insurancepremiums),or ifa

legalproceedingiscommenced thatmay adverselyaffectLender'srightsintheProperty,thenLender

may (butisnotobligatedto),atBorrower'sexpense,takesuchactionasitconsiderstobe necessaryto

protectthevalueofthePropertyand Lender'srightsintheProperty,includingtheretainingofcounsel,
and any amount soexpendedby Lenderwillbe payableby BorrowertoLenderon demand,togetherwith
interestthereonattheDefaultRateand theamount soexpendedplusthereturnthereonshallbe addedto
theObligations.

ARTICLE 16

MISCELLANEOUS PROVISIONS

Section16.1 GENERAL DEFINITIONS. Unlessthe contextclearlyindicatesa contrary
intentor unlessotherwisespecificallyprovidedherein,words usedin thisDeed of Trustmay be used

interchangeablyin singularor pluralform and theword "Borrower" shallmean "Borrowerand any

subsequentowner or owners of the Propertyor any partthereofor any interesttherein,"the word
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"Lender" shallmean "Lenderand any subsequentholderof theNote,"theterm"Lender" shallmean

"Lenderand any successoror assignof Lender|'theword "Note" shallmean "theNote and any other

evidenceofindebtednesssecuredby thisDeed ofTrust,"theword "person"or"Person"shallincludean

individual,corporation,partnership,trust,unincorporatedassociation,government, governmental

authority,and any otherentity,theword "Property"shallincludeany portionof thePropertyand any
interesttherein,and thephrases"attorneys'fees,""legalfees"and "counselfees"shallincludeany and

allattorneys',paralegaland law clerkfeesand disbursements,including,withoutlimitation,feesand

disbursementsatthepre-trial,trialand appellatelevelsincurredor paidby Lender in protectingits

interestintheProperty,theLeasesand theRentsandenforcingitsrightshereunder.

Section16.2 NO ORAL CHANGE. ThisDeed of Trust,theNote,theLoan Agreement and

theotherLoan Documents and any provisionshereoforthereof,may notbemodified,amended,waived,
extended,changed,dischargedorterminatedorallyorby any actorfailuretoacton thepartofBorrower

or Lender,butonlyby an agreementinwritingsignedby thepartyagainstwhom enforcementof any

modification,amendment,waiver,extension,change,dischargeorterminationissought.

Section16.3 LIABILITY. IfBorrowerconsistsofmore thanone person,theobligationsand

liabilitiesof eachsuchpersonhereundershallbejointand several.ThisDeed of Trustshallbe binding
upon and inuretothebenefitofBorrowerandLenderand theirrespectivesuccessorsand assignsforever.

Section16.4 INAPPLICABLE PROVISIONS. Ifany term,covenantor conditionof the

Loan Agreement,theNote or thisDeed of Trustisheldto be invalid,illegalor unenforceableinany

respect,theLoan Agreement,theNoteandthisDeed ofTrustshallbe construedwithoutsuchprovision.

Section16.5 SUBROGATION. If any or allof the proceedsof the Note or the Loan

Agreement have been usedtoextinguish,extendorrenew any indebtednessheretoforeexistingagainst
theProperty,then,totheextentof thefundsso used,Lender shallbe subrogatedto allof therights,
claims,liens,titles,and interestsexistingagainstthePropertyheretoforeheldby,orinfavorof,theholder

ofsuchindebtednessand suchformerrights,claims,liens,titles,and interests,ifany,arenotwaivedbut
ratherarecontinuedinfullforceand effectinfavorofLenderand aremerged withthelienand security
interestcreatedhereinas cumulativesecurityforthe repaymentof the Debt, the performanceand

dischargeofBorrower'sobligationshereunder,undertheLoan Agreementand theotherLoan Documents
and theperformanceand dischargeoftheOtherObligations.

Section16.6 INTEGRATION: CONSTRUCTION. ThisDeed ofTrustand theExhibitsand

Scheduleshereto,togetherwith the otherLoan Documents, comprisethe complete and integrated

agreement of the partieson the subjectmatter hereof and thereofand supersedepriorand

contemporaneousnegotiations,offers,proposals,agreements,commitments,promises,acts,conduct,
courseof dealing,representations,statements,assurancesand understandings,whetheroralor written,
and may notbe variedor contradictedby evidenceof any suchprioror contemporaneousmatterorby
evidenceof any subsequentoral agreement of the partieshereto.The partiesheretoexpressly

acknowledgeand agreethat,withregardtothesubjectmatterofthisDeed ofTrustand thetransactions

contemplatedherein,thereareno oralagreementsbetweenthepartieshereto.Intheeventofany conflict

betweentheprovisionsofthisDeed ofTrustand thoseof any otherLoan Document,theprovisionsof

thisDeed of Trustshallcontroland govern;providedthatthe inclusionof supplementalrightsor

remediesinfavorofLenderinanyotherLoan Document shallnotbe deemed a conflictwiththisDeed of

Trust.Each Loan Document was draftedwiththejointparticipationoftherespectivepartiestheretoand

shallbe construedneitheragainstnorinfavorofanyparty,butratherinaccordancewiththefairmeaning
thereof.
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Section16.7 ENTIRE AGREEMENT. The Loan Agreement,theNote,thisDeed of Trust

and theotherLoan Documents constitutetheentireunderstandingand agreementbetweenBorrowerand

LenderwithrespecttothetransactionsarisinginconnectionwiththeDebtand supersedeallpriorwritten

or oralunderstandingsand agreementsbetween Borrower and Lender with respectthereto.Borrower

herebyacknowledgesthat,exceptasincorporatedinwritingintheLoan Agreement,thisDeed ofTrust

and theotherLoan Documents,therearenot,and were not,and no personsareor were authorizedby
Lender to make, any representations,understandings,stipulations,agreementsor promises,oralor

written,withrespecttothetransactionwhichisthesubjectoftheLoan Agreement,thisDeed ofTrustand

theotherLoan Documents.

Section16.8 INTANGIBLE AND MORTGAGE TAX. Borrower agreesto indemnify,

defend,protectand hold Lender harmlessfrom and againstany and allliability,obligations,losses,

damages,penalties,claims,actions,suits,costsand expenses(includingattorneys'fees,togetherwith

appellatecounselfees,ifany)ofwhateverkindornaturewhich may be assertedagainst,imposedon or
incurredby Lender in connectionwithBorrower'sfailuretopay any recording,mortgage,transferor
othertaxor impositiondue inconnectionwith theexecution,deliveryor recordationof thisDeed of

Trust,including,withoutlimitation,any intangibletaxand documentarytransfertax.The agreementset
forthinthisparagraphshallsurvivetheterminationofthisDeed ofTrust.

Section16.9 MERGER. UnlessLendershallotherwiseexpresslyconsentinwriting,thefee
titletotheLand,theleaseholdestateintheLand,any interestintheotherProperty,theinterestcreated

pursuanttothisDeed ofTrustorany two ormore oftheforegoingestatesorinterests,shallnotmerge,
butshallalwaysremainseparateand distinct,notwithstandingtheunionoftwo ormore ofsuchestatesin

Borrower,Lender,orinathirdpartyby purchaseorotherwise.

Section16.10 CERTAIN RIGHTS OF LENDER. WithoutaffectingBorrower'sliabilityfor

thepayment ofany oftheobligationssecuredby thisDeed ofTrust,Lendermay from timetotimeand
withoutnoticetoBorrower:(a)releaseany personliableforthepayment of theindebtednesssecured

hereby;(b)extendormodifythetermsofpayment of saidindebtedness;or (c)acceptadditionalrealor

personalpropertyof any kind as securityor alter,substituteor releaseany propertysecuringsaid

indebtedness.

Section16.11 WAIVER. Lendershallnotbe consideredtohave waived any provisionofthis

Deed ofTrust,oftheNote securedherebyorofany oftheotherLoan Documents unlesssuchwaiverisin

writingand issignedby Lender.Withoutlimitingthegeneralityof theprecedingsentence,Lender's

acceptanceofanypayment withknowledgeofa defaultby Borrowershallnotbe a waiverofany default.

No waiverby Lender of any defaulton thepartofBorrower shallconstitutea waiverof any otheror

subsequentdefault,and no delayor omissionin exercisingor enforcingtherightsand powers herein

grantedshallbe a waiverofsuchrightsandpowers.

Section16.12 COUNTERPARTS. ThisDeed ofTrustand any otherLoan Document may be

executedinany number ofcounterpartsand any partyheretoortheretomay executeany counterpart,each

ofwhich when executedand deliveredwillbe deemed tobe an originaland allofwhich counterpartsof

thisDeed ofTrustorany otherLoan Document,asthecasemay be,when takentogetherwillbe deemed
tobebutone and thesame instnunent.

Section16.13 BINDING EFFECT: ASSIGNMENT. ThisDeed ofTrustand theotherLoan

Documents shallbe bindingupon and shallinuretothebenefitofBorrower,Lenderand theirrespective
successorsand assigns.Borrowermay notassignitsrightshereunderorthereunderorany interestherein

orthereinwithoutthepriorwrittenconsentofLender.
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Section16.14 [INTENTIONALLY OMITTED).

Section16.15 ATTORNEYS FEES. Wherever intheLoan Documents Borrowerisobligated
topay Lender'sattorneys'fees,suchobligationsballincludetheactualfeesand expenseschargedby
thoseattorneysselectedby Lender basedupon suchattorneys'then-prevailinghourlyrates,which fees
shallnotbebasedupon anystatutoryscheduleorfeesprescribedby any applicablelaw.

Section16.16 NONLIABILITY OF LENDER. Borroweracknowledgesand agreesthat:

(a) Any inspectionsof the Propertymade by or throughLender are for purposesof

administrationof the Loan only and, ifdisclosedto Borrower,isdisclosedwithoutrepresentation,

warrantyorliabilityofLender;

(b) By acceptingorapprovinganythingrequiredtobe observed,performed,fulfilledorgiven
toLenderpursuanttotheLoan Documents,includingany certificate,fmancialstatement,insurancepolicy
orotherdocument,Lendershallnotbe deemed tohavewarrantedorrepresentedthesufficiency,legality,
effectivenessor legaleffectof the same, or of any term,provisionor conditionthereof,and such

acceptanceor approvalthereofshallnotconstitutea warrantyor representationto anyonewithrespect
theretoby Lender;and

(c) The relationshipamong Borrowerand Lenderis,and shallatalltimesremain,solelythat

ofa borrowerand lender;andLendershallnotunderany circumstancebe construedtobe partnersorjoint
venturersof Borroweror itsAffiliates;Lender shallnotunderany circumstancebe deemed tobe in a

relationshipofconfidenceortrustora fiduciaryrelationshipwithBorroweroritsAffiliates,ortoowe any

fiduciarydutytoBorroweror itsAffiliates;Lenderdoesnotundertakeor assume any responsibilityor

dutyto Borrower or itsAffiliatesto select,review,inspect,supervise,passjudgmentupon or inform
BorroweroritsAffiliatesofany matterinconnectionwiththeProperty,any Collateralheldby Lenderor
theoperationsofBorroweroritsAffiliates;Borrowerand itsAffiliatesshallrelyentirelyupon theirown

judgmentwithrespecttosuchmatters;and any review,inspection,supervision,exerciseofjudgmentor

supplyofinformationundertakenorassumedby Lenderinconnectionwithsuchmattersissolelyforthe

protectionofLenderand neitherBorrowernorany otherPersonisentitledtorelythereon.

Section16.17 NO THIRD PARTIES BENEFITED. This Deed of Trustismade forthe

purposeof definingand settingforthcertainobligations,rightsand dutiesof Borrower and Lenderin

connectionwiththeLoan,and ismade forthesolebenefitof Borrowerand Lender'ssuccessorsand

assigns.No otherPersonshallhave any rightsofany naturehereunderorby reasonhereofand no other

Personisintendedtobe a beneficiaryofthisDeed ofTrust.

Section16.18 FURTHER ASSURANCES. Borrowershall,atitsexpenseand withoutexpense
toLenderdo,executeand deliversuchfurtheractsand documentsasLenderfrom timetotimerequires
fortheassuringand confuming untoLenderoftherightsherebycreatedorintendednow orhereafterso
tobe,orforcarryingouttheintentionoffacilitatingtheperformanceofthetermsofany Loan Document,
or forassuringthevalidity,perfection,priorityorenforceabilityofany lienunderany Loan Document,
butwithoutmateriallyexpandingBorrower'sliabilityhereunderorundertheotherLoan Documents.

Section16.19 SEVERABILITY OF PROVISIONS. Any provisionin any Loan Document

thatisheldtobe inoperative,unenforceableor invalidas toany partyor inanyjurisdictionshall,asto

thatpartyor jurisdiction,be inoperative,unenforceableor invalidwithoutaffectingthe remaining
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provisionsor theoperation,enforceabilityor validityof thatprovisionas toany otherpartyor inany
otherjurisdiction,andtothisend theprovisionsofalltheLoan Documents aredeclaredtobe severable.

Section16.20 HEADINGS. The headinginthisDeed ofTrustand theotherLoan Documents

areincludedforconvenienceof referenceonlyand arenotpartofthisDeed ofTrustor theotherLoan

Documents forany otherpurposeand shallnotinany way limit,amplifyorbe used ininterpretingthe

termsofthisDeed ofTrust.

Section16.21 TIME OF THE ESSENCE. Time isoftheessenceofthisDeed ofTrustand the

otherLoan Documents.

Section16.22 JURY WAIVER.

(a) TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE

LAW, IN CONSIDERATION OF LENDER'S AGREEMENT TO THE PROVISIONS OF THIS
DEED OF TRUST AND THE OTHER LOAN DOCUMENTS, BORROWER AND LENDER

HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVE, IN CONNECTION WITH

ANY SUIT, ACTION OR PROCEEDING BROUGHT BY LENDER OR BORROWER IN
CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO A TRIAL BY JURY FULLY TO THE EXTENT THAT ANY

SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS DEED OF

TRUST, THE NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH

INCLUDING, BUT NOT LIMITED TO THOSE RELATING TO (A)ALLEGATIONS THAT
A PARTNERSHIP EXISTS BETWEEN LENDER AND BORROWER; (B) USURY OR

PENALTIES OR DAMAGES THEREFOR; (C)ALLEGATIONS OF UNCONSCIONABLE

ACTS, DECEPTIVE TRADE PRACTICE, LACK OF GOOD FAITH OR FAIR DEALING,
LACK OF COMMERCIAL REASONABLENESS, OR SPECIAL RELATIONSHIPS (SUCH
AS FIDUCIARY, TRUST OR CONFIDENTIAL RELATIONSHIP); (D) ALLEGATIONS OF

DOMINION, CONTROL, ALTER EGO, INSTRUMENTALITY, FRAUD, REAL ESTATE

FRAUD, MISREPRESENTATION, DURESS, COERCION, UNDUE INFLUENCE,
INTERFERENCE OR NEGLIGENCE; (E)ALLEGATIONS OF TORTIOUS INTERFERENCE
WITH PRESENT OR PROSPECTIVE BUSINESS RELATIONSHIPS OR OF ANTITRUST;
OR (F)SLANDER, LIBEL OR DAMAGE TO REPUTATION. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER, AND

IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE

AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.
LENDER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY

PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER AND

LENDER.

(b) ADDITIONAL WAIVERS. TO THE FULLEST EXTENT
PERMITTED UNDER APPLICABLE LAW, IN CONSIDERATION OF LENDER'S

AGREEMENT TO THE PROVISIONS OF THIS DEED OF TRUST AND THE OTHER LOAN

DOCUMENTS, BORROWER HEREBY EXPRESSLY AND UNCONDITIONALLY WAlVES,
IN CONNECTION WITH ANY SUIT,ACTION OR PROCEEDING BROUGHT BY LENDER
IN CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO (i)INTERPOSE ANY COUNTERCLAIM THEREIN, EXCEPT

TO THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED PURSUANT TO

APPLICABLE LAW OR OTHERWISE BE BARRED FROM BEING ASSERTED IN ANY
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OTHER ACTION AND (ii)HAVE THE SAME CONSOLIDATED WITH ANY OTHER OR

SEPARATE SUIT, ACTION OR PROCEEDING. NOTHING HEREIN CONTAINED SHALL

PREVENT OR PROHIBIT BORROWER FROM INSTITUTING OR MAINTAINING A

SEPARATE ACTION WITH RESPECT TO ANY ASSERTED CLAIM SUBJECT TO ANY

LIABILITY THEREFOR UNDER THE GUARANTY AGREEMENT.

Section16.23 HOLD HARMLESS. Borrowerrepresentsand warrantstoLenderthatthereare

no commissions,fmder'sfees,brokeragefeesorfinancialadvisoryfeesarisingoutof thetransactions

contemplatedby thisDeed ofTrust.Borrowershallindemnify,protect,defendand holdLenderharmless

from and againstany and allliabilities,claims,demands,damages,costsand expenses,including,without

limitation,attorneys'feesand courtcosts,inconnectionwithclaimsforany suchcommissions,finders'

fees,brokerage fees,or financialadvisoryfees arisingout of the inaccuracyof the foregoing

representationand warrantyofBorrower.

Section16.24 WAIVER OF STATUTE OF LIMITATIONS. Borrower herebywaivesall

rightsto pleador assertat any time any statuteof limitationsas a defenseor bar to any actionor

proceedingbroughttoenforcethisDeed ofTrustorany oftheotherLoan Documents orany Obligations
hereunderorthereunder.

Section16.25 NUMBER AND GENDER. Whenever thecontextmay require,any pronouns
usedhereinshallincludethecorrespondingmasculine,feminineorneuterforms,and thesingularformof

nounsandpronounsshallincludethepluraland viceversa.

Section16.26 JURISDICTION AND FORUM. Borrower hereby irrevocablysubmits

generallyand unconditionallyforitselfand inrespectofitspropertytothejurisdictionofany statecourt

or any UnitedStatesfederalcourtsittingintheCounty of Washington,Stateof Utah overany dispute

relatingtothisDeed ofTrustorany otherLoan Document.NothinghereinshallaffecttherightofLender

toserveprocessinany manner permittedby law orlimittherightofLendertobringproceedingsagainst
Borrowerin any othercourtorjurisdiction.Borrowerherebyirrevocablywaives,to thefullestextent

permittedby law,any objectionthatBorrowermay now orhereafterhave tothelayingofvenue inany
such courtand any claimthatany such courtisan inconvenientforum.Borrowerherebyagreesand

consentsthat,inadditiontoany methods of serviceof processprovidedforunderapplicableLaw, all

serviceofprocessinany such suit,actionorproceedinginany statecourtorany UnitedStatesfederal

courtsittingintheStateofUtah may be made by certifiedorregisteredUnitedStatesmail,returnreceipt

requested,directedtoBorroweratitsaddressfornoticesetforthinthisDeed ofTrust,orata subsequent
addressofwhich Lenderreceivedactualnoticefrom Borrowerinaccordancewiththenoticesectionof

thisDeed ofTrust,and serviceso made shallbe completefive(5)daysafterthesame shallhavebeenso

mailed.

ARTICLE 17

TRUSTEE MATTERS

Section17.1 CERTAIN POWERS OF TRUSTEE. At any time or from time to time,
withoutliabilitythereforand withoutnotice,upon writtenrequestofLenderand presentationofthisDeed

of Trustand theNote, and withoutaffectingthepersonalliabilityof any personforpayment of the

indebtednesssecuredherebyor theeffectof thisDead of Trustupon theremainderof theProperty,
Trusteemay: (a)reconveyany partof the Property;(b) consentin writingto the making of any
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subdivisionmap orplatthereof;(c)joiningrantingany easementthereon;or (d)joininany extension

agreementoranyagreementsubordinatingthelienhereof.

Section17,2 SUBSTITUTED TRUSTEE. Lendermay, from timetotime,by instrumentin

writingcomplyingwithapplicablelaw,substitutea successororsuccessorstotheTrusteenamed herein

oractinghereunder,which instrumentexecutedand acknowledgedby Lenderand recordedintheoffice

of the recorderof the county where the Propertyis situated,shallbe conclusiveproof of proper
substitutionofsuchsuccessorTrusteeorTrustees.The successorTrusteeshall,withoutconveyancefrom

thepredecessorTrustee,succeedtoallthepredecessorTrustee'stitle,estate,rights,powersand duties.

Section17.3 DEED OF TRUST TAX. Borrower agreesto indemnify,defend and hold

Lender harmlessfrom and againstany and allliability,obligations,losses,damages,penalties,claims,

actions,suits,costsand expenses(includingattorneys'fees,togetherwithappellatecounselfees,ifany)
of whateverkind or naturewhich may be assertedagainst,imposed on or incurredby Lender in

connectionwithBorrower'sfailuretopay any recording,mortgage,transferor othertaxor imposition
due inconnectionwiththeexecution,deliveryorrecordationof thisDeed of Trust.The agreementset

forthinthisparagraphshallsurvivetheterminationofthisDeed ofTrust.

[SIGNATURE PAGE IMMEDIATELY FOLLOWS]
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IN WITNESS WHEREOF, THIS CONSTRUCTION DEED OF TRUST, SECURITY

AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING hasbeenexecuted

by Borrowertheday andyearfirstabovewritten.

BORROWER:

CW THE VIEWS 1,LLC

A Utahlimitedliabilitycompany

By:ColeWest Home, LLC

Its:SoleMember/Manager

By: CW DevelopmentGroup,LLC

Its:SoleM er

By: ColinH. Wrig t

Its:soleManager/majo Member

Stateof 8 v )

County of

On , 2020 beforeme personallyappearedÓ/) /À , M h MÚ ,
who proved to me on the basisof satisfactoryevidenceto be the person(s)whose namMs) is/are
subscribedtothewithininstrumentand acknowledgedtome thathe executedthesame inhisindividual

capacityand inhisaforestatedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtah thattheforegoingparagraph
istrueand correct.

WITNESS my hand and officialseal.

Signature (Seal)

Not y StateofUtah
CommissondfF04554
edyC-deslandbeiros
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FileNo. 124234-BHF.

EXHIBIT A

PROPERTY DESCRIPTION

PARCEL 1:

Proposed VIEW S AT CORAL CANYON PHASE 3,lessHOA Tract"A"-HillsideOpen Space Non-Developable

Area,beingmore particularlydescribedas follows:

Beginningata pointSouth00°56'40"West, 2149.82feetalongthesectionlinebetween theNortheastcomer
of

Section13,Township 42 South,Range 15 West, SaltLake Base and Meridian,and theWest quartercornerof

Section18,Township 42 South,Range 14 West, SaltLake Base and Meridian(bothmonumented withBLM brass

caps)and East880.69feetfromsaidNortheastcornerofSection13,saidpointbeingon theboundaryofViews at

CoralCanyon, Phase 2 Subdivision,recordedas Document No. 20180043200 intheofficeoftheWashington

County Recorder,runningthencealongsaidboundarythefollowingfour(4)courses:South33°08'58"East,

125.45feettothepointofcurveofa 1472.50footradiusnon-tangentcurvetotheright,radiuspointbearsNorth

34°47'18"West; thenceSouthwesterly31.18feetalongthearcofsaidcurvethrougha centralangleof01°12'48";

thenceSouth 33°34'29"East,55.00feet;thenceSouth45°57'28"East,90.00feet;thenceSouth44°02'32"West,

125.00feet;thenceSouth80°31'43"West, 68.41feet;thenceSouth44°02'32"West, 247.52feet;thenceSouth

55°51'20"East,148.89feet;thenceSouth63°18'59"West, 104.38feet;thenceSouth60°39'21"West, 115.90

feet;thenceSouth 58°12'10"West, 270.92feet;thenceSouth21°07'29"West, 72.78feet;thenceNorth68°52'31"

West, 55.00feet;thenceSouth58°12'10"West, 184.68feet;thenceNorth59°32'51"West, 58.63feet;thence

North30°27'09"East,147.48feet;thenceNorth24°12'29"East,361.25feettothepointofcurveofa 700.00foot

radiusnon-tangentcurvetotheright,radiuspointbearsSouth69°17'43"East;thenceNortheasterly538.10
feet

alongthearcofsaidcurvethrougha centralangleof44°02'39"tothepointofcurveofa 1347,50footradius

reversecurve;thenceNortheasterly226.56feetalongthearcofsaidcurvethrougha centralangleof09°38'00"to

thepointofbeginning.

PARCEL 2:

Lots31,37,38 and 39,VIEWS AT CORAL CANYON PHASE 2,accordingtotheofficialplatthereofas recorded

intheofficeoftheWashington County Recorder,StateofUtah.

Tax idNo.: NOT YET ASSESSED, W-5-2-1-122,W-5-2-13-2400,W-VIEW-2-31, W-VIEW-2-37, W-VIEW-2-38

and W-VIEW-2-39


