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ASSIGNMENT OF RIGHTS

UNDER COVENANTS, CONDITIONS AND RESTRICTIONS,
SALES AGREEMENTS, PERMITS, AND DEVELOPMENT DOCUMENTS

THIS ASSIGNMENT OF RIGHTS UNDER COVENANTS CONDITIONS AND

RESTRICTIONS, SALES AGREEMENTS, PERMITS, AND DEVELOPMENT DOCUMENTS

("Assignment")ismade asofAugust 10,2020 by CW THE VIEWS 1,LLC, a Utah limitedliability

company ("Assignor")in favorof MOUNTAIN WEST REIT, LLC, a Delaware limitedliability

company ("Assignee").

WHEREAS, Assigneehasagreedtomake a loantoAssignorintheoriginalprincipalamount of

Two MillionOne Hundred SeventyFiveThousandDollars(S2,175,000)("Loan")pursuanttotheterms

ofthatcertainConstructionLoan AgreementbetweenAssignor,asBorrower,andAssignee,asLender,of

even dateherewith("Loan Agreement"),which Loan isevidencedby thatcertainSecuredPromissory
Note made by AssignorinfavorofAssignee,datedofevendateherewithintheoriginalprincipalamount

of Two MillionOne Hundred SeventyFiveThousand Dollars($2,175,000)("Note")and securedby,

among otherthings,a ConstructionDeed ofTrust,AssignmentofLeasesand Rents,SecurityAgreement
and FixtureFiling("Deed of Trust")made by Assignorinfavorof Assigneeencumberingcertainreal

propertymore particularlydescribedin ExhibitA attachedheretoand incorporatedhereinby this

reference("Property").Unlessotherwisedefinedherein,capitalizedtermsusedinthisAssignmentshall

havethesame meaningsassetforthintheLoan Agreement.

WHEREAS, as a conditionto making theLoan, AssigneerequiresAssignorto executeand

deliverthisAssignmenttoAssigneeasfurthersecurityfortheLoan.

NOW, THEREFORE, for good and valuableconsideration,receiptof which is hereby

acknowledged,Assignorherebyagreesasfollows:

1. Assignment.For valuereceived,Assignorherebyabsolutelyand irrevocablyconveys,
transfersand assignstoAssignee:

1.1 All of Assignor'sright,titleand interestin any profitsand/orsalesproceeds

(includingearnestmoney deposits)now due orwhich may hereafterbecome dueby virtueofany existing
or futurecontractswhich provideforthesaleof Assignor'sinterestin allor any partof theProperty

(hereinsingularlyorcollectivelyreferredtoasthe"SalesAgreements").
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L2 All of Assignor'sright,titleand interestin and to any and allzoning,use,

buildingand othersimilarpermits,licenses,approvals,certificatesand/orothersimilarauthorizations,to

the fullextentpermittedby law (hereinaftercollectivelythe "Permits")obtainedby or on behalfof

Assignor,orpreviouslytransferredtoAssignor,inconnectionwiththeProperty.

1.3 AllofAssignor'sright,titleand interestin,toand underany and allexistingor

futuredevelopmentagreements,utilityagreements,planningordinances,master-plannedapprovalsor

similarentitlements(hereinsingularlyor collectivelyreferredto as the "Development Documents")

relatingto,benefittingand/orfacilitatingthedevelopmentoftheProperty.

1.4 All of Assignor'sright,titleand interestas "Declarant"under allcovenants,
conditionsand restrictionsnow oratany timehereafterencumberingthePropertyorany portionthereof,

togetherwithany and allamendments thereto(hereinaftercollectivelythe"CC&Rs"); including,without

limitation,any and allexistingCC&Rs thatcurrentlyencumberthePropertyaswellasany and allfuture

amendments,restatements,andnew CC&Rs recordedagainsttheProperty.

The foregoingassignment,transferand conveyanceisintendedto be and constitutesa present

assignment,transferand conveyanceby AssignortoAssignee.

2. OblicationsSecured.ThisAssignmentisgivenforthepurposeofsecuring:

2.1 Repayment oftheLoan,including,butnotlimitedto,allprincipal,interestand

otherchargesand sums dueand owing undertheNote.

2.2 Payment of allothersums and chargesbecoming due and payabletoAssignee
undertheprovisionsoftheLoan Agreement,thisAssignment,theNote,Deed ofTrust,orany oftheother

Loan Documents.

2.3 The observanceand performanceof each and every obligation,covenant,

agreement,representationand warrantyofAssignorcontainedherein,orundertheLoan Agreement,the

Note,theDeed ofTrustorany otherLoan Document.

3. Covenants ofAssignor.To protectthesecurityofthisAssignment,Assignorcovenants

and agrees:

3.1 To performeachof itsobligationsunderthePermits,DevelopmentDocuments,
CC&Rs and SalesAgreements;atitssolecostand expense,toenforceorsecuretheperformanceofeach

obligationunder the SalesAgreements to be performedby purchasersunder the SalesAgreements

(collectively,"Purchaser");and nottomateriallymodifythePermits,DevelopmentDocuments,CC&Rs

or SalesAgreements,withoutthepriorwrittenconsentof Assignee.Assignorassignsto Assigneeall

Assignor'srightand power tomateriallymodify inany respectthetermsof thePermits,Development

Documents,CC&Rs and SalesAgreementsand any attempton thepartofAssignortoexerciseany such

rightwithoutthewrittenconsentofAssigneeshallbe a breachof thetermshereof.AfterAssigneehas

givenitswrittenconsenttoany modifiedor new Permits,Development Documents,CC&Rs or Sales

Agreement,Assignorshalldeliverto Assigneecopiesof such modifiedor new Permits,Development
Documents,CC&Rs orSalesAgreementassoonassuchdocumentshavebeenexecuted.

3.2 To defendatAssignor'ssolecostany actioninany manner connectedwiththe

Permits,DevelopmentDocuments,CC&Rs and SalesAgreements,or theobligationhereunder,and to
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pay allcostsofAssignee,includingreasonableattomeys'fees,inany suchactioninwhich Assigneemay
appear.

3.3 IfAssignorfailstodo any actashereinprovidedand suchfailurecontinuesfor
ten(10)days afterwrittennoticethereofisgivenby AssigneetoAssignor,thenAssignee,butwithout

obligationtodo so and withoutnoticetoAssignor,and withoutreleasingAssignorfrom any obligation
hereof,may takeactioninsuchmanner and tosuchextentasAssigneemay deem necessarytoprotectthe

securitydescribedherein.These actionsincludespecifically,withoutlimitingAssignee'sgeneralpowers,
thedefenseof any actionpurportingtoaffectthesecuritydescribedhereinor therightsor powers of

Assignee,and alsotheperformanceofeachobligationofAssignorsetforthinthePermits,Development
Documents,CC&Rs and SalesAgreements.In exercisingsuchpowers,Assigneemay employ attorneys
and otheragents,and pay necessarycostsand reasonableattorneys'fees.Assignoragreestogiveprompt
noticetoAssigneeofany defaultofanyPurchaserandofany noticeofdefaulton thepartoftheAssignor
withrespecttotheSalesAgreements,togetherwithan accurateand completecopy thereof.

3.4 To pay immediatelytoAssigneeupon demand allsums expendedby Assignee
under the authorityhereof,includingreasonableattorneys'fees,togetherwith interestthereonat the

defaultrateprovidedintheNote and suchsums shallbe addedtoAssignor'sindebtednessand shallbe

securedherebyandby theDeed ofTrust.

4. Assignor'sWarranties.Assignorrepresentsand warrantstoAssigneethat:(a)Assignor
has not executedany priorassignmentof the Permits,Development Documents, CC&Rs or Sales

Agreementsortheproceedsdue thereunderorperformedany actorexecutedanyinstrumentwhich might

preventAssigneefrom operatingunderany ofthetermsand conditionsthereof,or which would limit

Assigneeinsuchoperation;(b)totheknowledgeofAssignor,no defaultnow existsunderthePermits,

DevelopmentDocuments,CC&Rs or SalesAgreements;(c)Assignorhasgood right,titleand interestin

and to thePermits,Development Documents,SalesAgreementsand CC&Rs herebyassignedand the

righttoassignthesame,and thatno otherpersonorentityhasany right,titleor interesttherein;and (d)

Assignorhasdulyand timelyperformedalloftheterms,covenants,conditionsand warrantiessetforthin

thePermits,DevelopmentDocuments,CC&Rs and SalesAgreementswhich aretobe kept,observedand

performedby Assignor.

5. LimitedLicenseBack.

5.1 So long as thereexistsno (i)"Event of Default"(as definedin the Loan

Agreement);or(ii)uncureddefaultintheperformanceofany materialobligation,covenantoragreement
containedherein,intheSalesAgreements,DevelopmentDocuments,CC&Rs orPermits,Assignorshall

(x)havea licensetoexerciseallrightsandpowersofthe"Declarant"undertheCC&Rs, (y)havetheright
toenjoyalloftherightsarisingoutoftheDevelopmentDocuments and Permits,and (z)havea licenseto

collectupon,butnotpriorto,accrual,allsalesproceeds,issuesand profitscoming due pursuanttothe

SalesAgreementsand toholdthesame asa trustfundtobe applied,asrequiredby Assignee,asfollows:

(a) First,tothepayment oftaxesand assessmentsupon thePropertybefore

anypenaltyorinterestisdue thereon;

(b) Second,to thecostsof insurance,maintenance,repairsand any other

paymentsasrequiredby thetermsoftheDeed ofTrust;

(c) Third,tosatisfactionofallobligationsunderthePermits,CC&Rs, Sales

AgreementsandDevelopmentDocuments;
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(d) Fourth,to the payment of interest,principal,and any othersums

becomingdueundertheNote,theLoan Agreementand Deed ofTrust;and

(e) Fifth,forAssignor'sremainingpurposes.

5.2 Upon the occurrenceand continuanceof (a)an Event of Defaultor (b) an

uncureddefaultintheperformanceofanymaterialobligation,covenantoragreementcontainedherein,in

theSalesAgreements,DevelopmentDocuments,CC&Rs orPermits,Assigneemay: (i)exerciseany and
allrightsand remediesavailabletoitundertheLoan Documents,(ii)immediatelyexerciseany and all

rightsofthe"Declarant"undertheCC&Rs; (iii)make, cancel,enforceormodify theSalesAgreements;
(iv)exerciseallrightsunderthePermitsand DevelopmentDocuments;(v)do any actswhich Assignee
deems properto protectthesecurityhereof,and (vi)eitherwithor withouttakingpossessionof the

Property,in itsown name sue foror otherwisecollectand receiveallpayments due under theSales

Agreements,includingthosepastdue and unpaid,and apply the same, lesscostsand expensesof

operationand collection,includingattorneys'fees,upon any indebtednesssecuredhereby,and insuch

orderasAssigneemay determine.The enteringand takingpossessionoftheProperty,thecollectionof
such payments and theapplicationthereofas aforesaid,shallnotcureor waive any defaultor waive,

modify or affectnoticeof defaultundertheDeed ofTrustor invalidateany actdone pursuanttosuch

notice.

5.3 Any defaultby Assignorintheperformanceof any materialobligationherein
containedthatisnot curedwithinany applicablenoticeand cureperiodshallconstitutean Event of
Defaultunder the terms of the Deed of TrustentitlingAssigneeto allof itsrightsand remedies

thereunder,includingspecificallytherighttodeclarea defaultthereunderand toelecttoselltheProperty
securedby theDeed ofTrust,orforeclosetheDeed ofTrustasprovidedby law.

5.4 Assigneeshallnot be obligatedto perform nor does itherebyundertaketo

performany obligationunderthePermits,DevelopmentDocuments,CC&Rs, SalesAgreementsorthis

Assignmentand allclaimswhich may be assertedagainstitby personsotherthanAssignorby reasonof

any allegedobligationtoperformany ofthetermsinthePermits,DevelopmentDocuments,CC&Rs or

Sales Agreements;should Assignee incurany such liability,lossor damage under the Permits,

Development Documents,SalesAgreements,CC&Rs or thisAssignment,or inthedefenseofany such

claims,theamount thereof,includingcostsand reasonableattorneys'fees,sballbe securedherebyand by
theDeed ofTrust,and AssignorshallreimburseAssigneethereforimmediatelyupon demand,and upon
failureofAssignortodo soAssigneemay declareallsums securedherebyimmediatelydue andpayable.

6. Miscellaneous.

6.1 Untilallindebtednesssecuredherebyhas been paid in full,any subsequent
Permits,Development Documents,CC&Rs and SalesAgreements shallbe deemed to be assignedto

Assigneehereby,upon thetermsand conditionshereincontained,and Assignoragreestoexecuteall
instrumentsnecessarytherefor.

6.2 Upon thepayment in fullof allindebtednesssecuredhereby,thisAssignment
shallautomaticallyterminateand shallbe ofno effect.Insuchan event,Assigneeagreestoexecuteany
document reasonablynecessarytoreleaseitsinteresthereunder.The affidavitofany officerofAssignee

showing any partof saidindebtednessto remainunpaidshallbe conclusiveevidenceof thevalidity,
effectivenessand continuingforceofthisassignment,and any personmay and isherebyauthorizedto

relythereon.
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6.3 ThisAssignment,togetherwiththecovenantsand warrantieshereincontained,
shallinureto thebenefitof Assignee,to any lenderparticipatingin theNote,and to any subsequent
holderofsaidNote,and shallbe bindingupon Assignor,itssuccessorsand assigns.PursuanttoSection

18.3of theLoan Agreement,Assignorshall.immediatelyexecute,upon therequestof Assignee,such

estoppelsand confirmationas Assigneemay reasonablyrequireinordertofacilitateany financingsor

participationsarrangedby Assignee,including,butnotlimitedto,a certificationby Assignorthat,tothe

extenttrue,thisAssignmentisunmodifiedand infullforceand effectand,totheknowledgeofAssignor,
thereareno defaultsby AssigneeunderthisAssignment.

6.4 All noticeshereundershallbe in writingand sentby certifiedmail to the

addressesspecifiedintheLoan Agreement.

6.5 Assigneemay takeorreleaseothersecurity,may releaseany partyprimarilyor

secondarilyliableforany indebtednesssecuredhereby,may grantextensions,renewalsor indulgences
withrespecttosuchindebtedness,and may applyany othersecurityheldby ittothesatisfactionofsuch

indebtednesswithoutprejudiceto any of itsrightshereunder.Itisfurtheragreedthatnothingherein

containedand no actdone oromittedby Assigneepursuanttothepowers and rightsgrantedtoAssignee
hereinshallbe deemed tobe a waiverby Assigneeof therightsand remediespossessedby Assignee
under theterms hereof.The rightof Assigneeto collectsaidindebtednessand to enforceany other

securitythereforowned by Assigneemay be exercisedeitherpriorto,simultaneouslywith,orsubsequent
toanyactiontakenby Assigneehereunder.

6.6 This Assignment constitutesan irrevocabledirectionand authorizationto all

purchasersunderSalesAgreementstopay allsalesproceedstoAssigneeupon demand from Assignee

duringtheexistenceofanEventofDefaultwithoutthenecessityofanyfurtherconsentorotheractionby

Assignor.

6.7 Assignorherebyagreestoindemnify,protectand holdAssigneeharmlessfrom

any and allliability,loss,damage or expensewhich Assigneemay incurunderor by reasonof(i)this

Assignment;(ii)any actiontakenby Assigneehereunder;or (iii)defenseof any and allclaimsand

demands whatsoeverwhich may be assertedagainstAssigneearisingoutof thePermits,Development

Documents,SalesAgreementsor CC&Rs, excludingany suchliability,loss,damage or expensetothe

extentattributabletothegrossnegligenceorwillfulmisconductofAssignee.ShouldAssigneeincurany
such liability,loss,damage or expense,theamount thereof,includingreasonableattorneys'fees,with

interestthereonattheDefaultRateprovidedintheNote shallbe payableby Assignorimmediatelyupon

demand,and shallbe securedherebyandby theDeed ofTrust.

6.8 Assignee'sfailuretoavailitselfofany oftherightsand remediessetforthinthis

Assignmentforany periodoftimeoratany timeshallnotbe construedordeemed tobe a waiverofany
suchrightorremedy,and nothinghereincontainednoranythingdone oromittedtobe done by Assignee

pursuantheretoshallbe deemed a waiverby Assigneeof any of itsrightsand remediesundertheNote

and Deed ofTrustorofthebenefitofthelawsofthestateinwhich thePropertyissituated.The rightsof

Assigneetocollectthesaidindebtedness,toenforceany othersecuritytherefor,or toenforceany other

rightor remedy hereundermay be exercisedby Assignee,eitherpriorto,simultaneouslywith,or

subsequentto,any such otheractionhereinbeforedescribed,and shallnot be deemed an electionof

remedies.

6.9. ThisAssignmentshallbe governedby and construedinaccordancewith Utah

law.
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IN WITNESS WHEREOF, Assignorhas executedthisAssignmentasoftheday and yearfirst

abovewritten.

ASSIGNOR:

CW THE VIEWS 1,LLC

A Utah limitedliabilitycompany

By: ColeWest Home, LLC

Its:SoleMember/Manager

By: CW DevelopmentGroup,LLC

Its:SoleMe er

By: ColinH. Wrig t

Its:soleManager/ma tyMember

StateofUtah )
:ss

Countyof k p/9 )

On sAus /.2,2020 beforeme personallyappearedÓ////hj h/h ho provedtome on the

basisof¼tisfactoryevidencetobe theperson(s)whose name(s)is/aresubs bed tothewithininstrument

and acknowledgedto me thathe executedthesame inhisindividualcapacityand inhisaforestated

capacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtah thattheforegoingparagraph
istrueand correct.

WITNESS my hand and officialseal.

Signature (Seal)

"%, STEPHANIE HEINER
¶ NotaryPut4c,StateofUtah
I CommissionM04$54

MyCommissionEgiros
02t11/2023
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FileNo. 124234-BHF.

EXHIBIT A

PROPERTY DESCRIPTION

PARCEL 1:

Proposed VIEWS AT CORAL CANYON PHASE 3,lessHOA Tract"A"-HillsideOpen Space Non-Developable

Area,beingmore particularlydescribedas follows:

Beginningata pointSouth00°56'40"West, 2149.82feetalongthesectionlinebetween theNortheastcorner
of

Section13,Township 42 South,Range 15 West, SaltLake Base and Meridian,and theWest quartercornerof

Section18,Township 42 South,Range 14 West, SaltLake Base and Meridian(bothmonumented withBLM brass

caps)and East880.69feetfrom saidNortheastcomer ofSection13,saidpointbeingon theboundaryofViews at

CoralCanyon, Phase 2 Subdivision,recordedas Document No. 20180043200 intheofficeoftheWashington

County Recorder,runningthencealongsaidboundarythefollowingfour(4)courses:South33°08'58"East,

125.45feettothepointofcurveofa 1472.50footradiusnon-tangentcurvetotheright,radiuspointbearsNorth

34°47'18"West; thenceSouthwesterly31.18feetalongthearcofsaidcurvethrougha centralangleof01°12'48";

thenceSouth 33°34'29"East,55.00feet;thenceSouth45°57'28"East,90.00feet;thenceSouth44°02'32"West,

125.00feet;thenceSouth80°31'43"West, 68.41feet;thenceSouth44°02'32"West, 247.52feet;thenceSouth

55°51'20"East,148.89feet;thenceSouth63°18'59"West, 104.38feet;thenceSouth60°39'21"West, 115.90

feet;thenceSouth 58°12'10"West, 270.92feet;thenceSouth21°07'29"West, 72.78feet;thenceNorth68°52'31"

West, 55.00feet;thenceSouth 58°12'10"West, 184.68feet;thenceNorth59°32'51"West, 58.63feet;thence

North30°27'09"East,147.48feet;thenceNorth24°12'29"East,361.25feettothepointofcurveofa 700.00foot

radiusnon-tangentcurvetotheright,radiuspointbearsSouth69°17'43"East;thenceNortheasterly538.10
feet

alongthearcofsaidcurvethrougha centralangleof44°02'39"tothepointofcurveofa 1347.50footradius

reversecurve;thenceNortheasterly226.56feetalongthearcofsaidcurvethrougha centralangleof09°38'00"to

thepointofbeginning.

PARCEL 2:

Lots31,37,38 and 39,VIEWS AT CORAL CANYON PHASE 2,accordingtotheofficialplatthereofas recorded

intheofficeoftheWashington County Recorder,StateofUtah.

Tax idNo.: NOT YET ASSESSED, W-5-2-1-122,W-5-2-13-2400,W-VIEW-2-31, W-VlEW-2-37, W-VIEW-2-38

and W-VIEW-2-39


