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@@ WATER SER@@% AGREEMENT BET %N THE BIG PLAINS @QER

AND SEWER DISTRICT AND GOOSEBERRY PRESERVE, LL.C |

i | e i o 5
WATER SERVICE AGREEMENT (“Agreement™) rs@m ¢ and entered into @
. @cﬁve this _ 74 day of 19, by and between BIG PLAINS WATER AND SEWER _ @\

o @ ECIAL SERVICE DISTRI ater District”), and GO RRY PRESERVE, LLC, a @

N Utah limited liability Wa rict (“Developer”). Wate ct and Developer may alsqc&\

referred to individually a§% " Party” and collectively as th¢ $Parties.”

© ©
©© ©© RECITAL@Q ©©

A. District is organized as a @al service district under the@of the State of %
Uta@ s ‘authorized to provide a@l d sewer service to residenty and commercial @Q
properties located in Washington ou@ tah. \ \©
<, < < <,
o @}@ B. Developer is develgpi @real estate project in Ap @@ey Town, a municipality of @}@
g{“\\ the State of Utah (the "} commonly. known as t ooseberry Preserve Landscpped
@) Hotel,” a planned com al development project %%I@@ contain up to, but not moredhan,

@@ 120 residential un@ approximately 70 acres o owned by Developer (the @ct”).
The land on which the Project will be developed and*Constructed is more particularly described
in EXHIBIT [*A” attached hereto and incorporated by reference herein (the “Pr%ict Property™).

g.ﬁvdop@r has requested tha

s

District provide water se ' e Project. The ©©©%
A

P%. ac}cnowledge that the Proje&t s.few construction and there %1 wrrently water service
0@ ¢ Project. . 0@ 0@ 0@
o O N . %\ W O
%X D. Water District isigalhing to provide water servic tthe Project in conformance B
© and subject to the pro¥isions of this Agreement and les and regulations of the Water

@@ District. O . O @@

O < Yy

X
o
N W& W

W
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@ E. This Agreément contains various general@]uirements and conditions foﬁ‘?é design

and constryction of water system facilities to be developed in connection with the Project,

includin %‘tain procedures governing ater District’s review, appr, inspection and %

ace @@ of said system as a con 'ti@ the Water District provi ix@ ater service to the ©@
r(@' ,91

i\ \ \ \
e e o ol
gc\g% g{g AGREEMENT g{g «

@ NOW, THEREFORE, in consideration of the @9 covenants contained herei @n for
@ other good and %ﬁ( and sufficiency of which hereby

vatuable consideration, the rec
o G

acknowledged, the Parties agree as follows:
1 ©®JECT WATER SYSTEM @VEMEMS o S

\© (a) Project Water Svst@m@hc “Project Water Systeﬁg@aﬂ include all culinary @

<>\f@ater transmission lines ext from the prescribed poin @connection with the Water 0\@
@) District’s existing water hich are necessary in proyiing/water service to the Project @
K internal water main lin individual service lines wit@ e Project, all on-site water st

©©> facilities and stora s, all water meters and xes, all necessary valves Ive
© boxes, all requir imps and pump stations, all re regulation systems, all culi water
system manholes, and all other pipes, fittings, equipment and facilities necessary to enable the

Water District to provide culinary water seryice to and within the Project. The Project Water
System@be designed and constructed7in-pccordance with the standan policies of the @

Wz{;@l ict. Final acceptance of @@ astructure and improvements(Gpmprising the Project
System will be accompli ough inspections and tesgn@bnducted by the Water @
ct

o trict. Attached hereto as Ex “A" is an initial concept pl wing the general location f@\
0\@ of the Project Water Syst @ eveloper is responsible to co@s}m . gi\@}

@%{& {b) Offsite Iniﬁsg%vements and Water System &nsions. Developer will const@ at
\B@ its own cost and ¢ ¢ the offsite water storage @f@'\d the pipeline from the stw to

the existing systet’ The Water District, at its ‘test and expense, shall be resposisible for
installing all other offsite improvements, water delivery lines, water system extensions, and
equipment-necessary to deliver water to theboundaries of the Project that iﬁgot shown on the @%

Proje@ ruction Plans (Final Plans @@
(¢) Design of Proje stems. The Project Watmf@&fg{em shall be designed, \

0\@ms‘cructed, and installed in & rmance with the requireme 013§ this Agreement, the Water 0@
N® District’s design standardg, costruction specifications, agplcable laws. The Project @{e&(&
©%§ System shall be design nstructed, and installed by per at its sole cost and expe g\

(d) Reh%entation of Ownership of P@ t Property; Dedication an ments.
Developer represents that:
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(1) Developer is (or will be prior development of the Project) the fee title owner of
the%‘oject Property for which services are being requested of Water District.
o

(2) The Project Wa @'m required for the Proj Il be installed in @@
@ locations reasonably accept to the Water District withi lic easements and/or @
\ rights-of-way which hgve&been granted or shall be grant Water District and/or the @\

o @ Town of Applle Va e@ or any pprtion of the Pro'act\@a er Sys_teljn to be %nstalled Q@
%& property that is n aart of the Project Property, ar%%t part of existing public stre
Dy

O public utility ents which are available to loper, Developer shall acqui d
@@ grant eas%@m Water District and/or t@n of Apple Valley at no ¢ ater
District and#r Town of Apple Valley, prior't6 the commencement of constriietion. All

grants of easement or right of way shall be in a form reasonably acceptable to Water

D'sl%ct and/or the Town of Apple aﬁ§:y. %
SR

\/é'\ roject Water System to the 0\@
¢ with this Agreement an @%

rds and policies, the "( District shall install the

G@

@©WATER DISTRICT OBLI@ON S AND COMMITMENTS.

. %>@ (2) So long as ng@ constructs and completes 1
o reasonable satisfacti hgdfhe Water District in complia

K\
t

@ improvements ed in Section 1(b) abov afich rovide culinary water servi the
© Project and residential units constructed) within the Project in excha or the
following:

Q (1} Payment from Deve]@r o the Water District of Si@ ousand Dollars Q%
©@$ 0,000.00) (the “Initial Pg:/@l "), which Initial Paymen@@ e made within ten ©©
\ (10) days following the fi cution of this Agreemen am& esents full payment for
& ®

0\ water impact fees for t units. o N
& e S ——
©%§ 2) Paym% om Developer to the Water ¢t of an additional Ninety @&

Thousand Do 90,000.00) (the “ConstrucH ompletion Payment”) withi
©© (10) days foNdwing the Water District’s issuatice of a Notice of Final Constn@

Approval of the Project Water System (in accordance with the provisions in Section 5
below). Failure to timely pay the Construction Completion Payment shall result in the
@%&tion of Developer’s right to@%ve water services. @

® o3 ©
\Q \Q @ @

"2

< , , \ . S \
o (J\@} (3} Asthe W@ istrict provides water servgcggm@e Project and the res1der1t<l;a)@\@}
g{& . units therein, st i water service fees will be pat tosthe Water District consistenta@ith™
© the water servi ¢ schedule applicable to all service recipients of water ice

@@ within the r District’s boundaries as @ e adopted or amended b@k@\ ater

District frowwtime to titme.
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(4) The Developer will transfer, by Warrantee Deed, Water Rights wdentified as
81-2171 and 81-4614. The total quantity of water rights transfer must equal to twenty-
@ae feet net of any deductim@lred by the State Engineer. Q Q%
©© (5) The Develope v@ as part of the Project W%‘@% butld one or more @©

N @\ commercial ring stations at a location designated on the Final Plans. X

" " &

NO
g&\@ (6) The @%@Eper will pay the costs of Di Sbreviews, inspections, testing@@
c

oth h normal District services that*will be rendered by the Dis

@@ f the development. ManyﬁS@ District services contemplated by this
item (6) are identified in Article’ 5 CONSTRUCTON OF TH ATER

SYSTEM, below.

@@Q% (7) Any changes ini&%ﬁ@%the Developer that mcrea@@% cost of District ©©Q%

services shall be paig=by the Developer.
0\@ (b) Beyond the Wate ts stipulated in (4) above @@atm‘ District holds sufﬁcmnt
%@ water rights and wat to provide water service roject. The Water District @C}
©>K, not require Develo@ deliver, provide, or pay f additional water rights or
©© shares in ord%(@ ive water service under thi@ ment. @

L SERVE % % %
@@QFollowmg execution of thi ement and receipt of the ayment the Water @@Q
will provide Developercw a w1ll serve” letter, in ca the Water District’s \
N itment to provide wateros@e to the Project, subject toot rms and conditions of this @
greement.

& @&\‘ & &
©©© 4. FINAL @@ ©©©

Following the execution of this Agreement and receipt of any approvals required by the
Town Deygloper shall submit to the Wate@% istrict a final set of construction drawings, plans

P {the “Final Plans”) for oject Water System, in mance with the %
pol w@@ ©\ @6@ @@Q

@}\ (a) The Final Pl?é{@hall comply with Water &@}d s design standards ando\@}\

@ construction specificatio S S @
@@ S & &

@ (b) TheFr@@ns submittal shall be revi @@emally by Water District. %@)per
@ shall cooperate @- istrict i i én R@ to the .

Water District in revisin d conforming the Final
requirements of Water District. The Water District shall not unreasonably withhold or delay its

) o e
P\ N N P\
O O O &
& & & &
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{c), The Final Plans must be approved in writing by Water District and any fees or
paymen@mred by the District or u@ Agreement have been paid eveloper before Q%

an)@ﬁt tion or installation of th Water System may be co d by Developer or
ractors.

AN
(>@ 5. CONSTRUCTION @@OJ ECT WATER SYST%{I(J\@ @

\“
oval by Water District of th %\

%& (a) Pre—constnﬁ%%on Meeting. After receivin
@@ Plans and prior to mmencement of constructi the Project Water System oper
and its contractors'shall be required to attend a pre-tehstruction meeting, as scheduled-by Water
District, to be attended by Developer and its contractors, Water District personnel and its
gineer, and others as determined\by Water District or Developeg%{cluding a Town %
ive), for the purpose of revie e terms and provisions of eement and the Q
applicable provisions of Water Distfict’s rules and regulations, coordlingting construction, and ©©
Feﬁpondmg to questions. er shall deliver to the Water “Ristnct, a set of electronic
@awmgs to the Water Dist @ both .dwg and .pdf fo%or the Project at the pre- \@

K\@ construction meeting. %&\ K\\
@ (b) Govemm@tal Agency Permits. Prio ? mmencement of construct @
t to b

©© Project Water S?@% Developer shall, at its so and expense, secure, or
secured, any and all permits which may be required by any other governmental agency having

jurisdiction %vm’ the work. % % %
@%@)g) Notice to Proceed wit @uc’uon At such time as: @ﬁ@lopm has paid the ©©Q
required herein, (ii) Develo as obtained all necessary ents and rights of way \
essary to construction of ¢ rovements, (ii1) Water D1 as approved and executed . @ ,
\%E d :

gi\@}t e Final Plans, (iv) Devel elivered the CI contat 1» CAD file for the Project, &%K}
@& Developer has obtained quired governmental agenc 1ts (vi} Developer shall s
@) 11ab1]1ty insurance in ﬁ@mount of three million doll 000,000.00) and property ins({tarice
\B@ in the amount fiv. red thousand dollars ($5004§§b) and has delivered proof gﬁﬁrmce
suitable to the Watet District and naming the Water Bristrict as an “additional insured™and (vii)
Developer has posted an improvement a%%nce for the PmJect Water Syst % then the Water

District @x%msue a “Notice to Proceed Construction.” Q‘%
& O \@ &
@ ruction @ NG N&
@\ (d) Construction. \@\ 0\@\ 0\@\

@{& (1) Deveé&r shall be required to furnish aterials and equipment as ségkbe

©© necessary for the @@ncnon and installation of th@f@ﬁct Water System. ©©

(2) The Project Water System shall be constructed and installed by Developer, at
Develope%sole cost and expense, in ae%rdance with Water District’ s%esngn Standards,

@@Q @@Q 5 @©Q @@Q%
AN
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Construction Speci

ations and Standard Drawmgs or otherwise as approved by Water District

in writing. : |
(@gg (3) Developer agrees @ ork performed in connechicilv @)

ndbe performed in a safe,

tallation of the iject W tem shall be of high quahL&a
N @rkmanhke manner. o \@ 0\@\
g&&\@ (4} Devel aIl comply with all app @federal state and local 1 @
statutes, ordinances, rulgs and regulations pertaining t veloper’s activities relating {Ojthe
@@ design, construct@ installation of the Project @@System, and any portion ther @

(5) Water District officials and its engineers shall have the reasonable right of
access to é%Project and any portion the during the period of constructi%:l to inspect and %
obse @ roject Water System Wt ction thereof, and any w@\ eon, and for all Q

otl'@'prposes necessarily incident t Agreement @ ©©
0\@ (6) Water Dlst;(lgg@prcsentatwes will comply )&@)eveloper’s standard safety 0\@
=

Q\@ rules while on the Projec% Q\@
& e Froc e & B
(1} Water District and its engineers may perform periodic inspections and testing
of the Pro %t Water System while the same i§ being installed by Developer ot s contractors. %

(2) No work on the@r@g Water System requmn@@gxcavanon shall be @@
d over unless and until thesa as been inspected and ap y the Water District’s \
resentatives or other gove tal entities havmg juris S@ﬂ over the particular work <>

@ involved. If any excavatierjs* backfilled prior to inspe P& eveloper, upon request fr@i
@{& Water District or other mental entity having jurisdi c%n over the work, shall be obli
to re-open the trenc inspection and the same sh @t be re-covered until the ap@ late
\B@ inspections have beepperformed and all required a@%s have been received. @
{3) Water District shall condugt such tests as it shall deem necgssary which tests
shall be @Q%veloper s sole cost and expe@ Q%
©© (4) Developer sha&@nptly repair and/or replace a@%rk and /or materials
@und by Water District during ourse of its inspections to be@ctiw or which is otherwise _ G
(} t in conformity with Watgr@@ct s design standards and SPE tions, as required by Water(}
»~ District consistent with g&tﬁmal Plan approved by Wata&gk\mct all at Developer’s soleg@gﬁ“

&
é and expense. ©

@ (5) @Veloper shall promptly correct@/or redo any work that fails toSeenform to
the requirements of Water District’s construction standards and specifications, and shall remedy

©©@ ©©® ‘ ©©®

@©@

@©®
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any defects due to faulty materials, equipment, or workmanship, as required by Water District, at
Developer%sole cost and expense.

@@) Maintenance and Up-keep ng Construction. During I@Qtion of the Project @Q%

y: , Developer shall keep, or hgllj%ause its representatives, agen d contractors, to keep @
. % Project and all affected pup @* eets free and clear from any,ynireasonable accumulation of @\
S deb

o ris, waste materials, and uisances arising from the ction of the Project Watgr@
g%\ System and shall contain ruction debris and implemen@sonable dust control measures’sos
@@) as to minimize scatteri wind and water. @)
@ (h) Compiletion of Construction; Final Co@cﬁon Approval; Warrant Bo@

(1) After completion of construction of the Project Water Sys% or any portion %
thereo @' er District shall perfo @1 inspection (“Final Con@@o Inspeection™). ©Q
De@ﬂ shall cooperate with Water Pistrict in completing any pufichsitsted items identified @
duninig the Final Completion Irispfggg'on as a condition to Water Igit § approval thereof. &@\

Q{i\(} (2) The %@3; @F}Crwnnection of the Proje 0@31115 o o Water Dis%g@@

® overall water system sh, done by Developer under the-diréct supervision of Water Dist

@Q 3) @ ch time as Developer has f&@ ompleted and Water District@@ﬁnally
approved the punch-listed items identified in the Final Completion Inspection, and the Project
Water System has been interconnected to the, Water District Water System, te, Water District’s
satisfacté@%. ater District shall issue it 1 approval on all constmcti@%\lotice of Final ©@%

Co©@c on Approval”). @@ @@ @

5 @X (4) Subsequent- @ issuance of the Notice @al Construction Approval, - @X
@ eveloper will prepare ore @ to be prepared, a mini four sets of final “as-buj ”@
@@@ drawings for the Project System, at Developer’s so! st and expense. Developer

provide Water Distric \@h two sets of as-built drawin @16 set for Water District to re '@and
©© one set to the Ut ision of Drinking Water, I@on, Developer shall submit ahother set
of electronic as-built’drawings to the Water District i both .dwg and .pdf formats.

%(S) Developer shall, prior @cceptance by the District @ Project Water 0%
Sy@@owde a one-year improv arranty bond in the 0% of the total @Q
am

amy
of the cost of the Project W ystem. All unused porti ns@ e warranty bond will \©

. eieased to Developer follmgyigg\&e one-year warranty period, @ o @
No e NS
Q{Q\ 6. FINAL ACCEP 'E OF THE PROIJECT. er District shall issue its nefice,
© of final acceptance of't oject Water System (“Notice inal Acceptance™), promptl n

@@ satisfaction of the @ ing: ©© ©©

(a) The issuance of a Notice of Final Construction Approval;
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©© (b) Receﬁ%’ﬂ@ on\l>© ©©

y the Construction Completi ayment from Developer; and

@eceipt of appropriate lien re@; for the Project Water Syste@% Q%
\@©TITLE TRANSFER; OP R@@N AND MATNTENANC%@?%’ICE @©
o

AN
Iy o Iy
N Q@ (a) Transfer of Tiﬂeﬁt@‘oiect Systems to the Watefrict. The Notice of Fingl (@\@
K\ Acceptance, upon issua \shall be a written acknow(@:ent by the Parties that al I
O Developer’s right, titl tate and interest in and to roject Water System is d
@@ transferred by Dﬁﬁ@r to Water District and t@@%er District accepts and ag}ﬁs the
perpetual obligation’of operation, maintenance, repair and replacement of the Pro Water
System up to the water meters, beyond which the Developer assumes all responsibility for
maintenaneg\and repair of the system. Q%

Service Connections. eveloper will not install any ice connections fo o
t ect Water System before WaterBistrict issues the Notice of Final-Acceptance @

0\@\ 8. OBLIGATION TO \DE WATER SERVICE. @@\cc}mp]iance with all of the 0\@\
%\@ terms and conditions set in this Agreement, the Waér, District agrees to provide waté

©>K, service to the Project residential units construct @% rein subject to the statutes, rules

and regulations govewting the Water District. @ @

\3@

9. INDEMNIFICATION: INSURANCE. Developer shall secure all-risk liability

insurance in the amount of three million dollars ($3,000,000.00) which shall also include

automo@ bility insurance in an amou less than one million dollar@%@O0,000.00) and Q%

pI‘O@I surance in the amount ﬁv@ d thousand ($500,000.00) aidshall delivered proof ©
rance suitable to the Water Bistrict and naming the Water Bistrict as an *additional \©

%.\red”, and shall indemnify old Water District harmles and against any and all . @

<
gi\@} iability, loss, damage, co @\expenscs, including reaso I@tomey-’slfees and court co ,\\\
é arising from or as a res the death of any person or ccident, injury, loss, or d
15n

whatsoever caused t{@ person or to the property of @iy person as a result of cons
\B@ activities by Dev@ , its agents, employees or c@rs, and any claim by any or or
other person for affy amounts due and owing by“Developer to said contractor person.
Developer shall not be responsible for, and this indemnity shall not apply to, (i} any negligent
acts or o jons of Water District, or of i nts, employees or contractor. %%B(ii) any Lability, %
loss €, costs or expenses, includifigiattorney’s fees and court ¢o @smg in connection ©@
wi y work performed by third-partzés, such as public or private Wtility companies, that are @
@ under the control of Developgr), At the end of the Warranty Peried provided for herein, and \@}\

. %} ater District’s final appro Qk d acceptance of the Prqje% ater System, the indemnigyg
\‘ 3

<
obligations of Develo;:@ h herein shall cease to ap respect to any work or ac .

N
é performed by the Dev

f, its agents, employees or ctors on or after that date. er
@ District 1s a gove entity under the Utah Gc@emal Immunity Act 63G-7-1 €q.,
@ and as such retains.all of its rights, privileges, and\smmunities under the Act. Nothing in this

Agreement shall be construed as a waiver of any such right or imimunity.
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. In the event Developer fails to perform its obligations hereunder or comply
with the tegms and provisions hereof, and sugh failure remains uncured for a period of thirty (30)
days (* Period™), after receiving n notice of default from th ter District, and Q%
e ©

provi that (i) such default ca onably be cured within Period, and (ii)
Developer shall have commenc l'l@ure such default within such e Period and thereafter @
o s reasonable efforts to curg §%ﬂ.ﬁme, then the Cure Periodosi@%be extended for so long as @\
. (} hall be required for Develpp@y exercise reasonable efforts t ¢ the default. If, however, th \l\
g&\\‘ default remains uncured: forea period of one hundred ei 180) days in the aggregate,
© Water District may, a lection, pursue any of the foflpWing remedies available at lawHr in

@@ equity including {;ﬁ@we relief, specific perform@@r termination of the Agreerr@@

11. ASSIGNABILITY. With the written approval of Water District (which approval shall
not be un%;onably withheld), Developer %g assign its rights and delegate-if3 duties hereunder %
to a thi y purchaser of all or a po the Project, subject to the s and provisions of Q
thi gement. [n the event of an {@ss ent, the assignee shall bejoiptly and severally liable ©©
ithr Developer for the performarice of each and every obligation of Déveloper contained in this \
tisfactory to Water District, @)

<
%@ delineating and allocatin n Developer and the assi e various rights and obligatio: ?Q\
of Developer hereun. s been approved by Wat trict. Prior to any assi .
©© Developer shall obtai d deliver to the Water Di a written statement execut the
© assignee, duly a@é ledged by a notary public, @ in the assignee acknowledg t it has
reviewed and is familiar with the terms and provisions of this Agreement and agrees to be bound

@ ©©Q\% @@@%

\ {a) Notice. All noti@e@ uired or desired to be givemh@nder shall be in writing and. \f(}\

<
o @ shall be deemed to have @}wen on the date of perso ®1CC upon the Party for w %
N intended, or if mailed, bS?% ified mail, return receipt req d, postage prepaid, and addr

é to the Parties at the fi @r ng addresses: @
N N N
TO TER DISTRICT:

greement, unless, prior to & ignment, a written agreem
3
e

Q% Big Plains Water and S District

(\Q n: Chair %
(( }J i\?tt?? ;Ej hMeadlegl@@r. \©©Q

Apple Valley, LIT. 84737
@3 @

S8 To bevefore S &

©© @OQSC})GI’W Preserve, LLC @Q ©©

Attn: Rich Despain

2419 East Summerfield e
@Q\% ©©@ 0 ©©® | ©©@
S S N
O - O 2 O @
& S S &

N N

X
o
&
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@ Q\dy, 84092 © ©
Email: rich(@despainconstruction.com

©©Q% With a copy to: @Qﬁ ©©Q% ©©Q%
Paxton Guymo @
AN 6405 South %()%ast 4150 R @\ o @\
. (>@ Salt Lake Q@ tah 84121 . @ . @
g&\\‘ Email: @)n(‘ tyorkhowell.com g{g\ g&
©©© Any Party may ch '©s>address for notice hereunig@}@giving written notice to the gg@k arty

in accordance with\the provisions of this Section.

{a)y, Further Assurances. Each of\%ge Parties shall execute and deliver any and all %
surances, and shall do any all acts and things Q

a | papers, documents, and ®)
reasonably necessary in connec@ the performance of theirfobligations hereunder and @

\ carry out the intent of the F“ag . \ . @\
NGy O \
%\@ (¢) Attorney’s F @enue The Parties each @@at should they default in

K the covenants or agre s contained herein, the de g Party shall pay all cos
©© expenses, includin able attorney’s fees and sts, which may arise or acc

© the enforcement @@ Agreement, or in pursuing emedy provided for hereund@ by

statutes, or other laws of the State of Utah, whether such remedy is pursued by filing suit or

otherwise, and whether such costs and expenses are incurred with or withoutsuit or before or

af"ter j t. The venue for any suit 0 n arising out of this Agrecr@ hall be the Fifth Q%
&stnct Court of the State Kj@ and for any federal suit o the United States ©©

& t Court for the District of

@

(d) Entire Agree @is Agreement, together wi tf(g}EKhlbltS attached hereto, d(}
@{&\ the documents referenc in, contain the entire agreeﬁ% by and between the Parties @
respect to the subje @ atter hereof, and superse @n prior promises, representdfip

\B@ warranties, induc

or understanding between ies which are not containe n.

(e) Binding Effect;: Covenants Run with the Land. This Agreement shall be binding
upon and gayre to the benefit of the Parti¢sthereto and upon their respec v%ofﬁcers agents, ‘%
empl @ epresentatives, afﬁliate essors-in-interest, and assi ncludmg, without ©@

linfitation, any separate afﬁliated of Developer which 1s iftvolved with, assumes or @
%@eﬂakes to fulfill any respon ty or obligation imposed up eveloper pursuant to this @}\
. (;\ greement, and any city or c@ vernmental agency or agen %% at assumes jurisdiction Over, (J\
&\ the Project should Wate %m ct no longer have juris er the Project. The cove
é contained herein shall ed to run with the properté%i n the Project and shall be by

©© upon and inure to t efit of future owners of the x@éct and the lots therein. ©©

(f) Recordation. Developer understands and agrees that Water District may record this
Agreemen%r a summary or notice thereof,.ifi the Washington County Recor % s Office, for the

5
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purpose of providitig notice to all subsequent purc}grs or interest holders of prope@affected
by this Agl%ement‘

%) No Waiver. Any Paﬁ;@ﬁﬁto enforce any of the p @ of this Agreement Q%
i o rﬁ% @©

ot constitute a waiver of th t to enforce such provisjo ¢ provisions may be
o ived only in writing by the Pastiintended to be benefitted by, %owsmn and a waiver by a @

SyParty of a breach hereun@% the other Party shall not,b@} trued as a waiver of agy@
g{& N succeeding breach of theg@@ or other provision. g{&

©©©> (h) ﬁions’mp Nothing in this @em shall be construed tc@@e any
partnership, Jomt ture or other fiduciary relationship between the Parties.
Amendment. This Agreement%ay be amended only in writiecuted by Water

Dlﬂﬂ@@d eveloper. ©@

() Warranty of Authority, The individuals executing thi g%ement on behalf of the

@aXmes hereby warrant that th ggé@ve the requisite authority to t 52 th1s Agreement on behalf 0\@

K@ of the respective Parties the respective Parties hav to be and are bound hereb \@

©©> IN WITNESS REOF, the Parties have ¢ t}us Agreement by and t o@mﬂr
© respective, duly a@) ' i '

G@

zed representatives as of th and year first above written.
WATER.DISTRICT
Q% (Big @ Water and Sewer Special S District) Q%
ox e c9 s
\ \ / !g_ N / 0/%
=3 sed

@@ DEVELOPE!@WQ @@
(Gooseberry Presérve, LLC)

N\ AN
&8 & &8
@%{& [N KAcknov\rledgments Follow @ggt e Next Pages] @%{&
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©© ©© ACKNGWLED%?IENTS ©©
STATE @TAH ) % % %
RN e o
&@V of lAmshmgﬁrri @ @ @\Q

On the %@ Mait , 2019 e sonal]y appeared before me AN
g@‘ Harolcl Mexrr @%@m his/her caphcity as \ ©

'::-‘s -‘.{ A AN A Ohcurm e,‘(\
Big Plains Water and @\ér Special Service District, and¥: atf

@@ said entity. @@

otary Public - State of Utah

it O Comm. No. 702858
¥ /s] y Commission Expires on
17 Oct 15, 2022

STATE OF UTAH )

County M S' ©@% % @@Q%

©0n the 2“: day of ., 2018 persona appeared before me
th _,in hlsfhero 1ty & Joner /@M on

&\@ Gooseberry Preserve LL%d xecuted this Agreement o of said entity.

Pt . MICHELLE KINNEY
ey Notary Public - State of Utah
L3 Comm. No. 702858
W y Commission Expires on
Oct 15, 2022
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GOGS@ RY PRESERVE Al‘@nt' 0431893 arcel' AV-1311-A-T-A \@\ o
LLG o\ Tad Area: 45 - Apple Valley Town o @ Situs Address: - &l
S @{&\m 69.850 @{& K?&
ALTA HILLS DR S S
Y, UT 84093

@ egal Description @Q ©© ©©

S: 18T: 423 R: 11W S: 19 T: 425 R; 11W §: 20 T-42S R: 11W BEG NW COR SEC 20 T42S R11W TH N 89*5931 EALG SECA 1320.18 FT TO NE COR NW1/4
NW1/4 SEC 20; TH S 00422 E ALG 1/16 SEC/L 555 FT; TH S 81*49722 W § 26 FT; TH S 65*40" W 236 FT; TH N §8* W 360FT; TH N 50*20' W 315 FT; TH 5 87* %

W 37SFT; TH N 80* W 332 FT: N 43*50" W 295 FT; TH N 15%10° W 309 ET\TH N 07* E 567 FT; TH N 36°30°' W 789 FTT0.1/14 SEC/L; TH § 894934 E ALG
!IIGLNISMHFITON 174 SE1/4 SEC 18: TH5 041104 E 1 TOPOB

ALSO: BEGNW C T2SRUWTHE 132223 FT: TH
N 00558 W 1564 NIM COR SEC 19; TH N 1320 FT;

1.035 ACTO M : 1.007 AC TO ISOM. LESS: BEG A
0*0422 EA SECA S3I3FT; THS Bi*4922 W 66 B

@s . TH W 1320 FT TO ELN SEC 19; 76 M 8*5¢05 W 2640.62 FT TO C//L SEC §

E 264108 FT; TH S 1326.76 T TO POB, aACTOSILVERSTA'mMGMTc
"OR SEC 20 TH N 8925931 E ALG SEQIL 137018 FT TO NE CORNW1/4 NW /4 SEC

$ 65%40° W 236 FT: TH N 68* W 360

20 :"P\ H W 59*20' W 315 FT; TH S 37*W 375KF 80"
W 332 FT,* 3*50° W 295 FT; TH N 16*10' W 309 F ¥ 07* E 597 FT; TH N 36¥30' W 780 FT TCR) SBCJL,THSSQ'*IM E ALG UI6LN FT
TONEC "' /4 SEV/4 SEC 18; TH § 0°11'04 E 1318, TO POB. LESS: LAND IN APPLE VALLEY RANCH GOOSEBERRY UNIT |
S COMMENCING AT THE NORTHWEST CORNER SECTHON 20, TOWNSHIP 42 SOUTH.RANGE 11 WEST, SALT LAXE BASE AND.N TAN AND
RUBINTNG THENCE NORTH 89*53'31" EAST 1340 TO THE NORTHEAST CORNER OF FTHE NORTHWEST QUARTER OF THE NOR EST
) ER (NW 1/4 NW 1/4) OF SAID SECTION® [ENCE SOUTH 0*04722" EAST 535.0 FEET ALONG THE 1L/16TH SECTION LINE; @ SOUTH
124 'WESTSSS.ZHFEE[‘TOTHE ELOINT OF BEGINNING; THENCE SO 39°22" WEST 310.043 FEET; THENCE SQUTH 65*40" WEST 178.75
ET; THENCE SCUTH 8*11'50" EAST #5652 FEET. THENCE SOUTH §1*48'10" B 3.6 FEET TO A POINT OF TANGENCY WITH:A 500 FOOT RADIUS
URVE TO THE RIGHT; THENCE NO "&,!9" ERLY ALONG THE ARC OF SAID CURNVE 30119 FEET, THROUGH A CENTRALANGLE OF 34*30°'50";

THENCE NORTH 63*41' WEST 17.68 TO A POINT ON A 18731 FOOT RADIUS CURVE WITH A RADIUS LINE BEARING OF SOUTR 26*19° WEST
SAID POINT BEING THE SOUTH EAST CORNER OF LOT 124 OF APPLE VALLE‘! RANCH SURDIVISION, GOOSE BERRY UNIT WO, I, ACCORDING TO

THE OFFICIAL PLAT THEREQF ON FILE IN THE QFFICE OF THE WA TON COUNTY RECORDER, STATE GF H) THENCE SOUTH EASTERLY
ALONG THE EASTERLY AND'NORTHERLY BOUNDARY OF SAID SUBBIISION THROUGH THE FOLLOWING C AND DISTANCES, TO THE

RIGHT, ALONG THE AR [OF 84 - SAID CURVE THRU A CENTRAL ANGLS 3725" A DISTANCE OF 126273 POINT OF INTERSECTION WITH

A NON TANGENT 350 POOT R ADIUS REVERSE CURVE TO THE LFE] H A RADIUS LINE BEARING OF S*535'16" EAST, THENCE SOUTH ©
EASTERLY TO THE] ‘ﬂ) ONG THE ARC OF SAID CURVE 231.519 THROUGH A CENTRAL ANGLE O/ 0796"; THENCE NORTH B1*48'10" @
574,392 FEET; THENCE DEPARTING FROM THE BOUNDARY OESAID APPLE VALLEY RANCH SUBDIVISION, GOOSEBERRY UNIT NO. ] AND R

NORTH 8*1 rséx

> >
ALSO: €O CING AT THE NORTHWEST CORNER ECTION 20, TOWNSHIP 42 80 “ﬁ@ L WEST, RUNNING THENCE NORTH 854563 1*
EAST EET TO THE NORTHEAST CORNER NORTHWEST QUARTER OF THENQRTHWEST QUARTER (NW L4NW14) OF SAtD.SECTION
20; E'SOUTH 0%0423° BAST 864,06 AEONG THE 1/16 SECTION LINE TO THE RIIE POINT OF BEGINNING; THENCE CO: SOUTH
O*04C2NEAST ALONG THE 1/16 SECTION 3:24 FEET TO A POINT WHERE THE EAST] ERLY PROLONGATION OF THE CENTERLINE
SMITHSONIAN WAY INTERSECTS WITH THE '{y H SECTION LINE; THENCE SOUTHRS*48'$1” WEST, ALONG SAID CENTER LINE\\LI FEET TO A
OF CURVATURE OF A NON-TANGENY 30.00 FGOT RADIUS CURVE TO THELE AVING A RADIUS LINE BEARING 4873 |" WEST,
POINT BEING ON THE DARY OF APPLE VALLEY RANCH.GOOSEBERRY UNIT NO. | SUBDIVISION; E NORTHWESTERLY
ALONG THE EASTERLY BOUNDARY ID APPLE VALLEY RANCH GOOSEBERRY UNIT NO. | SUBDIVISION AND ALON: ARC OF SAID

CURVE, THROUGH A CENTRAL ANGLE OF 83*00'16%, A DISTANCE OF 77.671 FEET TQ THE SOUTHEASTERLY CORNER OF LGT 106 OF SAID APPLE
VALLEY RANCH GOOSEBERRY UNIT NO. | SU'BD]VTSION THENCE CONTINUING ALONG THE BASTERLY AND NORTHERLY BOUNDARY OF SAID
APPLE VALLEY RANCH GOOSEBERRY UNIT NO. | SUBDIVISION THRO [GH THE FOLLOWING COURSES AND D

CES, NORTH 0*04'22* WEST.
236.81 FEET TO BEGINNI A 25,00 FOOT RADIUS CURVE TO THE LEFT, THENCE NORTHWESTERLY ALONG.T! e ARC OF SAID CURVE, 42815 %
FEET, THROUGH A NGLE OF 92*0728"; THENCE SOUTH:8134#10" WEST 80246 FEET TO THE BE GINNING OF A 550,00 FOOT RADIUS CUR Q
TO THE RIGHT; TH STERLY ALONG THE ARC OF SAID GURVE, THROUGH A CENTRAL ANGLE OF $4%0706", A DISTANCE OF 229.81 FEET
5 E'LEFT: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THROUG
¥THE SOUTHEASTERLY CORNER O T-4%4 OF SAID APPLE VALLEY RANCH
NO. 1 SUBDIVISION: THENCE LEAV [Nt THE EASTERLY BOUNDARY OF SAID E VALLEY RANCH GOOSEBERRY .1
IF TANGENCY WITH A 500 FOOT RA| VE TO THE LEFT; THENCE 50U LY
NORTH 81*48'10° EAST £28.93 FEET, UE POINT OF BEGINNING.

ER-OF SECTION 20, TOWNSHIP 42 SOUTH, R
FFEET TO THE NORTHEAST CORNER OEJH

HENCE SQUTH 0*0422" EAST 555.0 FEETALONG THE V16TH SECTION LINE; SOUTH

OF BEGINNING; THENCE SOUTH 5324922 WEST 310.043 FEET: THEWCE SO 40' WEST 178.75

S E 3 : THENCE SOUTH 81*48'10" WES FEET TO A POINT OF TANGENCY 00 FOOT RADIUS
4 RVE T0O THE RIGHT: THENCE NO \l:ﬁ F RLY ALONG THE ARC JF SAID 301.19 FEET, THROUGH A CEN OF 34*30°50";
THENCE NORTH 63*41' WEST 17.68 FEEPTO A POINT ON A 187.31 FOOT RADIUS VE WITH A RADIUS LINE BEARING OF SOUTH 26°19 WEST,

(SAID POINT BEING THE SOUTH EAST CORNER OF LOT 124 OF APPLE VALLEY RANCH SUBDIVISION, GOOSE BERRY UNIT NO. |, ACCORDING TO

THE OFFICIAL PLAT THEREQFON FILE 7N THE OFFICE OF THE WASK NGTON COUNTY RECORDER, STATE OF UT. AH)} THENCE SOUTH EASTERLY
ALONG THE EASTERLY Al .5 ORTHERLY BOUNDARY OF SAID SUBREVISION THROUGH THE FOLLOWING CO R3 AND DISTANCES, TO THE
RIGHT, ALONG THE ARC D CURVE THRU A CENTRAL ANGLEGF38*3725% A DISTANCE OF 126.273 FE EY A POINT OF INTERSECTION WITH
A NON TANGENT 550 DIUS REVERSE CURVE TO THE A RADIUS LINE BEARING OF NO \-! *55'16" EAST; THENCE SOUTH
EASTERLY TO THEL :‘ia AL NG THE ARC OF SAID CURVE 231, THROUGH A CENTRAL ANGLEDE 24 '06" THENCE NORTH 81‘48'10“
574.392 FEET; TH =q PARTING FROM THE BOUNDARY APPLE VALLEY RANCH SUBDIVI OOSEBERRY UNIT NO.IAND R
NORTH 8+1 1'50\ ESY 356 09 FEET TO THE TRUE POINT NING.

: N
&8 &
£ & & &@%\“

o N N o



