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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND GRANT OF EASEMENTS

FOR

TECH RIDGE MIXED-USE MASTER PLANNED DEVELOPMENT

This DECLARATION OF COVENANTS. CONDITIONS. RESTRICTIONS AND

GRANT OF EASEMENTS FOR TECH RIDGE MIXED-USE MASTER PLANNED

DEVELOPMENT ("Declaration")ismade and enteredintoas of the30s day of May 2019, by
TECH RIDGE, L.L.C.,a Utah limitedliabilitycompany ("Declarant").

RECITALS:

A. Declarantistheowner of approximately14.38 acresofunimproved landlocated

intheCityof St. George,Washington County, StateofUtah,which isdescribedon theattached

"ExhibitA" (the"Property"),which isincorporatedhereinby thisreference.

B. Declarantissubdividinga portionof the Propertyintoseparateand independent
Lots(definedherein)by an officialplatentitled"Tech Ridge Phase ISubdivision"tobe recorded

intheOfficialRecords on oraboutthedateofthisDeclaration(assuch platmay be amended and

alongwith any supplementalplatormap ofpropertyannexed intothisDeclarationinaccordance

withthisDeclaration,the"Plat".

E. Declarantintendsto develop the Property as a portionof a largermixed-use

development tobe known as"Tech Ridge Mixed-Use Master PlannedDevelopment," and desires

to impose upon the Property certaincovenants,conditions,easements,restrictions,charges,

agreements,reservations,and other encumbrances. Such covenants,conditions,easements,

restrictions,charges,agreements,reservations,and otherencumbrances shallrun withthelandand

be binding on the Propertyand benefitthe Property,Declarant,Manager and otherOwners

(definedherein)assetforthherein.Declarantdesiresand intendsthattheOwners and any other

Person hereafteracquiringany interestinthePropertyshallatalltimesenjoythebenefitsof and

holdtheirinterestssubjecttothetermscontainedinthisDeclaration.

F. DeclarantintendsthePropertytoincludecertainMaintenanceAreas and Facilities.

Declarantintendssuch Maintenance Areas and Facilitiestobe maintained,repairedand replaced,
asnecessaryby Manager.

G. In orderto facilitatethe orderlydevelopment and use of the Property,Declarant

desiresto recordthisDeclarationforthe benefitof theProperty,Declarant,Manager and other

Owners and Occupants oftheProperty.
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DECLARATION:

NOW, THEREFORE, in considerationof the above recitals(which areincorporatedby
referenceintothisDeclaration),Declarantherebycovenants,agrees,and declaresthattheProperty
and every partthereofshallbe held,transferred,sold,hypothecated,encumbered, conveyed,

leased,subleasedand occupied,builtupon orotherwiseused,improved ortransferred,inwhole or

in part,subjectto the covenants,conditions,easements, restrictions,charges,agreements,

reservations,and otherencumbrances setforthbelow.

1. Definitions.As used inthisDeclaration,each ofthefollowingtermsshallhave the

indicatedmeanings:

1.1 "Access Areas" means allareaswithineach Lot or which areappurrenant

rightstoeachLot intendedtobe used atany timeand from time-to-timeastrafficlanes,driveways,

sidewalks,walkways or similarareasforingressand egressof vehiclesand pedestrians,or the

installationand use of UtilityLines,as depictedon theSitePlan,which areasmay change fora

particularLot when thatLot isdevelopedorredeveloped.Access Areas do notincludeany portion
of a Lot on which a Buildingislocatedunlesssuch Buildingisa parking structureexpressly

designatedasan Access Area.

1.2 "Approved Plans"means thegrading,drainageand utilityplansfora Lot,
and the plansforconstructionof allotherImprovements fora Lot,includingplansfor(a)any

Building,Access Areas and Landscaping Improvements, and (b) any additions,remodeling,
reconstructionor other alterationof existingImprovements, allsubjectto the Architectural

Standardsand asapproved inwritingby Declarant.

1.3 "ArchitecturalStandards"means an overallframework and comprehensive
setof standardsand procedures,establishedby the Declarant,forthe development of the Tech

Ridge Master Planinan orderlyand cohesivemanner. The architecturaland improvement design

standards,and the landscapingand sitestandardsassistin the initialdevelopment and the

modifying of Lots,Improvements, and Buildingswithinthe Propertyand setforthcriteriafor

design,style,materials,colorsand locationof siteimprovements, landscaping,lighting,and

signage.

1.4 "Assessment"means themethod forrecoveringfrom theOwners theirshare

ofthePropertyExpenses asprovidedinSection7.3.

1.5 "Assessment Lien" means thelienprovidedforinSection7.7tosecurethe

obligationtopay Assessments.

1.6 "Buildine"means any permanentlyenclosedstructureplaced,constructed

or locatedon a Lot, which for the purpose of thisDeclarationshallinclude any building

appurtenancessuch as stairsleadingto or from a door,canopies,supports,loadingdocks,truck

ramps,and otheroutward extensionsofsuch structure.
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1.7 "BuildineArea" means allofthoseareason each Lot on which a Building

may be erected,in accordancewith the provisionsof Section4. 1 and in compliance with the

applicableGovernmental Requirements. Except as otherwise specificallyset forthin this

Declaration,one ormore Buildingsmay be locatedwithina BuildingArea.

1.8 "Building Square Footage" means the aggregatesquare footage of the

Building(s)locatedon a Lot,unlessno Buildinghas been constructed,in which case Building

Square Footage means the Maximum Allowable Square Footage of allBuildingsthatmay be

constructedon a Lot. Each Owner isherebyrestrictedtotheMaximum Allowable SquareFootage
asreflectedinExhibitC. Intheeventofa discrepancybetween theMaximum Allowable Square

Footage shown on ExhibitC and thetransferdeed recordedintheOfficialRecords,thetransfer

deed shallgovem.

1.9 "City"means theCityofSt.George,Washington County, Stateof Utah.

1.10 "ConstantDollars"means thevalueoftheU. S. dollartowhich such phrase

refers,as adjustedfrom time-to-time.An adjustmentshalloccuron the Istday ofJanuaryofthe

sixth(6th)fullcalendaryearfollowingthedateofthisDeclaration,and thereafteratfive(5)year
intervals.ConstantDollarsshallbe determinedby multiplyingthe dollaramount tobe adjusted

by a fraction,thenumerator ofwhich istheCurrentIndex Number and thedenominatorofwhich

isthe Base Index Number. The "Base Index Number" shallbe the levelof the Index forthe

calendarmonth duringwhich thisDeclarationisrecordedinthe OfficialRecords;the "Current

IndexNumber" shallbe the levelof theIndex forthecalendarmonth oftheyear precedingthe

adjustmentyear;the "Index" shallbe the Consumer PriceIndex for All Urban Consumers,

publishedby theBureau ofLabor StatisticsoftheUnitedStatesDepartment ofLabor forU.S.City

Average, All Items (1996=100), or any successorindex theretoas hereinafterprovided. If

publicationof the Index isdiscontinued,or ifthe basisof calculatingthe Index ismaterially

changed,then Manager shallsubstitutefor theIndex comparable statisticsas computed by an

agency oftheUnited StatesGovernment or,ifnone,by a substantialand responsibleperiodicalor

publicationofrecognizedauthoritymost closelyapproximatingtheresultwhich would have been

achievedby theIndex.

1.11 "Declarant"means Tech Ridge,L.L.C.,a Utah limitedliabilitycompany,
and to the extentprovidedin Section10 hereof,itssuccessorsand assigns.Referencesin this

DeclarationtotheDeclarantshallmean theDeclarantso longasitistheOwner ofany partofthe

Property,and thereaftershallmean Declarant'sSuccessor.

1.12 "Declarant'sSuccessor"means, inthefollowingorderof preference,once

the Declarantisno longerthe Owner of any partof the Property,the partnership,corporation,
limitedliabilitycompany, or otherentitywhich isthe Owner of any Lot withinthePropertyand

which isowned (whetherdirectlyasitsmember, partner,shareholderorbeneficiary,orindirectly

throughintermediatetiersof ownership entities)by Tech Ridge Management, LLC (the"Initial

Successor"). Ifan InitialSuccessordoes not exist,then Declarant'sSuccessorshallmean any
Personwhich acquiresfrom theDeclarantorfrom theInitialSuccessor,allof thelandwithinthe

Property which the Declarant or the InitialSuccessor owned immediately preceding such

acquisition.Ifnone oftheforegoingapplyorno longerexist,thentheDeclarant'sSuccessorshall
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be a managing agentselectedby theOwners containingintheaggregateatleastfifty-onepercent

(51%) oftheaggregatearea(squarefootage)withintheProperty.

1.13 "Declaration" means this Declaration of Covenants, Conditions,
Restrictionsand Grant ofEasements forTech Ridge Mixed-Use Master Planned Development, as

amended from time-to-time,includingby a SupplementalDeclaration.

1.14 "Develooment Agreement" means thatagreement by and between the

Declarantand theCitythatwillbe enteredintoafterthedatehereofand shallbe recordedinthe

OfficialRecords.

1.15 "Governmental Authorities"means any federal,state,county,cityor local

governmental or quasi-govemmental authority,entityor body (or any departmentalagency

thereof)exercisingjurisdictionover a particularsubjectmatter.

1.16 "Govemmental Requirements"means theDevelopment Agreement and all

applicablelaws, statutes,ordinances,codes,rules,regulations,orders,and applicablejudicial
decisionsor decrees,as presentlyexistingand hereafteramended, of any Governmental

Authoritiesthatareapplicabletothedevelopment,maintenance and operationoftheProperty.

1.17 "Improvements" means any and allimprovements constructedon a Lot by
itsOwner, including,butnotlimitedtoBuildings,UtilityLines,Landscaped Area Improvements,

StreetscapeArea Improvements, paved areas,lightingand signs,parking lots,and parking
structures.

1.18 "Landscape Areas" has themeaning setforthinSection5.1.3.

1.19 "LandscapeArea Imorovements" hasthemeaning setforthinSection5.1.3.

1.20 "Lot"means a legalbuildingpad,parcelorlotwithinthePropertyon which

a Buildingisto be constructed.Lot includeswithoutlimitationany legallot,BuildingPad (as
definedinthePlat)orParcel(asdefinedinthePlat)asshown on thePlat.

1.21 "MaintenanceAreas and Facilities"means thoseareaswithintheProperty,

including(i)PrivateRoads, (ii)Sign Easement Areas,(iii)Storm DrainageAreas,(iv)Landscape

Areas,(v)StreetscapeAreas;and (iv)ParkingAreas,controlledand maintainedby theDeclarant.

Notwithstandinganythingtothecontrarycontainedherein,Maintenance Areas and Facilitiesdoes

not mean any areasor facilitiesmaintainedby theCity,such as publicly-dedicatedand accepted

rights-of-way,publicparkingstalls,parks,trails,oropen space.

1.22 "Manacer" means the qualified,reputable and experienced Person

designatedby Declarantfrom time-to-timeto maintainand operatethe Maintenance Areas and

Facilitiesand otherwiseperform the obligationsof Manager setforthin thisDeclaration.The

Person designatedas Manager shallserve in such capacityuntilitresignsor is removed by
Declarant.Declaranthereby designatesTech Ridge Management, LLC, astheinitialManager.

1.23 "Maximum Allowable SquareFootage"means theallottedbuildablesquare

footageforeach Lot asmore particularlydescribedon ExhibitC attachedheretoand incorporated
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hereinby thisreferenceor asrestrictedand reservedinthetransferdeed forsuch Lot recordedin

theOfficialRecords.

1.24 "Mortgage" means a mortgage,deed oftrust,securitydeed orothersecurity
instrumentrecordedintheOfficialRecords.

1.25 "Mortgagee" means themortgagee or beneficiaryorgrantee,as applicable,
under a Mortgage,recordedintheOfficialRecords.

1.26 "Occupant" means any Person from time-to-timeentitledto the use and

occupancy of any portionof a Buildinginthe Propertyunder an ownership rightor under any

lease,sublease,concession,orsimilaragreement,butonlyduringtheterm ofany such agreement.

1.27 "OfficialRecords" means the officialrecordsof the Washington County,
Utah Recorder.

1.28 "Owner" means the erson(includingthe Declarant,ifapplicable)thatat

thetime concernedisthelegalowner ofrecord(intheOfficialRecords)ofa whole orundivided

feeinterestinany portionof any BuildingPad (asdefinedon thePlat),Parcel(asdefinedon the

Plat),or Lot. Ifa Lot isowned by more than one Owner, theOwner or Owners holdingatleast

fifty-onepercent(51%) ofthe ownership interestinsuch Lot shalldesignatein writingone (1)
Person torepresentallof such Owners and such designatedPerson shallbe deemed thePerson

authorizedtoacton behalfofsuch Owners forpurposesofthisDeclaration.Notwithstandingany

applicabletheoryrelatingtoa Mortgage, the term "Owner" shallnot mean a Mortgagee unless

and untilthe Mortgagee has acquiredtitleto the applicableLot pursuantto foreclosureor any

arrangementor proceedinginlieuof foreclosure.Ifso providedin itsleaseagreement with an

Owner (andifwithan Owner otherthanDeclarant,withthewrittenconsentofDeclarant),a lessee

may alsobe consideredan "Owner" solelyforpurposesofthisDeclaration,notwithstandingany

contrarylanguageinthisDeclaration.

1.29 "Parking Areas" means parking lotsand parking structureswithin the

Propertyowned, controlledand maintainedby the Declarantin accordance with Governmental

Requirements. ParkingAreas does not mean parkinglotsor parkingstallsowned by an Owner

otherthantheDeclarant.

1.30 "ParkineEasement Aereements" means separateagreementsbetween the

Declarantand an Owner thatgrantsrightsand setsforthobligationswithrespecttoParkingAreas.

1.31 "Permittee"means allOccupants and the officers,directors,employees,

agents,contractors,customers,vendors,suppliers,visitors,invitees,licensees,subtenants,and

concessionairesofOccupantsinsofarastheiractivitiesrelatetotheintendeddevelopment,use and

occupancy of the Property. Persons engaged in civic,public,charitableor politicalactivities

within the Property,includingbut not limitedto the activitiesset forthabove, shallnot be

consideredPermittees,

1.32 "Person"means any individuaL artnershi,firm,association,corporation,
limitedliabilitycompany, trust,orany otherform of businessorgovemmental entity.
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1.33 "PrivateRoads" means thoseAccess Areas thatareroadways forvehicular

traffic,and may includedirectionalor stopsigns,signage,landscaping,streetscaping,lighting,

sidewalks,walkways or similarareasfortheingressand egressof pedestriansas depictedon the

SitePlan.PrivateRoads doesnotmean any roadsorareasowned and maintainedby theCitysuch

aspublicly-dedicatedand acceptedrights-of-way,parks,trails,or open space.

1.34 "Propertv"has themeaning setforthinRecitalA above and any additional

realpropertythatmay from time-to-timebe annexed to the Propertyand made subjectto this

Declarationby supplementaldeclarationand/or supplemental plator map togetherwith all

improvements now orhereafterlocatedthereon,togetherwithalleasements,rights,appurtenances
and privilegesbelonging or in any way pertainingthereto. If any propertyis subsequently
withdrawn from thePropertypursuantto theprovisionsof thisDeclaration,theterm "Property"
shallthereafternotincludesaidwithdrawn property.

1.35 "Rulesand Regulations"has themeaning setforthinSection6.14.

1.36 "Sien Easement Areas" means those portionsof the Property to be

determinedby Declaranton which the Signs are to be erected,and may includelandscaping,

hardscapingand lighting,which areasneed not be contiguous,subjectto a possiblefuture

relocationoftheSign Easement Areas pursuanttoSection3.6.

1.37 "SitePlan" means the conceptualsiteplan of the Propertyattachedas

"ExhibitB" tothisDeclaration,which SitePlanmay be modifiedfrom time-to-timeinaccordance

with Section12.5 below.

1.38 "SpecialAssessments" shallmean assessmentswhich the Declarantor

Manager may levy from time to time,in additionto the Assessments,forunexpectedProperty

Expenses orotherpurposesasprovidedherein.

1.39 "Streetscape Areas" has themeaning setforthinSection5.1.3.

1.40 "StreetscapeArea Improvements" has themeaning setforthinSection5.1.

3.

1.41 "Storm DrainageArea" has themeaning setforthinSection3.9.

1.42 "Structure"means (a)anythingor devicetheplacementofwhich upon any
Lot might affectthe physicalappearance thereof,including,by way of illustrationand not

limitation,Buildings,sheds,coveredpatios,driveways(includingpublicroad access),fountains,

parking areas,paying,curbing and curb cutsforpublicroad access,fencesor walls,exterior

lightingdevices,or any sign or signboard,and (b)any excavationor fill,the volume of which

exceedsten(10)cubicyards,orany excavation,fill,ditch,diversion,dam orotherthingordevice

which affectsoraltersthenaturalflow ofsurfacewatersupon oracrossany Lot.

1.43 "SucclementalDeclaration"means an amendment tothisDeclarationthat

annexesrealpropertytotheProperty,subjectsuch realpropertytothisDeclaration,and setsforth

such amendments to the Declarationand such additionalcovenants,conditions,easements,

restrictions,charges,agreements and otherencumbrances as may be applicableto the annexed
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property,executed by Declarant and recorded in the OfficialRecords, and any recorded

amendments thereto.

1.44 "Tech Ridge Mixed-Use Master Planned Development" or "Tech Ridge
Master Plan"means allthatrealpropertynow orhereaftermade subjecttothisDeclaration.The

Tech Ridge MasterPlanisintendedtoultimatelyconsistofcommercial,retail,for-saleresidential,
for-rentresidential,hospitality,and officeusesalongwithPrivateRoads, Maintenance Areas and

Facilities,and ParkingAreas.

1.45 "UtilityLines"mean thosefacilitiesand systemsfortransmissionsofutility

services,including,butnot limitedto,storm water drainageand storagesystems or structuresor

both;fireprotection,irrigationand domesticwatermains and manholes;liftstations;sewer lines

and systems;fireand landscapewatersprinklersystems(includingwithoutlimitation,firerisers);

telephonelines,data lines,and manholes, electricalconduitsor systems,gas mains and other

publicorprivateutilitiesprovidingservicetoany Lot and itsOccupants.

1.46 Other Defined Terms. Any otherterm to which meaning isspecifically

givenby any provisionofthisDeclarationshallforpurposesofthisDeclarationbe deemed tohave

such meaning.

2. PropertySubjecttotheDeclaration

2.1 General DeclarationEstablishinethe Tech Ridge Mixed-Use Master

Planned Development. The Declaranthereby declaresthat(a)allof thePropertyisand shallbe

held,transferred,hypothecated,encumbered, conveyed,leased,subleasedand occupied,builtupon
or otherwiseused,improved or transferred,inwhole or in part,subjecttothisDeclaration,and

(b)theprovisionsofthisDeclarationaredeclaredand agreedtobe infurtheranceofa generalplan
fortheorderlysubdivision,improvement,maintenanceand saleofthePropertyand areestablished

for the purpose of enhancing and perfectingthe value,desirabilityand attractivenessof the

Propertyand every partthereof.Each of the easements and rightsgrantedor createdin this

Declaration(exceptthosegrantedtoDeclarantor Manager or Third Party)areappurtenancesto

the affectedLots,and none of such easements and rights(exceptthosegrantedto Declarantor

Manager or Third Party)may be transferred,assignedor encumbered exceptas an appurtenance
tosuch Lots. For thepurposesof such easements and rights,theLots benefittedshallconstitute

the dominant estate,and the portionsof the Lots burdened by such easements and rightsshall

constitutetheservientestate.Each right-of-way,easement,covenant and restrictioncreatedby
thisDeclaration(whetheraffirmativeornegativeinnature)shallcreatean equitableservitudeon

the burdened portionsof the Lots in favorof thebenefitedLots (butno otherrealproperty)or

Declarantor Manager or Third Party.This Declarationshallconstitutea covenantrunningwith

theland,and shallbe bindingon each Owner and theirrespectivesuccessorand assignsand shall

benefiteach Owner, Declarant,Manager and Third Party and theirrespectivesuccessorsand

assignsassetforthherein.ThisDeclarationshallbe bindingon each Lot. Any leaseagreement
between a Owner and an Occupant respectinga Lot shallbe subjectinallrespecttotheprovision
of thisDeclarationand any failureby the Occupant to comply with theterms hereofshallbe a

defaultundersuch lease.An Owner shallbe responsibleand liableforany damage totheProperty
caused by itsOccupants and thePermitteesand inviteesof such Owner and itsOccupants. Each

Owner ofa Lot,by acceptanceofa deed (orground leaseasprovidedinthedefinitionof"Owner"
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above)conveyingtitletheretoshallacceptsaiddeed (orground leaseasprovidedinthedefinition

of"Owner" above)subjecttoalloftheprovisionsofthisDeclarationand shallbe deemed toagree
witheachOwner ofany otherLot that,forso longasitshallretainan ownershipinterest(orground
leaseinterestasprovidedinthedefinitionof"Owner" above)insaidLot,itshallperform,observe

and comply withallprovisionsofthisDeclaration.

2.2 Annexation.Any realpropertycontiguoustoorintheimmediate vicinityof

therealpropertydescribedon ExhibitA attachedheretomay be annexed withinthePropertyby
the Declarantso long as the Declarantisthe Owner of any portionof the Property,thereby

subjectingsuch propertyto thisDeclaration,without the consent of any Owner, Mortgagee,

Occupant or otherPerson. The scheme of thisDeclarationshallnot,however, be extendedto

includeany such realpropertyunlessand untilthesame isexpresslysubjectedtothisDeclaration

by the recordationof a Supplemental Declarationas herein provided. Any Supplemental
Declarationrecorded pursuant to the provisionsof this Section 2. 2 may contain such

complimentary or supplemental additionsand modificationsto the covenants,conditions,

easements,restrictions,charges,agreementsand otherencumbrances setforthinthisDeclaration

as may be considerednecessaryor desirableby the maker of the Supplemental Declarationto

reflectthe differentcharacter,use or nature of the annexed property,provided that such

complimentary or supplementaladditionsand modificationsdo not adverselyaffecttheLots or

any usethereofina materialmanner. Nothing inthisDeclarationshallbe construedtorequirethe

Declaranttoannex or developany additionalproperty.

2.3 Deannexation.So long astheDeclarantistheOwner of any portionofthe

Property,the Declarantmay unilaterallyamend thisDeclarationin orderto withdraw (deannex)

any portionofthePropertyowned by theDeclarantfrom theforceand effectofthisDeclaration;

providedthatany such deannexationshallnot affectany plans,specificationsor use theretofore

approved by theDeclarant,or any StructureorParkingArea,atany time constructedpursuantto

such approvals,or any easements benefittingany such Structureor Parking Area. Upon
recordationof an amendment towithdraw any portionof theProperty,such deannexed property
shallno longerbe subjecttotheprovisionsofthisDeclarationexceptfor(a)any easements,rights,

reservations,exemptions, powers or privilegesreserved to the Declarant pursuant to this

Declarationwhich affectthe deannexed property,(b)any easements forMaintenance Areas and

Facilitieslocatedon thedeannexed propertywhich serveorbenefitthePropertyand improvements
thereonwhich remain subjectto thisDeclaration,(c)any othereasements,rights,reservations,

exemptions,powers orprivilegeswhich areexpresslyreservedtotheDeclarantintheinstrument

effectuatingsuch deannexation,and (d)any unsatisfiedobligationsunderthisDeclarationrelating
tothedeannexed propertywhich accruedpriortothedeannexation.Such deannexationshallbe

made by recordinga writteninstrumentamong theOfficialRecords withdrawingtheeffectofthe

covenants,conditions,easements,restrictions,charges,agreementsand otherencumbrances ofthis

Declarationfrom thedeannexed property.Such deannexed propertymay be usedby theDeclarant,
orany successor,assignortransferee,forany lawfulpurposeor use.

3. Easements.

3.1 Development Easements.There ishereby reservedunto theDeclarantand

tosuch otherpartiesas theDeclarantmay specifically,and inwriting,assignsuch rights,forthe

benefitoftheDeclarant,non-exclusiveblanketeasementsupon,acrossand underthePropertyfor
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(a)vehicularand pedestrianingressand egress,(b)curb cuts,slope,orgradingeasements,(c)the

placement (includingrelocation)of signsrelatingtothe Propertyand theusesthereofand signs
used forsalesand marketingpurposes,(d)therighttoerectentryfeatures,promotionaland sales

displaysand othersimilaritemswithintheProperty,(e)therightto maintain,repairand replace
theforegoingitemsand easements,and (f)theinstallation,replacement,repairand maintenance

ofallutilities,including,butnot limitedto,water,sewer,drainage,storm water detentionand/or

sedimentcontrol,gas,cabletelevision,telephonesand electricity,and furtherincludingtheright
toconnecttoand useany such utilitieswhich may existorbe locatedupon thePropertyfrom time-

to-time,providedthatthelocationof any such easements does not unreasonablyand materially
interferewiththeuse,operationand enjoyment ofany existingorapprovedStructureson any Lots.

By virtueofthiseasement,itshallbe expresslypermissibletoinstalland maintainthenecessary

conduits,pipes,linesand otherequipment withintheProperty,to affixand maintainelectricalor

telephonewiresand conduits,sewer and waterdrainagelines,on,above,orbelow any portionof

theProperty,includingany improvements constructedthereon,and tohave constructionvehicles,

equipmentand thelikeexercisetheaforesaidrightofingressand egresswithintheProperty.There

isfurtherreservedunto the Declarantthe rightto grantspecificeasements,both temporary and

permanent,toany personorentity,includingallpublicauthoritiesand utilitycompanies,overany

partofthePropertyinfurtheranceoftheblanketeasementscreatedby thisSection.

3.2 PrivateRoad Easements. Declarantdoesherebygrantand establishinfavor

oftheOwners (andtheirOccupants and Permittees)and forthebenefitoftheProperty,a perpetual
and non-exclusiveeasement foringressand egressby vehicularand pedestriantrafficinto,outof,

on,over and acrossthePrivateRoads. Declarantshall,atitssoleexpense,constructthePrivate

Roads (includingany relatedlandscapingor lighting)as and when dictatedby the pace of

development oftheProperty.Once constructed,thePrivateRoads shallbe operated,maintained

and repairedby Manager inconformance with theterms of thisDeclaration,and Declarantdoes

herebygrantand establishinfavorofManager an easement forsuch purpose.The PrivateRoads

may alsobe usedtoaccommodate directionalsignsforthoseLotslocatedortobe locatedadjacent

thereto,totheextentpermittedby applicableGovemmental Requirements,subjecttoapprovalby
DeclarantorManager ofthesize,appearance,and locationofsuch directionalsigns,and Declarant

does hereby grantand establishinfavorof theOwners of Lots locatedor tobe locatedadjacent
theretoor benefitedtherebya perpetualnon-exclusiveeasement for such purpose. Each such

Owner shallbe solelyresponsibleforthe initialcostand maintenance (includingcleaningand

replacement,asneeded)ofitsown directionalsign.

3.3 Cross-Parkinsand Cross-AccessEasements. Declarantdoes hereby grant
and establishinfavoroftheOwners (andtheirOccupants and Permittees)ofcontiguousLots and

forthe benefitofthe Property,subjectto applicableParking Easement Agreements, a perpetual
and non-exclusivecross-easementforingressand egressinto,out of,on, over and acrossthe

ParkingAreas and accessaislesdesignatedby theDeclarantfrom time-to-timeon such Lots and

fortheparkingof vehiclesintheparkingspacesdesignated.The Owners and Occupants of each

Lot shalluse reasonableeffortsto ensure theirrespectiveemployees, contractors,agentsand

representativesparkon theParkingAreas on such Owner's Lot oron theParkingAreas designated
forsaidOwner's Lot inan applicableParkingEasement Agreement. Notwithstandinganythingto

the contralycontainedherein,the rightsand easements containedin thisSection 3. 3 are

subordinateto theterms of any applicableParkingEasement Agreements. Except as otherwise

providedina ParkingEasement Agreement, parkinglotsand parkingstallson an Owner's Lot are
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theOwner's privatepropertyand subjecttotheircontroland exclusiveuse.The ParkingEasement

Agreements shallsetforthenumber ofstallsassignedtoan Owner's Lot and suchnumber ofstalls

shallnot be decreasedby Declarantor Manager exceptas allowed by and in accordancewith

Governmental Requirements.

3.4 UtilityLinesand FacilitiesEasements.

3.4.1 Easements. Declarantdoes hereby grantand establishin

favorofeach oftheOwners, a non-exclusiveperpetualeasementunder,throughand across

the Access Areas of each Lot for the installation,operation,flow, passage, use,

maintenance,connection,repair,relocation,removal and replacementof UtilityLines,

subjecttothewrittenapprovaloftheOwner oftheburdenedLot astothelocationofsuch

UtilityLines,such approvalnottobe unreasonablywithheld,conditionedordelayed.The

grantof easement containedinthisSection3.4.1shallonly be operativetotheextentthe

necessaryutilityservicesarenot availablefrom an adjacentpublicright-of-way.

3.4.2 Relocation.At any time and from time-to-timetheOwner

ofa Lot shallhave therighttorelocateoradd toany UtilityLinesinstalledpursuanttothe

above grantofeasementwhich isthenlocatedon suchOwner's Lot,providedthatany such

relocation(A) shallbe performedonlyaftersixty(60)days'noticeoftheOwner's intention

toundertaketherelocationshallhave been given totheOwner of each Lot servedby the

utilities,(B) shallnot unreasonably interferewith or diminish utilityserviceto the

businessesserved by the utilities,(C) shallnot reduce or unreasonably impair the

usefulnessorfunctionoftheutilities,(D) shallbe performedwithoutcostorexpensetothe

Owner or Occupant of any otherLot,(E)shallprovidefortheoriginaland relocatedarea

to be restoredtothe originalspecifications,and (F)shallnot unreasonablyinterferewith

thepedestrianand vehicularaccessor theAccess Areas. Further,ifthe UtilityLines on

theotherLot areaccessedor thesurfaceof the otherLot isdisturbedin such relocation,
the originalareashallbe restoredto itsoriginalspecifications.The Owner performing
such relocationshallprovide as-builtplans for allsuch relocatedUtilityLines to the

Owners of allLots served by such utilitieswithinthirty(30) days afterthe date of

completionof such relocation.Each Owner agreestograntsuch additionaleasementsas

arereasonablyrequiredby any publicor privateutilityforthe purpose of providingthe

utilitiesdescribedhereinprovidedsuch easements arenot otherwiseinconsistentwiththe

provisionsofthisDeclarationand to theextentpossible,such additionaleasementsshall

be locatedalongtheperimetersofsuch Owner's Lot.

3.5 Temporary ConstructionEasement. The Owners shallhave the rightto

grantnon-exclusivetemporary constrictioneasements to otherOwners for constructionof the

Improvements (the"Temporaiy ConstructionEasement"). In thatregard,each Owner agreesto

cooperateina commerciallyreasonablemanner witheach otherOwner tograntasnecessarythose

non-exclusiveTemporary ConstructionEasements which may be requiredfrom time-to-timeas

between theOwners, Governmental Authoritiesand othersinconnectionwith completionofthe

Improvements; provided,however, thatany and allsuch easements shallbe locatedso as to

minimize thequantityof themost valuablelandtotheextentpossiblebeingencumbered by such

temporary easement(s),allsuch easements shallbe as proximateand contiguoustoroadways as

reasonablypossible,shallextend only from theperimeterof a Lot,and shallnot encumber any
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landunnecessarily.Notwithstandingany provisionhereintothecontrary,inno eventshallaccess

toany constructionsitebe obstructedexceptfortemporairinterruptionsnottoexceedtwenty-four

(24)hours,providedtheaffectedOwner isgivennotlessthanfive(5)businessdays priorwritten

noticethereof.

3.6 SignEasement Area. Declarantdoesherebyreservesuntoitselfa perpetual,

non-exclusive,blanketeasement overthePropertyfortheerection,operation,and maintenanceof

one or more monument signs or pylon signs to be locatedin each Sign Easement Area as

determinedby Declarant(the"Signs")and fortheinstallationofrelatedlandscaping,hardscaping,
and lighting(ifany) thatDeclarantelectsto have installedwith the Signs in theSign Easement

Areas. DeclarantshallerecttheSigns(andtheinitialinstallationoflandscaping,hardscaping,and

lightingor themaking of otherimprovements tothe surroundingportionsof the Sign Easement

Areas) in conformance with the terms of thisDeclarationas and when dictatedby the pace of

development oftheProperty.Once completed,theSignsand theotherimprovements totheSign
Easement Areas shallbe maintainedby Manager inconformance withthetermsofthisDeclaration

and Declarantdoes hereby grantand establishinfavorofManager an easement forsuch purpose.
The Signsshallbe used fortheplacementofthenames (andidentifyinglogos)oftheTech Ridge
MasterPlanand OccupantsofthePropertyand toidentifythePropertyasdeterminedby Declarant

or Manager intheirsolediscretion.All identifyingpanelsto be locatedon such Signsshallbe

suppliedatthesolecostand expense ofthe Occupants usingsuch Signs,and shallbe subjectto

theapprovalofDeclarantor Manager. The grantofeasement setforthabove inthisSectionalso

includesaperpetualeasementasreasonablynecessaryforaccesstotheSignEasement Areas along
theboundariesof theLot(s)on which the Sign Easement Areas arelocated;provided,however,
thatthisaccesseasement may be relocated,asneeded,atany time the Sign Easement Areas are

relocatedby Manager. Manager shallhave therightatany time and from time-to-timetorelocate

theSign Easement Areas ifManager determinesthatsuch relocationisinthebestinterestofthe

Propertyand the affectedOwners (i.e.,those sharingspace or intendingto sharespace on the

Signs).

3.7 Landscape Area and StreetscapeArea Easement. Declarantdoes hereby
reserveuntoitselfand grantand establishinfavorofManager and forthebenefitoftheProperty,
a perpetualeasement fortheinstallationand maintenance of theLandscape Area Improvements
and theStreetscape Area Improvements intheLandscape Areas and StreetscapeAreas.

3.8 Easement forEncroachments. Declarantdoesherebygrantand establishin

favorof each Owner a non-exclusiveeasement forLandscaping Improvements and Streetscape

Improvements encroaching upon an adjacent Lot and/or portionthereof so long as such

encroachment isminor and non-materialand does not adverselyaffecttheuse and enjoyment of

the adjacentLot. This encroachment easement expresslydoes not apply to any Building
encroachments.

3.9 Storm Water Drainage Easement. Declarant does hereby grant and

establishin favor of each of the Owners a reciprocal,perpetual,non-exclusiveeasement (the

"Drainage Easement" ) to dischargesurfacewater runoffacrossthe portionsof the Property

designatedfrom time-to-timeby Declarant,includingany such areadesignatedon theSitePlanas

a "Storm DrainageArea." Intheeventan Owner dischargesorisresponsibleforthedischargeof

any oil,gasoline,pesticides,gasoline,fertilizers,or otherHazardous Materialsintoany of the
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Storm DrainageAreas,such Owner shallbe heldliableforsuch dischargeand shallbe responsible
forany repairs,costsand expensesincurredintheremediationand clean-upofany suchmaterials

from the Storm Drainage Areas and any affectedareasofthe Property.The Owner responsible
for such dischargeshall,to the fullestextentpermittedby law, indemnify,defend,and hold

harmlesstheotheraffectedOwners (and any Mortgagee),Declarantand the Manager from any
and allclaims,actions,damages, fines,liabilitiesand expenses (including,withoutlimitation,
reasonableattorney'sfeesand reasonableattorney'sfeeson appeal)ofany and everykind,nature,
orsortwhatsoeverwhich may be imposed upon,incurredby orassertedagainsttheotherOwners,
Declarantand the Manager in connectionwith any occurrenceor in connectionwith such a

dischargeintothe Storm Drainage Areas. Notwithstandingany of the above language in this

Section3.9,inno eventshallany Owner be heldresponsible,under theterms ofthisSection3.9,
forthe clean-upor remediationof incidentalamounts of motor oil,gasoline,and otherlikeby-

productsof motorizedvehiclessolelyresultingfrom theexistenceof motorizedvehiculartraffic

on itsLot intheordinaiycourseof such Owner's business.The Storm Drainage Areas and the

Drainage Easement shallbe deemed toincludeany futureenlargementor change inthelocation

oftheStorm Drainage Areas,ifdeterminednecessaryby DeclarantorManager. Notwithstanding

any languagetothecontraryinthisDeclaration,thisSection3.9 shallnot applywithrespectto

any Owner whose Lot has itsown storm waterdetentionfacilities.Declarantfurtherreservesto

itselfand alsograntsManager a non-exclusiveeasement and rightof passageon, through,over

and acrosstheLots tomaintain,repairand replaceany storm watermanagement areaorfacilities

situatedwithinthe Lots including,without limitation,ponds, basins,bio-retentionor similar

devices,rechargefacilities,storm drainagepipes,infiltrationtrenches,inlets,oilgritseparators,

drainageareasand underground facilities.

3.10 No Merger. Notwithstandingan Owner's ownershipofmore thanone Lot,
theeasementsgrantedhereunder(i)shallbe bindingon,enforceableagainstand burden,and shall

be appurtenanttoand forthebenefitof each Lot individually,withoutmerger as a resultof such

common ownership,and (ii)upon conveyance ofa Lot sothatsuchLot ceasestobe undercommon

ownership,neithertheOwner conveying such Lot northeOwner acquiringsuch Lot shallneed to

executeadditionaldocumentationtoevidencetheexistenceofsucheasements,and sucheasements

shallrelateback to and shallbe deemed to have been createdas of the datethisDeclarationis

recorded.

4. Design and Construction.

4.1 BuildingLocation. Declarantor Manager, togetherwith the Owner of a

particularLot or thepurchaserthereofshallmutuallydeterminetheBuildingArea forsuch Lot,

subjecttoapplicableGovernmental Requirements. The BuildingArea ofa particularLot may be

describedinthepurchaseand saleagreement forsuch Lot and referencedas a restrictioninthe

convevance deed forsuch Lot. A Buildingshallbe placedor constructedupon the Lots inthat

Lot'sBuildingArea,unlessotherwiseapprovedinwritingby Declarant.Buildingsmay be located

(or relocated)anywhere withinthe BuildingArea. Declarantshallhave the right,in itssole

discretion,toallowtheconstruction,expansion,reconstructionor reconfigurationofany separate
and/or connected Buildingsoutsidethe BuildingArea on such conditionsas Declarantshall

determine, so long as such development and constmetion complies with all applicable
Governmental Regulations.
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4.2 ArchitecturalStandards.AllLots,Improvements,and Buildingsaresubject
totheArchitecturalStandardsas establishedby theDeclarantorManager, and as amended from

timetotime.

4.3 Land and BuildingDevelopment Standards.

4.3.1 Type and Design of Buildingand OtherImprovements. All

Improvements inthePropertyshallbe constructedinconformitywiththeApproved Plans,
the ArchitecturalStandards,and in compliance with the applicableprovisionsof this

Declarationand allapplicableGovernmental Requirements. Priorto constructingany

Improvements on a Lot,each Owner shallsubmittoDeclarantforitsapproval(a)grading,

drainageand utilityplans,and (b)theplansforconstructionofallotherImprovements for

a Lot, includingplans for any Building (includingelevations),plans for Landscaping

Improvements, and plans for Access Areas (collectively,the "Proposed Plans"). The

Proposed Plans shall(i)depictexteriorBuildingelevationsthatare architecturallyand

aestheticallycompatiblewithfirstclasscommercial retailand officecentersand consistent

withthe ArchitecturalStandards,and (ii)indicatethatthedesignand constructionofthe

Building(s)shallbe of high quality.Declarant'sapprovalsshallnot be unreasonably

withheld,conditionedor delayed. Declarantmay chargeand collecta reasonablefeefor

the examinationof any plansand specificationssubmittedforapprovalpursuantto this

Section,payableatthetime such plansand specificationsareso submitted.Throughout
the construction,Declarantshallhave therightto confirmthattheBuildingand allother

Improvements arebeingconstructedincompliancewiththeApproved Plans,Architectural

Standards,and otherwiseasrequiredby Section4. No Improvements upon a Lot may be

constructedwithout Approved Plans and Declarant permission. Unless specifically

approvedinwritingby Declarant,Improvements shallnotbe modified,alteredorotherwise

changed from theApproved Plans(provided,however, a modificationtoa UtilityLine that

does not impact any otherLot shallnot requireadditionalapproval).There shallbe no

interferencewiththeestablisheddrainagepatternand system overany portionoftheLots

unlessadequateprovisionismade forproperdrainageand such interferenceisapproved

by allaffectedOwners. All impervious surfaceImprovements to be constructedby an

Owner withinitsLot shallbe designedand permittedso thatthestorm water originating
from such paved areasshallbe collectedand routedintothe existingor futureStorm

DrainageArea.

4.4 ConstructionRequirements.

4.4.1 All constructionactivitiesperformed withinthe Property
shallbe performed in compliance with allapplicableGovernmental Requirements. All

constructionshallutilizenew materialsand shallbe performedina good, safe,workman-

likemanner.

4.4.2 Allwork performed intheconstruction,repair,replacement,
alterationor expansion of any Improvements shallbe performed as expeditiouslyas

possibleand insuch a manner asnottounreasonablyinterfere,obstructor delayaccessto

or from the Property,or any partthereof,to or from any publicright-of-way.Unless

otherwisespecificallystatedherein,the Person contractingfortheperformance of such
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work ("ContractingParty")shall,atitssolecostand expense,promptlyrepairand restore

orcausetobe promptlyrepairedand restoredtoitspriorconditionallBuildings,signsand

Maintenance Areas and Facilitiesdamaged ordestroyedintheperformanceofsuch work.

4.4.3 The applicableOwner or otherContractingPartyshallnot

permitany mechanics',materialmen'sor otherprofessionalservicesliens(ascontrasted

withconsensualmonetary liens,suchasconstructionand/orpermanent financing)toattach

to any Lot or otherportionof the Propertyforany work done or materialsfurnishedin

connectionwiththeperformanceof thework describedabove;provided,however, thatthe

ContractingPartymay contestthevalidityofany such lien,butupon a finaldetermination

ofthevaliditythereof,theContractingPartyshallcausethelientobe satisfiedand released

ofrecord.

4.4.4 Staging for the initialconstructionof a Building,or the

replacement,alterationor expansion of any Building,sign or Maintenance Areas and

Facilitieslocatedin the Property including,without limitation,the locationof any

temporary buildingsor constructionsheds,the storageof buildingmaterials,and the

parking of constructionvehiclesand equipment shall(i)be located solelyon the

constructingOwner's Lot,or(ii)be limitedtospecificareasofthe Propertydesignatedon

the SitePlan (ifany) or otherwiseapproved in writingby Declarant.Each Owner shall

submittoDeclaranta constructionmitigationplan,detailingthearrangementsfortheissues

enumeratedinthisSection,aswellasaddressingsuchotherissuesasDeclarantorManager
shallreasonablyrequire.The constructionmitigationplan shallbe submittedwith the

Proposed Plansand shallbe subjecttoDeclarant'sreviewand approvalpursuanttoSection

4.3.1.

4.4.5 The ContractingPartyshallprovideDeclarantwith atleast

twenty (20)days'priorwrittennoticeofthecommencement of any work attheProperty.
Declarantmay takethosestepsallowableunder Governmental Requirementstoprotectits

interestsfrom theimpositionofalienorotherencumbrance arisingoutoforrelatedtothe

ContractingParty'swork attheProperty.

5. Manager's Obligations.

5.1 Manager's Maintenance and Repair of Maintenance Areas and Facilities.

Declarantshallappointa Manager, who shallbe obligatedtomaintain,orcausetobe maintained

the Maintenance Areas and Facilitiesin an attractiveconditionand good stateof repairand

reasonablyfree of refuseand debris,and in compliance with allapplicableGovernmental

Requirements,and the provisionsof thisDeclaration.Such operation,maintenance and repair

obligationshallincludebutnotbe limitedtothefollowing:

5.1.1 PrivateRoads. Repairing and maintainingthe PrivateRoads,

including,withoutlimitation,replacementof base,skinpatch,resealing,resurfacingand,
ifnecessary,restripingsuch areas,and alsoincludingmaintaining,cleaningand replacing

(asneeded) any directionalor stopsignsor markers locatedwithinthePrivateRoads that

areinstalledby DeclarantorManager, butnotthosethatmay be installedby an Owner, as

any such Owner retainssuch maintenance responsibilityforitsdirectionalsignsunder
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Section3.2.For thepurposeofthisSection,an overlayofthesurfaceofthePrivateRoads

shallbe considereda maintenanceitem.Manager's repairand maintenanceresponsibilities
underthisSectionalsoinclude(a)replacement,ifneeded,ofthePrivateRoads, and (b)the

periodicsweeping and removal of debristo the extentreasonablynecessaryto keep the

PrivateRoads in a clean and orderlycondition.All sweeping shallbe at appropriate
intervalsduringsuch timesasshallnotinterferewiththeconductof businessoruse ofthe

PrivateRoads by Permittees. Notwithstandingthe foregoing,road sweeping during

periodsofconstructionmay be requiredfrom Owners aspartofa constructionmitigation

plan.

5.1.2 SignEasement Areas.Maintainingand repairingtheSignEasement

Areas, includingthe Signs locatedthereon. Costs incurredfor originalconstruction,
maintenance and repairof the Sign Easement Areas and the Signs shallbe equitably
allocatedamong theOwners benefittedby theSigns(i.e.,thosewhose names appearon

them),as reasonablydeterminedby Manager. Manager's responsibilitieswith respectto

theSign Easement Areas includesmaintainingand replacingalllandscapeplantings,trees

and shrubslocatedthereonin an attractivecondition,trimmed and weed-free;providing
waterforlandscapeirrigationthrougha properlymaintainedsystem,includingperforming

any modificationsto such system to satisfygovernmentalwater allocationor emergency

requirements.

5.1.3 Landscape Areas and StreetscapeAreas. Costs incurred by
Declarantformaintenanceof,thelandscaping(includingground cover,decretivemulch or

rock,grass,shrubsand trees),Streetscape(includinghardscaping,basematerials,paying,
streetfurniture,shade structures,trashreceptacles,etc.) and any lightingfacilitiesshall

be equitablyallocatedamong the Owners in a manner to be reasonablydeterminedby
Declarantor Manager. Manager's responsibilitieswith respectto the Landscape Areas

includesmaintainingand replacingalllandscape plantings,treesand shrubs and any

lightingfacilitieslocatedthereon(collectively,the "Landscape Area Improvements") in

an attractiveand thrivingcondition,trimmed and weed-free;providingwaterforlandscape

irrigationthrougha properlymaintainedsystem,includingperformingany modifications

to such system to satisfygovernmental water allocationor emergency requirements.

"Landscape Areas" and "StreetscapeAreas" means thoseareasofthePropertydesignated
as such from time-to-timeby Declarantand thatare located(i)adjacentto any public

roadway, (ii)withintheadjacentright-of-way(butonlytothe extentManager isallowed

orrequiredtoprovideand maintainLandscaping,Streetscaping,signageorlightinginsuch

right-of-wayarea),(iii)includedas partof any PrivateRoad; or (iv)withintheright-of-

way of any existingor futurepublicroadway in the Properly(butonly to the extent

Declarant or Manager is allowed or requiredto provide and maintain Landscaping,

Streetscaping,signage,orlightinginsuch right-of-wayareas).

5.1.4 I.aghting.Maintaining,cleaningand replacinglightingfacilities,

includinglightstandards,wires,conduits,lamps, ballastsand lenses,time clocks and

circuitbreakers,as applicablethatmay be locatedwithinthe PrivateRoads, the Sign
Easement Areas,theLandscape Areas,or StreetscapeAreas.
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5.1.5 Obstructions. Keeping the Private Roads free from any

obstructions,unlesssuch obstructionispermittedundertheprovisionsofthisDeclaration.

5.1.6 Storm Drainate Areas. Maintaining(includingkeeping freeand

clearof debris)and repairingthe Storm Drainage Areas servingthe Property,excluding

any facilitieslocatedon a specificLot forthesolebenefitoftheOwner ofsuch Lot,which

shallbe maintainedby such Oncer atitssolecostand expense.

5.1.7 ParkingAreas. Maintain,clean,repairand replace,and secure,any

parkinglotsor parkingstructuresused by the Owners or as requiredwithina Parking
Easement Agreement.

5.2 Manager's Maintenance and Repairof Lots.Ifatany time an Owner isnot

maintainingitsLot,includingany Buildingand Improvements thereon,in accordancewith the

terms of thisDeclaration,as Manager may determineinitsreasonablediscretion,Manager may,
withoutobligation,maintainorrepairany improvements on such Lot atthesolecostand expense
of theOwner. Before exercisingitsrightdescribedinthisSection5.2,Manager shallgivesuch

Owner the priorwrittennoticeand opportunityto cure requiredby Section10.12 below. If

Manager does notpursueits"self-help"right,Manager shalluse commerciallyreasonableefforts

toenforcetheterms of thisDeclarationusingotherappropriatemeans, includingcivillitigation.

Expenses incurredby Manager underthisSection5.2shallbe collectedfrom thebreachingOwner

inthesame manner as describedinSection7.7below.

5.3 NonorofitEntityin theFuture. Declarantmay, atany time and initssole

discretion,createa nonprofitentityand designatesuch entityastheManager. If,inDeclarant's

solediscretion,Declarantstructuressuch entityasan owners' association,each Owner hereunder

shallbe a member thereofin accordance with the goveming documents for such entity.

Notwithstandingtheforegoing,Declarantisunderno obligationtocreatean associationofowners,
and ifthe Manager isa specialpurpose nonprofitentity,Declarantmay retainallcontroland

membership insuch entity.

5.4 Acceptance of Maintenance Areas and Facilities.Declarantmay, atany
time and in itssolediscretion,deed,transfer,or otherwiseconvey the Maintenance Areas and

Facilitiesor any Lot itowns toManager, and Manager shallacceptsuch conveyance and assume

allobligationsand responsibilitieswith respectto ownership of such Maintenance Areas and

Facilities.

6. OperationoftheProperty.

6.1 PermittedUses. Except as otherwiseprovided in thisDeclarationand

subjecttothetermsofthisDeclaration,any Lot orportionthereof,orany Structureerectedthereon

shallbe used or permittedto be used,temporarilyor permanently,only forthose purposesas

permittedpursuantto theapplicableGovernmental Requirements as may apply tothe Property
from time-to-time,but expresslyexcluding,however, any use for which a specialexception,
variance or reclassificationby petitionis required under the applicableGovemmental

Requirements as may apply to the Property,as the same may hereafterfrom time-to-timebe

amended, unless(a)such use asmay be allowedpursuanttosuch specialexception,zone change,
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varianceor reclassificationis approved in writing by Declarant,which may be withheld,
conditionedordelayed,orDeclarantisapplyingforand prosecutingtheobtainingthereof,and (b)
such specialexception,zone change, varianceor reclassificationisfinallygrantedby proper
Governmental Authorities.Notwithstandingtheforegoing,Declarantreservestheright,however,
tofurtherlimitorrestricttheuse ofany Lot orLotsinaccordancewiththeotherprovisionsofthis

Declaration.

6.2 ProhibitedUses. No use shallbe permittedinthe Propertyexceptforthe

usessetforthinSection6.1above ("PermittedUses"). In addition,no use shallbe permittedin

thePropertywhich isinconsistentwiththeoperationofa first-classcommercial development even

ifitispermittedby Section6.1above. Without limitingthegeneralityoftheforegoing,and even

ifitispermittedby Section6.1above,thefollowingusesareexpresslyprohibited:

6.2.1 any use which emitsan obnoxious odor,noise,or sound which can

be heard orsmelledoutsideofany BuildingintheProperty;

6.2.2 a Building primarilyused as a storagewarehouse, or for any

assembling,manufacturing,or distilling;

6.2.3 any refining,smelting,agriculturalormining operation;

6.2.4 any "secondhand" store,"surplus"store,orpawn shop;

6.2.5 any tattooorpiercingparlor;

6.2.6 any mobile home park, trailercourt,labor camp, junkyard, or

stockyard;provided,however,thisprohibitionshallnotbe applicabletothetemporaryuse

ofconstructiontrailersduringperiodsof construction,reconstructionor maintenance:

6.2.7 any firesale,bankruptcysale(unlesspursuantto a courtorder)or

auctionhouse operation;

6.2.8 any centrallaundry,dry cleaningplantor laundromat;provided,

however,thisprohibitionshallnotbe applicabletonominal supportivefacilitiesforon-site

serviceorientedtopickupand deliveryby theultimateconsumer asthesame may be found

inretailshoppingcentersinthemetropolitanareawhere thePropertyislocated;

6.2.9 any automobile,truck,traileror recreationalvehiclesales,leasing,

displayorbody shop repairoperation;

6.2.10 any veterinaryhospitalor animalraisingorboardingfacility;

6.2.11any mortuany orfuneralhome;

6.2.12any establishmentsellingor exhibiting"obscene" or othenvise

pornographicmaterial;
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6.2.13 any establishmentsellingdrugs,or drug-relatedparaphemalia,or

smoke shop;

6.2.14 any establishmentwhich exhibitseitherliveor by othermeans to

any degree,nude orpartiallyclotheddancers:

6.2.15 any massage parlororsimilarestablishmentotherthana nationalor

regionalconcem, such asMassage Envy;

6.2.16 any healthspa, fitnesscenteror workout facilityexceeding ten

thousand(10,000)squarefeetoffloorarea:

6.2.17 any dumping, disposing,incineration,or reductionof garbage

(exclusiveof garbage compactors locatednear the rearof the Premises,ifany,and any

recyclingfacilityrequiredby Governmental Requirementsinconnectionwithan otherwise

PermittedUse);

6.2.18any gambling facilityor operation,includingbutnot limitedtooff-

trackorsportsbettingparlor;tablegames such asblackjackorpoker;slotmachines,video

poker/blackjack/kenomachines or similardevices;or bingo hall(notwithstandingthe

foregoing,thisprohibitionshallnot applytogovernment sponsoredgambling activitiesor

charitablegambling activities,so longassuchgovemmental and/orcharitableactivitiesare

incidentaltotheretailbusinessoperationbeingconductedby theOccupant;

6.2.19 any use thatincludesthestorageofexplosives;and

6.2.20 any use which is in violationof any applicableGovernmental

RequirementsortheRules and Regulations.

The usesproscribedinthisSection6.2are"ProhibitedUses.
"

6.3 Antennas. No antennafortransmissionor receptionof televisionsignals,
cellularphone service,orany otherform ofelectro-magneticradiationorany otherequipment for

provisionsofcommunications services("Communications Equipment") shallbe erected,used or

maintainedon any Lot outsideany Building,whetherattachedtoa Structureorotherwise,without

thepriorapprovalof theDeclarant.Declarantreservestheexclusiverightto allow commercial

providers("ThirdParties")ofcommunicationsservicesfortheplacementand operationoftowers,

antennae,and otherrelatedequipment ("ThirdPartyCommunications Equipment") toplaceany
Third PartyCommunications Equipment on thePropertyto servicemore thanthepropertyupon
which theThirdPartyCommunications Equipment sits,and Declarantmay enterintoan easement

with one or more Third Partiesover any of thePropertyowned by Declarantto do so. Ifany

Occupant installsany Communications Equipment on the rooftopor in otherportionsof any

Building,such Occupant acknowledges and agreesthatthe use of any such Communications

Equipment shallin no way interferewith the operationof the Third Party Communications

Equipment, and thattheThird Partyisan expressbeneficiayof thenon-interferencecovenant

containedinthisSectionand thattheThirdPartyshallbe entitledtobringan actiondirectlyagainst
any Occupant intheeventofa breachofsuch covenant.Each Occupant acknowledges and agrees
thatsuch Communications Equipment issolelylimitedto Occupant'sown use intheconduct of
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itsbusinessfrom theapplicableLot and may notbe used fortheuse oforsaletothirdparties.Any

Occupant installingCommunications Equipment shall,to the fullestextentpermittedby law,

indemnify,defend,and holdharmlessDeclarant(andDeclarant'sdirectors,officers,shareholders,

employees,partners,members, managers,agents,contractors,affiliates,successorsand assigns)
from allexpenses,costs,damages, losses,claims,orotherexpensesand liabilitiesarisingfrom any

prohibitedinterference.Ifsuch interferenceoccurs,theinterferingOccupant agreesto suspend
the use of itsCommunications Equipment untilthe interferencehas been correctedto the

satisfactionofDeclarantand theThirdParty.Any such Occupant shallbe responsibleforallcosts

associatedwith any testsdeemed necessaryto resolveany and allinterferencecaused by is

Communications Equipment, or any otheruse thatisnot permittedby thisSection. If such

interferencehas notbeen correctedwithintwenty(20)days,Declarantmay requiresuch Occupant
to remove those components of itscommunications Equipment causing such interference,or

Declarantshallenjoinsuch interferenceatsuch Occupant'ssolecostand expense.

6.4 Hazardous Materials. No Occupant shalluse, or permit the use of,
Hazardous Materialson, about,under or in the Property,except those Hazardous Materials

customarilyused withrespecttoany ofthePermittedUses,providedthatany such use shallatall

timesbe incompliancewiththisDeclarationand allEnvironmentalLaws. Ifany Owner becomes

aware of orreceivesnoticeor othercommunication concerningany actual,alleged,suspected,or

threatenedviolationof Environmental Laws, includingbut not limitedto notice or other

communication concerningany actualorthreatenedinvestigation,inquiry,lawsuit,claim,citation,

directive,summons, proceeding,complaint,notice,order,writ,or injunctionrelatingtothesame,
thensuch Owner shallpromptlynotifyDeclarantand Manager ofthesame. Each Owner agrees,
to the fullestextentpermittedby law, to indemnify,defend,reimburseand hold harmless,the

Manager, Declarant(and the directors,officers,shareholders,employees, partners,members,

managers,agents,contractors,affiliates,successorsand assignsofsuchPersons)from and against
allclaims,judgments,damages, losses,penalties,fines,liabilities,encumbrances,liens,costs,and

expensesofwhatever kindornature,contingentorotherwise,matured or unmatured,foreseeable

or unforeseeable,any of which areincurredatany time as a resultof theexistenceatHazardous

Materialsupon, about,or beneaththePropertyastheresultoftheactivitiesornegligenceofthe

indemnifyingOwner oritsPermittees.The term (i)"Hazardous Materials"shallmean and refer

tothefollowing:petroleumproductsand fractionsthereof,asbestos,asbestoscontainingmaterials,
ureaformaldehyde,polychlorinatedbiphenyls,radioactivematerialsand allotherdangerous,toxic

or hazardous pollutants,contaminants,chemicals,materials,substancesand wastes listedor

identifiedin,orregulatedby,any EnvironmentalLaw, and (ii)"EnvironmentalLaws" shallmean

and referto the following:allfederal,state,county,municipal,localand otherstatutes,laws,
ordinancesand regulationswhich relateto or dealwith human healthor theenvironment,allas

may be amended from time-to-time.

6.5 Taxes. Each Owner shallpay directlytothetaxcollectorwhen due theReal

PropertyTaxes assessedagainsttheOwner's Lot,includingsuch Owner's ProportionalShare of

theMaintenance Areas and Facilities;subject,however,totherightofany such Owner tocontest

theamount orvalidityofallor any partof such taxesand assessments,rovidedthatsuch Owner

willtake allsuch actionas may be necessaryto preventany assessmentor taxlienfrom being
foreclosedor enforcedwith respectto any propertywithin each Lot, includingrecordingan

adequatebond to remove such lienas a matterof recordor to otherwisesecurethepayment of

such lien.For purposesofthisDeclaration,"Real PropertyTaxes" willmean any and alltaxes,
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assessments,impositionsorleviesofany kind(inallcases,whethergeneralorspecial,anticipated
or unanticipated)imposed by any Governmental Authorityor financingdistrictupon the land

withineach Lot and/orany Improvements thereinorthereon.

6.6 Parking.AllBuildingsorotherImprovements constructedon any Lot shall

be developed to comply with the Governmental Requirements goveming parking for the use

proposedfortheLot. The privateparkingareaon any Lot or asprovidedforina sharedparking

agreementorParkingEasement Agreement, shallprovideatleastsuchnumber ofparkingstallsas

requiredto comply with Govemmental Requirements or as may be requiredby Govemmental

AuthoritiestoprovideforallrequiredparkingfortheBuildingslocatedon such Lot. No Lot shall

be developedinso intensea manner astoadverselyimpacttheparkingavailableon theotherLots

or withinParkingAreas absentan expresswrittenagreement with theDeclarantand Owners of

suchotherLotspermittingsuch. Any request,application,orallocationofpublicorstreetparking
tosatisfyany Govemmental Requirementsmust firstbe approvedby theDeclarant.Such approval
shallbe atDeclarant'ssoleand absolutediscretion.

6.7 _Sign.s.Except with respectto the Signs,the installationof which is

governed by Section3.6,allsignsinstalledatthePropertyby or attherequestof an Owner shall

conform toallapplicableGovemmental Requirements and tothesigncriteriafortheProperty,as

such criteriamay be adoptedand amended from time-to-timeby Declarant,and must be approved
in writingby Declarant,which approval shallnot be unreasonablywithheld,conditionedor

delayed.

6.8 Animals.No livestock,poultryor otheranimalsshallbe kept on any Lot

and inno eventshallany stable,hutch,bam, coop or otherhousing or shelterforanimalsor for

thestorageofmaterialsbe placedormaintainedupon any Lot,exceptasapprovedby theDeclarant

m wntmg.

6.9 Equipment.

6.9.1 Mechanical Equipment. Allmechanicalequipment,includingroof-

mounted, shallbe enclosedorscreenedina manner approved by theDeclarantso astobe

an integralpartofthearchitecturaldesign.

6.9.2 Roof mounted Equipment. Allroof-mountedequipment,otherthan

the mechanical equipment subjectto the provisionsof Section6.9.1,including,but not

limitedto,vents,hoods and hatches,must blend with the colorof the exposed roofing
materialso thatsuch equipment isas inconspicuousaspossibleand integralwiththeroof

areaof any Buildingupon which such equipment ismounted tothe extentfeasibleand

availableata commerciallyreasonablecost.

6.10 Landscapine Each Owner isresponsibleformaintainingthelandscaping
locatedon itsLot mowed, trimmed.wateredand freefrom refuse.rubbishand debris.Each Owner

shallinstalllandscapingimprovements on itsLot,includingamong otherthings,mulch,decorative

rocks,grass,plants,shrubs,trees,flowers and irrigationequipment, in accordance with the

Approved Plansforsuch Lot (the"LandscapingImprovements").Once inplace,theLandscaping

Improvements on a Lot shallnotbe modifiedwithoutthepriorwrittenapprovalofDeclarant.The
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Owner ofeachLot must alsoprovidewaterforlandscapeirrigationthrougha properlymaintained

system,includingperforming any modificationsto such system to satisfygovernmental water

allocationoremergency requirements.Each Owner may negotiateand contractwiththeManager
tomaintainthelandscapinglocatedon itsLot.

6.11 Maintenance ofBuildings.Each Owner shallatalltimesbe responsiblefor

theregularmaintenance,repairand replacementoftheBuildingsand Improvements locatedon its

Parcel.All Buildingsand Improvements shallbe kept and maintainedin a cleanand attractive

conditionand ingood order,conditionand repair.Any damage thatiscaused by theintentional

ornegligentactsofone oftheOwners oritsPermittees,shallbe promptlyrepairedatthesolecost

ofsuch Owner.

6.12 ProhibitedActivitiesattheProperty.To themaximum extentpermittedby

law,thefollowingactivitiesareprohibitedattheProperty:

6.12.1Exhibitingany placard,signornoticeexceptasexpresslypermitted
under thisDeclaration.

6.12.2Distributingany circular,handbill,placardor booklet.

6.12.3Solicitingmemberships or contributionsfor private,civic,public
charitableorpoliticalpurposes.

6.12.4Parading,picketingor demonstrating.

6.12.5Failingtofollowregulationsestablishedby Manager relatingtothe

use and operationoftheProperty.

6.13 SoilsConditions.Owners acknowledge thatunstablesoilconditionsmay
existon orneartheProperlyand willdesign,install,and maintainany landscaping,waterfeatures,

drainageor water runoff,and allstructuralcomponents of any Buildinginaccordancewith any

geotechnicalreports,Governmental Requirements,or Manager requirements.Declarantreserves

therightto restrictirrigationand waterrunoffin orderto mitigateany unstablesoilsconditions.

Declarantmakes no representationsorwarrantiesofany kindwithrespecttosoilconditionsofthe

Property,and allOwners areadvisedtoobtainthoroughand appropriategeotechnicalstudiesand

structuralengineeringadviceinconnectionwiththedesignand constructionofany Improvements.

6.14 Rules and Resulations.Declarantor Manager may establishand maintain

reasonable general policies,rules,and regulationsfor the access, repairs,management,

maintenance,operation,and use oftheProperty,includingtheMaintenance Areas and Facilities,
Access Areas and other easement areas designated in this Declaration(the "Rules and

Regulations"),consistentwith the provisionsof thisDeclaration,which Rules and Regulations

may not materiallyinterferewith Declarant'sor an Owner's rightshereunder. Declarantor

Manager shallbe permittedtoenforcetheRules and Regulationsagainstany Owner orPermittee,

includingimposing reasonablefinesthatmay be establishedby the Rules and Regulationsor

excludingan Owner orPermitteefrom usinga particulareasement. Any suchfinesestablishedby
the Rules and Regulationsshallnot be consideredliquidateddamages. The Manager shall

consistentlyapplyand enforceany Rulesand Regulations.
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7. Reimbursement of Manager.

7.1 ContractineforMaintenance. Manager shallcontractforand pay forallof

theitemssetforthinSection5 (theexpensestherefor,alongwithinsuranceexpensesarisingunder

Section9 and the ServiceCharge are sometimes collectivelybeing referredto as "Property

Expenses").Manager, inManager's solediscretion,agreestousecommerciallyreasonableefforts

toengage qualifiedvendorswillingtoprovidesuch productsor servicesfora fairand reasonable

pnce.

7.2 Reimbursement/Limitations.Except as expresslyotherwiseprovided in

Section7.3,theOwner ofeachLot shallreimburseManager forsuch Owner's ProportionateShare

ofthePropertyExpenses,plusan administrativefeeofsixpercent(6%) ofsuch expensestocover

management and administrativecosts(the"ServiceCharge").

7.3 Owners' Payment of ProportionateShare of Assessments. The Owner of

each Lot may be billedmonthly or quarterly,in advance,foritsProportionateShare (defined

below) of allestimatedPropertyExpenses (eachsuch bill,an "Assessment").The Assessments

shallbe due and payablewithinfifteen(15)days afterreceipt.Manager may adjustsuch estimates

atany time basedupon Manager's experienceand reasonableanticipationofcosts,however, such

adjustmentto theAssessment may not resultin an increasein the annualAssessments of more

than 10% of the Assessments forthe immediately prioryear,withoutthe acceptanceof such

increaseof Owners owning more than50% oftheaggregateProportionalShare of allOwners of

any portionoftheProperly.Such adjustmentsshallbe effectiveasofthenextpayment dateafter

noticeisgiventotheaffectedOwners atleastthirty(30)daysinadvance. IfManager electstobill

theOwners inadvance asprovidedinthisSection,withinone hundred twenty(120)days afterthe

end of each calendaryear Manager shalldeliverto each Owner a statementsettingforthin

reasonabledetailthePropertyExpensespaidorincurredby Manager duringtheprecedingcalendar

yearand each Owner's ProportionateShare thatwas paidthroughAssessments. Ifsuch statement

revealsunderpayment of PropertyExpenses,the Manager shalllevy an Assessment againstthe

Owner of each Lot foritsProportionateShare of such underpayment,which shallbe due within

fifteen(15)days afterreceiptof writtennoticeof theAssessment. Ifsuch statementrevealsan

overpayment of PropertyExpenses,Manager shall,attheoptionoftheOwner of each Lot,either

providea creditagainstfuturepayments of Assessments orreimbursetheOwner ofeach Lot (or
itsrespectiveOccupants,astheOwner may direct)intheamount of itsoverpayment atthetime

such statementisprovided.IfManager electsnottobilltheOwners inadvance asprovidedinthis

Section,Manager willsend periodicbillingstatementsforAssessments tothe Owners withina

reasonabletime afterPropertyExpenses are actuallyincurred;provided,however, thatsuch

statementsshallnotbe sentmore oftenthanmonthly.

As used inthisDeclaration,the"ProportionateShare"ofthePropertyExpenses to

be bome by each Owner of a Lot shallbe the percentageobtainedby dividingthe Maximum

Allowable Square Footage forthe Owner's Lot by the aggregateMaximum Allowable Square

FootageforalloftheLots subjecttotheAssessments;provided,however,thatonlythoseOwners

thatarebenefittedby theSigns(i.e.,thosewhose names appearon them) shallpay theirshareof

the PropertyExpenses attributedto the Signs,with such shareto be reasonablydeterminedby

Manager as providedin Section5.1.2.Furthermore,only thoseLots that(i)are owned by an

Owner otherthantheDeclarant(unlesstheLot owned by Declarantcontainsan occupiedBuilding)
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or (ii)are at the time of such Assessment being developed by Declarantwith one or more

Buildings,shallbe subjectto Assessment. In the event thatan Owner and Declarantagreeto

increasetheMaximum Allowable Square Footage of a Lot,Declarantor Manager shallhave the

unilateralrightto amend Exhibit C to reflectsuch change and recompute each Owner's

Proportionateshareaccordingly.DeclarantorManager shallretain,ina commerciallyreasonable

format,any sideagreement with an Owner under which theDeclaranthas agreedto increaseor

decreasesuch Owner's Maximum Allowable Square Footage. Notwithstandinganythingto the

contrarycontainedherein,priorto the commencement of constructionrelatedactivitieson an

Owner's Lot,such Owner's ProportionateShare shallbe the percentageobtainedby dividing

seventy-fivepercent(75%) oftheMaximum Allowable Square Footage forsuch Owner's Lot by
theaggregateMaximum Allowable SquareFootage forallLotssubjecttotheAssessments.

Notwithstandinganythingto the contraryin thisSection7.3,the Declarantand

Manager shallhave therightto setthe Assessment amount orProportionateShare foran Owner

orthirdpartypurchaserofa Lot througha separatecontractwithsuch Owner inordertoadjustfor

uncertaintiesand fluctuationof PropertyExpenses duringthe earlyyearsof the development of

thePropertyorforany otherreasonsthattheDeclarantorManager may determine.

7.4 SpecialAssessments. In additionto otherAssessments,the Declarantor

Manager may levyinany calendaryear.SpecialAssessments applicabletothatyearonly,forthe

purposeofdefraying,inwhole orinpart,thecostofany construction(exceptforany construction

by Declarantas partof the initialimprovements to the Property)or reconstruction,repairor

replacementof a describedcapitalimprovement includedas partof theMaintenance Areas and

Facilities,includingthenecessaryfixturesand personalpropertyrelatedthereto,and othercosts,

expensesofoperationorshortfallsinthecollectionofAssessmentsfrom theOwners. The portion
ofany SpecialAssessment leviedagainsta particularLot shallbe equaltotheProportionateShare

forsuch Lot. These provisionswithrespecttotheimpositionorallocationofSpecialAssessments

shallnotapplywhen thespecialassessmentagainstan Owner isa remedy utilizedby theDeclarant

or Manager to reimbursefor costsincurredin bringingthe Owner and/orhis or her Lot into

compliancewith theprovisionsof thisDeclaration,rulesand regulations,or any othergoverning
instrumentfortheProject.The Manager shallprovidenoticeby firstclassmail toallOwners of

any SpecialAssessments not lessthanthirty(30)nor more thansixty(60)days priortothedate

such SpecialAssessment isdue.Budget.No laterthansixty(60)days priortothecommencement

of a calendaryear,Manager shallprovideeach of the Owners with an estimatedbudget forthe

next succeedingcalendaryear (the"Budget"). Ifan Owner believesthe chargefora particular
lineitemintheBudget isexcessive,such Owner may notifyManger ofsuch belief,and thereupon

Manager shallprovidetosuch Owner commerciallyreasonablesupportingdocumentationorother

informationavailableto Manager concerningthe PropertyExpenses believedto be excessive.

Notwithstandingtheforegoing,Manager shallnotbe requiredtoobtainmultiplebidsoracceptthe

lowest availablepricefor any specificproductsor servicesifManager has a commercially
reasonablebasisfordoing otherwise.The Budget shallreasonablyidentifyeach ofthecategories
ofmaintenancecoststobe incurredby Manager. BusinessRecords. Manager willmaintainfull

and accuraterecordsofallPropertyExpenses incurredand willprovidecommerciallyreasonable

supportingdocumentationavailabletoManager concerningthePropertyExpenses upon written

requestand a showing of good cause by any Owner. The requestingOwner shallreimbursethe

Manager forreasonableout of pocket expenses and personnelexpenses incurredin connection

withprovidingsuch supportingdocumentation.
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7.7 FailuretoPay PropertyExpenses. In theeventany Owner failsor refuses

topay when due itsbillforthePropertyExpenses,which failurecontinuesfora periodof fifteen

(15)days afterreceiptof such bill,such failureshallconstitutea defaultand Manager may, as

permittedby law,securealien("AssessmentLien")againsttheOwner's delinquentLot. Inorder

toestablishand perfectsuch lientheManager shallrecorda noticeofliensettingforththename

ofthe delinquentOwner as shown in therecordsof theManager, thelegaldescriptionor street

addressof theLot and theamount claimedto be pastdue as of the dateof the recordingof the

notice,includinginterest,latefees,lienrecordingfeesand reasonableattorneys'fees. Interest

shallaccruefrom thedatesuch billwas due and payabletoand includingthedatesuch billispaid
attherateequaltothePrime Rate as announced from time-to-timeintheWall StreetJournalor,
ifitno longerexists,ina reasonablesimilarpublication,pluseightpercent(8.00%) per annum,
calculatedand compounded monthly ("DefaultInterest").

7.7.1 LienPriority.The Assessment Lien shallhave priorityoverallliens

or claimsexceptfor(a)taxliensforrealpropertytaxes;(b)assessmentsin favorof any

municipal or othergovernmental body or assessmentdistrict;and (c)the lienof any

Mortgage encumbering theLot.

7.7.2 ReleaseUoon Satisfaction.The Manager shallnot be obligatedto

releaseany recordednoticeof lienuntilalldelinquentAssessments,interest,lienfees,
reasonableattorneys'fees,courtcosts,collectioncostsand allothersums payabletothe

Manager by thedelinquentOwner have been paidinfull.

7.7.3 Lien Enforcement. The Manager shallhave theright,atitsoption,
to enforcecollectionof any delinquentAssessments togetherwith interest,lienfees,
reasonableattorneys'feesand any othersums due totheManager inany manner allowed

by law including,but not limitedto: (a)bringingan actionatlaw againstthedelinquent
Owner and such actionmay be broughtwithoutwaivingtheAssessment Lien securingthe

delinquentAssessments; or (b) enforcethe Assessment Lien againsta Lot by saleor

foreclosureconductedinaccordancewiththeprovisionsof law applicabletotheexercise

of powers of saleorjudicialforeclosureof deeds of trustor mortgages or in any other

manner permittedby law. In orderto facilitatethe foreclosureof any such lienin the

manner providedatlaw fortheforeclosureof deeds of trust,Manager hereby designates
SouthernUtah TitleCompany astrusteeand thedelinquentOwner shallbe deemed tohave

grantedand conveyed itsLot,IN TRUST, to Southem Utah TitleInsuranceCompany, as

trustee.withfullpower ofsale,toforecloseany such liensasdirectedby theManager. The

Manager may, at any time,designateone or more successortrustees,in the place of

Southern Utah TitleCompany, in accordance with provisionsof Utah law for the

substitutionof trusteesunder deeds of trust.Such trustee,and any successors,shallnot

have any otherright,titleorinterestintheLot beyond thoserightsand interestsnecessary
and appropriateto forecloseany liensagainsta delinquentOwner's Lot. In any such

foreclosure,thedelinquentOwner shallbe requiredtopay thecostsand expensesof such

proceeding(includingreasonableattomeys'fees),and such costsand expenses shallbe

securedby thelienbeing foreclosed.The Manager shallhave the power to bid atany
foreclosuresaleand to purchase,acquire,hold,lease,mortgage and convey theLot and

Lot purchasedatsuch sale.
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7.8 EvidenceofPayment ofAssessments.Upon receiptofa writtenrequestby
an Owner or any otherperson,theManager, withina reasonableperiodof time thereafter,shall

issuetotherequestingOwner orotherpersona writtencertificatestating:(a)thatallAssessments,
interestand otherfeesand chargeshave been paidwith respecttotheLot as of thedateof such

certificate;or(b)ifallAssessmentshave notbeen paid,theamount ofsuch Assessments,interest,
feesand chargesdue and payableas of such date.The Manager may make a reasonablecharge
fortheissuanceof such certificates,which chargesmust be paidatthetime therequestforany
such certificateismade. Any such certificate,when duly issuedas hereinprovided,shallbe

conclusiveand bindingwithrespecttoany mattersthereinstatedasagainstany bona fidepurchaser

of,orlenderon,theLot.

8. Maintenance Areas and Facilities.

8.1 No Obstruction.Except totheextentnecessary(on a temporary basis)for

reasonableconstruction,forrepairand maintenance,ortopreventapublicdedicationortheaccrual

ofany rightstothepublic(asprovidedinSection10.1),no Owner shallpermittobe constructed

orplacedacrossthePrivateRoads locatedon such Owner's Lot any fence,gate,wall,barricadeor

otherobstruction,whethertemporaryorpermanent innature,which limitsorimpairsthefreeand

unimpeded accessover any partofthePrivateRoads, orshallotherwiseobstructor interferewith

thefreeflow ofvehicularand pedestriantrafficon such PrivateRoads.

8.2 Alteration,RelocationorChanges toMaintenance Areas and Facilities.The

Owner ofaLot shallbe permittedtoalter,relocateorchange theconfigurationoftheAccess Areas

which itowns at any time and from time-to-time,but only upon strictcompliance with the

provisionsofthisSection.

8.2.1 Any proposed alteration,relocation,or otherchange shallcomply
withallapplicableGovernmental Requirements.

8.2.2 Any proposed alteration,relocation,or other change shallnot

modify orunreasonablyobstructaccessbetween a Lot and any adjacentpublicroad.

8.2.3 The Owner proposingto make any alteration,relocation,or other

change shallpay theentirecostofsuch alteration,relocationorchange.

8.2.4 The Owner proposingtomake such alteration,relocation,orchange

may notperform any work on,or stageany work from,any otherLot withouttheconsent

of the Owner of such other Lot, which consent shallnot be unreasonablywithheld,

conditionedor delayed.

8.2.5 Declarant or Manager must approve the proposed alteration,

relocation,or otherchange. In connectionwith obtainingsuch approval,the Owner

proposing to make such alteration,relocationor change shallprovide copies of its

preliminaryplanstotheDeclarantorManager priortocommencing such work forreview

and approvalby the Declarantor 10anager, in the event an Owner (the"Submitting

Owner") submitsa preliminaryplantotheDeclarantorManager foritsconsentasrequired

by thissubsection,such preliminaryplanshallbe deemed approved ifnot disapprovedin
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writingwithinthirty(30)days ofthedeliveryofthepreliminaryplanstotheDeclarantor

Manager. In theeventtheDeclarantor Manager disapprovesof such preliminaryplans,
theDeclarantorManager shall,withinsuchthirty(30)day period,delivertotheSubmitting
Owner the writtenobjectionsto the preliminaryplanswhich objectionsshallincludea

reasonablydetaileddescriptionof what changes,ifany, and ifmade, would cause the

DeclarantorManager togiveitsapprovalofthepreliminaryplans.The SubmittingOwner

shallrevisethe preliminaryplansand resubmitthem to the Declarantor Manager forits

approval in accordance with the procedures set forth above in this subsection.

Notwithstandinganythingabove tothecontrary,an Owner shallnot be requiredtoobtain

theconsentoftheDeclarantorManager tomake any alteration,relocation,ormodification

on such Owner's Lot if such alteration,relocation,or modificationis requiredby
Governmental Requirements;provided,however, that,to the extentthe Owner has any
discretionregardingthe manner of the alteration,relocation,or modificationwithinthe

parametersof what is requiredby the Governmental Requirements,the Declarantor

Manager shallhave approval rightsover the exact implementation of the alteration,

relocation,ormodification.

9. Insuranceand Indemnity.

9.1.1 Manager shallmaintainor causetobe maintainedinfullforceand

effectatleastthefollowingminimum insurancecoverage,which may be amended from

timetotime,inConstantDollars:Commercial GeneralLiabilityinsurancewitha combined

singlelimitof liabilityof $2,000,000.00forbodilyinjury,personalinjuryand property

damage, arisingoutofany one occurrence.

9.1.2 Priortocommencing any constructionactivitieswithintheProperty,
each Owner shallobtainand maintainor requireitscontractorto obtainand thereafter

maintainso longassuch constructionactivityisoccurring,atleasttheminimum insurance

coveragesinConstantDollarssetforthbelow:

9.1.2.1Workers' compensationand employer'sliabilityinsurance:

(a) Worker's compensationinsuranceasrequiredby any

applicableGovernmental Requirements.

(b) Employer's liabilityinsurance in the amount of

$1,000,000.00each accidentforbodilyinjury,$1,000,000.00policylimit

forbodilyinjuryby disease,and $1,000,000,00each employee forbodily

injuryby disease.

9.1.2.2Commercial General Liabilityinsurance covering all

operationsby or on behalfof the contractor,which shallincludethe following
minimum limitsofliabilityand coverages:

(a) Required coverages:

(i) Premisesand Operations.
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(ii) Productsand Completed Operations.

(iii) ContractualLiability,insuringtheindemnity

obligationsassumed by contractorunderthecontractdocuments.

(iv) Broad Form Property Damage (including

Completed Operations).

(v) Explosion, Collapse and Underground

Hazards.

(vi) PersonalInjuryLiability.

(b) Minimum limitsofliability:

(i) $1,000,000.00each occurrence(forbodily

injuryand propertydamage).

(ii) $1,000,000.00forPersonalInjuryLiability.

(iii) $1,000,000.00 aggregate for Products and

Completed Operations.

(iv) $2,000,000.00generalaggregate.

9.1.2.3Automobile liabilityinsurance including coverage for

owned, hiredand non-owned automobiles.The limitsof liabilityshallnot be less

than $2,000,000.00each accidentfor bodilyinjuryand propertydamage. The

contractorshallrequireeach of his subcontractorsto includein theirliability
insurancepoliciescoverageforautomobilecontractualliability.

9.1.2.4Ifthe General Liabilitypolicydoes not have a per project

endorsement,thenthelimitshallbe $2,000,000.00.

9.1.2.5Each Owner or itscontractorshallcarry"Builder'sRisk"

insuranceinan amount approved by Manager coveringtheconstructionofany and

allImprovements on a Lot,and such otherinsuranceas Manager may reasonably

requireinconnectionwith such work.

9.1.3 Effective upon the commencement of constructionof any

Improvements on itsLot and so long as Improvements exists,each Owner shallmaintain

or causetobe maintainedinfullforceand effect,policiesof propertyinsurancecovering
lossof or damage to the Improvements locatedon itsLot in the fullamount of their

replacementvalue,with such policiesprovidingprotectionagainstlossor damage due to

perilscovered by a "Causes of Loss-SpecialForm" (orequivalent)policy.For purposes
ofthisDeclaration,a Lot isdeemed "developed"when Improvements such asBuilding(s)
and landscapedand paved areas,have been constructedthereon,and such Lot isavailable

foruseand occupancy.
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9.1.4 Each Owner ofa Lot shallmaintainorcausetobe maintainedinfull

forceand effect,a policyof Commercial GeneralLiabilityinsurance(orequivalent)with

respecttosuch Owner's Lot,thebusinessoperatedby such Owner and any Permitteesof

theOwner on itsLot. The minimum amount of such insurancein ConstantDollarsshall

be Two MillionDollars($2,000,000.00)peroccurrence.Each suchpolicyshallatalltimes

name Declarantand Manager as an additionalinsured,and each Owner shallprovide

Manager with an appropriate"additionalinsured"endorsement,on a primary and non-

contributoiybasis(ina form reasonablyacceptabletoManager).

9.1.5 All insurancerequiredby this Section shallbe writtenon an

occurrencebasisand procuredfrom companies with a FinancialStrengthRatingof "A-"

or betterand a FinancialSize Category of "VII" or larger,based on the most recent

publishedratingsoftheA.M. BestCompany (orcomparable rating)which areauthorized

todo businessinthestatewhere thePropertyislocated.All insurancemay be provided
under (i)an individualpolicycoveringthe Property,or (ii)a blanketpolicyor policies
which includesother liabilities,propertiesand locationsof such Person; provided,

however, thatifsuch blanketcommercial generalliabilityinsurancepolicyor policies
containa generalpolicyaggregateof lessthan Ten MillionDollars($10,000,000.00)in

ConstantDollars,then such insuringPerson shallalsomaintainexcessliabilitycoverage

necessary to establisha total liabilityinsurance limit of Ten Million Dollars

($10,000,000.00)in ConstantDollars.All policiesof insurancecarriedhereunder shall

includea provisionrequiringwrittennoticeto Declarantand Manager atleastthirty(30)

days priorto the cancellationor terminationof such policy. The insuringPerson shall

provide,upon writtenrequest,a certificateof insurance(inform acceptableto Manager)
executed by an authorizedofficeror agent of the insurer,certifyingthatthe required
insuranceis in fullforceand effect.The insuringPerson shallbe responsiblefor the

payment ofany and allapplicabledeductibles,and inno eventshallany deductibleorself-

insuredretentionamount exceedFiftyThousand Dollars($50,000.00)inConstantDollars

withoutthepriorwrittenconsentofManager.

9.1.6 In the event any Owner failsto maintainthe insurancecoverage

requiredin thisDeclaration,Manager may, but shallhave no obligationto obtain,

comparable coverage for Manager's benefitat the defaultingOwner's expense. The

premiums paid forsuch insurance,plusthe ServiceCharge, shallbe reimbursed by the

defaultingOwner immediatelyupon presentationofManager's bill.

9.1.7 Each Owner hereby waives any claimthatitmight have againstany
otherOwner for damages which would be covered by any of the propertyinsurance

requiredtobe carriedunderthisSection.Such mutual waiversshallbe inadditionto,and

notinlimitationorderogationof,any otherwaiver orreleaseregardingany lossof,or any

damage to thepropertyof any Owner. Because the above mutual waiverswillpreclude
theassignmentof any such claim by way of subrogation(orotherwise)to an insurance

company (orany otherperson,firmorcorporation)eachOwner shallgivetoeachinsurance

company which has issuedtoitpoliciesofpropertyinsurance,writtennoticeoftheterms

of such mutual waivers,and shallhave such insurancepoliciesproperlyendorsed,if

necessary,topreventinvalidationofsuch insurancecoverageby reasonofsuch waiver.
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9.1.8 The Owner ofeach Lot herebyagrees,tothefullestextentpermitted

by law,toindemnify,defendand holdharmlessDeclarant,Manager, and theOwners from

and againstany and all liability,claims, damages, expenses (includingreasonable

attorneys'fees and reasonableattorneys'fees on appeal),judgments, proceedingsand

causesof action,forinjuryto or deathof any person or damage to or destructionof any

propertyresultingfrom thenegligentorwillfulactoromissionoftheindemnifyingperson,
itstenants,subtenants,agents,contractorsoremployees,orarisingoutoftheperformance
or nonperformance of any of the obligationssetforthin thisDeclaration,exceptto the

extentcaused by thenegligentor willfulactor omission of the indemnifiedperson,its

tenants,subtenants,agents,contractorsor employees.

9.1.9 An Owner shallhave the rightto satisfyitsinsuranceobligations
under thisDeclarationby means of self-insurance,but only so long as: (a)such self-

insuranceispermittedunder alllaws applicabletosuch Owner and/orthePropertyatthe

time in question;(b)such Owner maintainsa tangiblenet worth (as evidenced by its

financialstatements on file)of not less than Five Hundred Million Dollars

($500,000,000.00);(c)such Owner maintainsa Moody's ratingof Baa or betteror a

Standard& Poor'sratingof BBB or better(incaseof a publiccompany); (d)unlesssuch

informationis alreadygenerallyavailableto the publicthrough filingswith the U.S.

Securitiesand Exchange Commission, such Owner shall,not lessthan annually,provide

Manager an auditedfinancialstatement,preparedin accordancewith generallyaccepted

accountingprinciples,showing therequirednet worth of such Owner; and (e)such self-

insuranceprovides for loss reservesthat are actuariallyderived in accordance with

acceptedstandardsoftheinsuranceindustryand accrued(i.e.,chargedagainstearnings)or

otherwisefunded. "Self-insure"shallmean thatsuch Owner isitselfactingasthough it

were thethird-partyinsurerprovidingtheinsurancerequiredunder theprovisionsofthis

Declaration,and such Owner shallpay any amounts due in lieuof insuranceproceeds
because of self-insurance,which amounts shallbe treatedas insuranceproceeds forall

purposesunder thisDeclaration.To theextentan Owner choosestoprovideany required
insuranceby "self-insurance,"then such Owner shallhave allof the obligationsand

liabilitiesof an insurer,and the protectionaffordedDeclarant,Manager, and the other

Owners, shallbe the same as ifprovided by a third-partyinsurerunder the coverages

requiredunder thisDeclaration.Without limitingthe generalityof the foregoing,all

amounts which such Owner pays or isrequiredto pay and alllossesor damages resulting
from risksforwhich such Owner has electedto self-insureshallbe subjecttothewaiver

of subrogationprovisionsof Section 9.1.7 above, and shallnot limitsuch Owner's

indemnificationobligationssetforthin Section9.1.8above. In the eventthatan Owner

electsto self-insureand an event or claim occurs forwhich a defenseand/orcoverage
would have been availablefrom a third-partyinsurer,such Owner shallundertakethe

defenseofany such claim,includinga defenseofDeclarantand Manager, atsuchOwner's

solecostand expense,and use itsown fimdsto pay any claimor replaceany propertyor

otherwiseprovidethefundingwhich would have been availablefrom insuranceproceeds
but forsuch electionby such Owner to self-insure.In theeventthatan Owner electsto

self-insure,such Owner shallprovideManager with certificatesof self-insuranceinform

reasonablyacceptabletoManager specifyingtheextentofself-insurancecoverage.
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9.2 Assignment Allowed. Any or allof the interests,rightsand powers

(includingdiscretionaryrightsand powers and thepowers of consentand approval)(collectively
referredto as the "Declarant'sReserved Powers") hereinreservedby or conferredupon the

Declarantmay be assignedortransferredby theDeclarant,atitselectionand initssolediscretion,
toany one or more Personsagreeingto acceptand assume thedutiesoftheDeclarantpertaining
tothe Declarant'sReserved Powers so assignedortransferred.Any such assignmentortransfer

oftheDeclarant'sReserved Powers may be made by theDeclarantastoallorany partorpartsof

thePropertyand may be to differentPersons. No such assignmentor transfershallbe deemed

effectiveunless such assignment or transfershallbe evidenced by an appropriatewritten

instrumentin recordableform (a)duly executed by the Declarant,(b) duly executed by such

assigneeor transfereeand containingthe agreement of such assigneeor transfereeto acceptthe

same and assume thedutiesoftheDeclarantthereunder,(c)which isrecordedamong theOfficial

Records, and (d) expresslyand specificallyrefersto and identifiesthe Declarant'sReserved

Powers so assignedand transferred.Any such instrumentmay be subjectto such limitations,

conditions,reservationsand provisionsas the Declarantmay setforththereinand may provide,

among otherthings,forthe futureor furtherassignmentor transferof the Declarant'sReserved

Powers toothersby theassigneeortransfereenamed therein.No such assignmentortransfershall

be deemed toariseby implication.When theDeclarantoritsassigneepursuanttothisSection9

shallno longerbe theOwner ofany partoftheProperty,allrightsand powers oftheDeclarant(or
such assignee)shallautomaticallydevolveupon,and be exercisableby,theDeclarant'sSuccessor.

10. DisouteResolution

10.1 AlternateDisputeResolution.Declarant,Manager, Owners and allpersons

subjecttothisDeclaration,and any personnototherwisesubjecttothisDeclarationwho agreesto

submittothisSection10 (collectively,"Bound Parties"),agreethatitisinthebestinterestsofall

concerned to encourage the amicable resolutionof disputesinvolvingthe Projectwithoutthe

emotionaland financialcostsof litigation.Accordingly,each Bound Partyagreestofirstsubmit

such Claim tothemediationproceduressetforthinSection10.3in a good faithefforttoresolve

such Claim. Ifmediationfails,theArbitrationProvision(definedbelow) below shallapply.

10.2 Claims SubjecttoDisputeResolution.As used inthisSection10,theterm

"Claim" shallreferto any claim,grievance,or disputearisingout of or relatingto:(i)the

interpretation,applicationor enforcement of the thisDeclarationand any other governing
documents fortheProperty,(ii)therights,obligations,and dutiesof any Bound Partyunder this

Declarationand any othergoverningdocuments fortheProperty,or(iii)thedesignorconstruction

of improvements on the Properly,otherthan mattersof aestheticjudgment, which shallnot be

subjecttoreview.Notwithstandingthe foregoing,thefollowingwillnot be considered"Claims"

unlessallpartiestothematterotherwiseagreeto submit themattertotheproceduressetforthin

Section10.3:(i)any suitby theDeclarantorManager tocollectassessmentsorotheramounts due

from any Owner; (ii)any suitby theDeclarantorManager toobtaina temporaryrestrainingorder

(oremergency equitablerelief)and such ancillaryreliefasthecourtmay deem necessaryinorder

tomaintainthestatusquo;(iii)any suitbetween Owners, which does not includeDeclarantorthe

Manager as a party,ifsuch suitassertsa Claim which would constitutea cause of action

independentofthisDeclaration;(iv)any suitinwhich an indispensablepartyisnotaBound Pany:
and (v)any suitastowhich any applicablestatuteoflimitationswould expirewithin180 days of

givingtheNotice requiredby Section10.3,unlessthepartiesagainstwhom the Claim ismade
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agree to tollthe statuteof limitationsas to such Claim forsuch periodas may reasonablybe

necessarytocomply withthisSection10.

10.3 MediationProcedures.

10.3.1The Bound Party assertinga Claim ("Claimant")againstanother

Bound Party ("Respondent")shallgive writtennoticeto each Respondent and to the

Manager statingplainlyand concisely:(i)thenatureof theClaim,includingthepersons
involvedand theRespondent'sroleintheClaim; (ii)thelegalbasisoftheClaim (i.e.,the

specificauthorityout of which theClaim arises);(iii)the Claimant'sproposed resolution

orremedy; and (iv)theClaimant'sdesiretomeet withtheRespondent todiscussingood

faith,ways toresolvetheClaim.

10.3.2The Claimantand Respondent shallmake everyreasonableeffortto

meet inpersonand conferforthepurposeofresolvingtheClaim by good faithnegotiation.
Ifrequestedinwriting,accompanied by a copy of theNotice,theManager may appointa

third-partyfacilitatortoassistthepartiesinnegotiatinga resolutionoftheClaim.

10.3.3Ifthepartieshave notresolvedtheClaim throughnegotiationwithin

30 days of thedateof thenoticedescribedin Section10.3.1(orwithinsuch otherperiod
as thepartiesmay agreeupon),theClaimant shallhave 30 additionaldays to submit the

Claim tomediationwith either(i)a personthatismutuallyacceptabletotheClaimantand

theRespondent,having relevantknowledge and experiencewiththesubjectmatterofthe

Claim (forexample,butwithoutlimitation,design,construction,insurance,accounting,or

legalexpertise);or (ii)a persondesignatedby theManager (unlesstheManager isa party
tothedispute,inwhich casethemediatorwillbe selectedby theDeclarantiftheDeclarant

isnot a partytothe Claim) or to an independentagency or individualprovidingdispute
resolutionservicesinWashington County,Utah. IftheClaimantdoesnotsubmittheClaim

to mediationwithinsuch time,or does not appearforthemediationwhen scheduled,the

Claimantshallbe deemed tohave waived theClaim,and theRespondent shallbe relieved

ofany and allliabilitytotheClaimant(butnotthirdparties)on accountofsuch Claim.

10.3.4Ifthepartiesdo notsettletheClaim within60 days aftersubmission

ofthemattertomediation,or withinsuch time as determinedreasonableby themediator,
the mediatorshallissuea noticeof terminationof the mediationproceedingsindicating
thatthepartiesareatan impasseand thedatethatmediationwas terminated.The Claimant

shallthereafterbe entitledtocommence arbitrationproceedings.

10.3.5Any settlementof theclaimthroughnegotiationor mediationshall

be documented inwritingand signedby theparties.Ifany partythereafterfailsto abide

by the terms of such agreement,then any other party may filesuitto enforce such

agreementwithouttheneed to againcomply withtheproceduressetforthinthisSection.

In such event,the party takingactionto enforcethe agreement or award shall,upon

prevailing,be entitledtorecoverfrom thenon-complying party(orifmore than one non-

complying party,from allsuch partiesinequalproportions)allcostsincurredinenforcing
such agreementor award,including,withoutlimitation,attomey'sfeesand courtcosts.
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10.4 ArbitrationProcedures.

10.4.1A Claim thatisnot resolvedthroughnegotiationormediationshall

be resolvedby bindingarbitration.Any arbitrationwillbe conductedinaccordancewith

theprovisionsof thisSection10.4and therulesof theAdministratorineffectatthetime

theClaim isfiled.Administrator"means eitherofthefollowingcompanies to be selected

by the Bound Partyinitiatingthearbitration:NationalArbitrationForum ("NAF"), P.O.

Box 50191, Minneapolis, MN 55405, http://www.arb-forum.com,or the American

ArbitrationAssociation("AAA"), 1633 Broadway, 10th Floor,New York, NY 10019,

http://www.adr.0rg.

10.4.2Each Bound Partyshallbear the feesand expenses of thatBound

Party'sattorneys,experts,and witnesses,providedthatupon conclusionofthearbitration

the award to the prevailingpartyshallincluderecoveryof itsreasonableattorney'sfees

and expensesincurredinconnectionwiththearbitration.

10.4.3This ArbitrationProvision shallbe governed by the Federal

ArbitrationAct,9 U.S.C. ( 1-16 (the"FAA") and notstatearbitrationlaws,providedthat

Utah law shallgoverntotheextentthatstatelaw isrelevantundertheFAA indetermining
the enforceabilityof thisArbitrationProvision.Ifa participatoryarbitrationhearingis

requested,itwilltake place in Washington County or SaltLake County, Utah. The

arbitratorshallbe obligatedto followapplicablesubstantivelaws,statutesof limitations

and privilegerulesrelatedto any Claim. The arbitratorshallaward theremedies,ifany,
thatwould be availableinan individualcourtproceedingifarbitrationhad notbeen elected.

This includes,withoutlimitation,compensatory,statutoryand punitivedamages (which
shallbe governed by the constitutionalstandardsapplicablein judicialproceedings);

declaratory,injunctiveand otherequitablerelief;and attorneys'feesand costs.Upon the

timelyrequestof any Bound Party,the arbitratorshallwritea briefexplanationof the

grounds for his or her decision. In additionto the Bound Parties'rightsunder the

Administratorsrulestoobtaininformationpriortothehearing,any Bound Partymay ask

the arbitratorformore informationfrom the otherparty.The arbitratorwilldecidethe

issueinhisorher solediscretion,afterallowingtheotherBound Partytheopportunityto

object.

10.4.4Any courtwithjurisdictionmay enterjudgment upon thearbitrator's

award. The arbitrator'sdecisionwillbe finaland binding,exceptforany appealrightunder

the FAA. However, forClaims involvingmore than $100,000,any Bound Partymay

appealthe award to a three-arbitratorpanel appointedby the Administrator,which will

reconsiderfrom the startany aspectof the initialaward thatisappealed. The panel's
decisionwillbe finaland binding,exceptforany appealrightunder the FAA. Fees and

costsassociatedwith an appealshallbe governed by Section10.4.2above.

11. Miscellaneous.

11.1 No PublicDedication:Effectsof Dedication. Nothing containedin this

Declarationshallbe deemed tobe a giftordedicationof any portionoftheProperlyorofany Lot

orpostionthereoftothegeneralpublic,or forany publicuse or purposewhatsoever,itbeingthe
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intentionofDeclarant,on behalfofDeclarantand itssuccessorsand assigns,thatthisDeclaration

shallbe strictlylimitedtoand forthepurposeshereinexpressed.Each Owner shallhave theright
to close,ifnecessary,allor any portionof thePrivateRoad on itsLot from time-to-timeforthe

periodoftime as may be necessary,inthereasonableopinionof Owner, topreventa dedication

thereofortheaccrualof any rightsofthepublictherein;provided,however, priortosuch closing
(whichclosing,inany event,shallbe forasshorta periodasisnecessarytopreventsuchdedication

oraccrualof such publicrights),such Owner shallgivenoticeofsuch closingto,and coordinate

such closingwith,Manager and such closingshallbe subjecttoDeclarantorManager's approval
astothetime and durationof such closing.No Person may dedicatetopublicuse orconvey toa

Governmental Authorityany Maintenance Area withouttheconsentoftheDeclarant,which may
be withheld,conditionedor delayed for any reason. Declarantreservesunto itselfthe rightto

dedicateany and allofthePrivateRoads topublicuse. Ifany landwithinthePropertyconsisting
of the Maintenance Areas and Facilitiesisdedicatedforpublicuse or otherwiseconveyed to a

Governmental Authority,such landwill,upon such dedicationor otherconveyance,no longerbe

partof the Propertyunlessexpresslyretainedby Declarantor requiredby the Governmental

Authoritytobe maintainedby theDeclarantor Owners. Any such exclusionfrom theProperty
willbe automaticwithoutthe necessityof a recordedamendment to thisDeclarationor other

consentor approvalofDeclarantorany otherOwner.

11.2 Duration.ThisDeclarationshallremain infullforceand effectfora period
of ninety-nine(99)yearsfrom theEffectiveDate (the"Primary Period"),and thereaftershall,as

thenin force,be continuedautomaticallyforsuccessiveperiodsof twenty (20)yearseach (each
such periodbeing referredto as an "ExtensionPeriod")and withoutfurthernotice,and without

limitation,unless,atleastninety(90)days priortothedateof expirationofthePrimary Periodor

ExtensionPeriodthen in effect,Declarantdeliversto any otherOwners inthe Propertywritten

noticeof termination,inwhich eventthisDeclarationshallautomaticallyexpireattheend ofthe

PrimaryPeriodorExtensionPeriodthenineffect.Upon terminationoftheDeclaration,allrights
and privilegesderivedfrom and alldutiesand obligationscreatedand imposed by theprovisions
ofthisDeclarationshallterminateand have no furtherforceoreffect;provided,however,thatthe

terminationof thisDeclarationshallnot limitor affectany remedy atlaw or in equitythatmay
existunder thisDeclarationwith respectto any liability,or obligation,accrued or otherwise

arising,or to be performed,under thisDeclarationpriorto the date of such termination,and,

providedfurther,thatalloftheeasements and therightsand dutiesrelatedtheretoas providedin

Section3 shallcontinueineffectinperpetuityastothoseeasement actuallyinuse atthetime of

theterminationofthisDeclarationuntilsuch time as such easementsareabandoned or ceasedto

be used toservea Lot intheProperty.

11.3 Modificationand Termination.This Declarationmay onlybe modifiedor

terminatedinaccordancewith Section11.2or Section11.5hereof.

11.4 Rightsof Declarant.Notwithstandinganythingtothe contraryin Sections

11.2 or 10.3,so long as the Declarantowns any portionof the Properly,no such termination,

extension,modificationor amendment of thisDeclarationshallbe effectivewithoutthe written

approvaloftheDeclarant.

11.5 Chances and Modificationsby Declarant.Declarantshallhave theunilateral

right,atany time aslongasitowns any portionoftheProperty,withouttheconsentofany Owner
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or any otherparty,to modify, amend or change any of the provisionsof thisDeclarationas

Declarantmay deem necessaryor desirable:(i)tocorrecterrorsor omissionsherein;(ii)tobring

any provisionoftheDeclarationintocompliance with any applicablegovemmental statute,rule,

regulation,orjudicialdeterminationwhich isinconflictherewith;(iii)toenableany reputabletitle

insurancecompany toissuetitleinsurancecoveragewith respectto any portionoftheProperty;

(iv)toenableany institutionalorgovemmental lender,purchaser,insurerorguarantorofmortgage
loanstomake, purchase,insureorguaranteesuch mortgage loans;(v)tosatisfytherequirements
of any governmental or quasi-govemmental agency; (vi)in response to changing market

conditions;or (vii)asDeclarant,initscommerciallyreasonablebusinessjudgment determinesto

be appropriate,providedthatno such amendment shall(a)expand thepowers ofDeclarantbeyond
thoseexpresslygrantedhereinwithrespecttopropertyowned by an Owner or(b)impairtherights

expresslyreservedto,orincreasetheobligationsof,any Owner withouttheconsentofsuchOwner.

Ifan Owner objectsto an amendment to thisDeclarationon grounds thatviolatestheforegoing
limitations(a)or (b),noticeof such objectionmust be providedtoDeclarantor Manager within

thirty(30)days of recordationof such amendment and (ii)such objectionshallbe subjecttothe

disputeresolutionprocessas more particularlydescribedin Section10.By acceptanceof a deed

toany Lot orby theacceptanceof any otherlegalorequitableinterestintheLots,each and every
contractpurchaser,Owner, Mortgagee or otherlienholderor partyhaving a legalor equitable
interestin any Lot does automaticallyand irrevocablyname, constitute,appointand confirmthe

Declarantas attorney-in-factforthepurpose of executingany such amendment thisDeclaration,

subjecttothelimitationssetforthherein.A copy ofany amendment tothisDeclarationshallbe

provided to allaffectedOwners. The power of attomey aforesaidis expresslydeclaredand

acknowledged to be coupledwith an interestinthesubjectmatterhereofand thesame shallrun

withthetitletoany and allLotsand be bindingupon theheirs,personalrepresentatives,successors,
transfereesand assignsof any oftheforegoingparties.Further,saidpower of attomey shallnot

be affectedby thedeathor disabilityofany principaland isintendedto deliverallright,titleand

interestoftheprincipalinand tosaidpower ofattomey. Saidpower ofattomey shallbe vestedin

theDeclarantatalltimesaslong asitowns any portionoftheProperty.

11.6 Severability.Ifany term orprovisionofthisDeclarationortheapplication
ofittoany personor circumstanceshallto any extentbe invalidor unenforceable,theremainder

ofthisDeclarationortheapplicationofsuch term orprovisiontopersonsorcircumstances,other

thanthoseastowhich itisinvalidor unenforceable,shallnot be affectedthereby,and each term

and provisionof thisDeclarationshallbe validand shallbe enforcedtothe extentpermittedby
law.

11.7 Captionsand Headines. The captionsand headingsinthisDeclarationare

forreferenceonlyand shallnotbe deemed todefineorlimitthescopeorintentofany oftheterms,

covenants,conditionsoragreementscontainedherein.

11.8 Interpretation.Whenever thecontextrequiresconstruingtheprovisionsof

thisDeclaration,the use of a gender shallincludeboth genders,use ofthesingularshallinclude

theplural,and the use of the pluralshallincludethe singular.The word "including"shallbe

construedinclusively,and not inlimitation,whether ornotthewords "withoutlimitation"or"but

notlimited10" (orwords ofsimilarimportance)areused with respectthereto.The provisionsof

thisDeclarationshallbe construedas a whole and not strictlyforor againstany party. Unless

otherwiseprovided,referencesto Sectionsreferto the Sectionsof thisDeclaration. This
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Declarationshallbe governed by and construedinaccordancewiththelaws oftheStateof Utah,
withoutregardtoitsprinciplesofconflictsoflaw.

11.9 Defaultby an Owner. Ifany Owner failstocomply withtheprovisionsof

thisDeclaration,Manager may (butisnot obligatedto),aftergivingat leastfifteen(15)days'
writtennoticeto thedefaultingOwner (or,intheeventsuch lackof compliancerelatesto a non-

monetary obligationwhich cannotreasonablybe performed withinsuch periodand itisdiligently

pursuingcompliance,afterthe defaultingOwner has been grantedtheperiodof time reasonably

necessarytocomply withtheprovisionsof theDeclarationbutfailstoachievecompliancewithin

such period of time),perform or cause to be performed such work or pay such sums as are

necessarytocomply withthetermsofthisDeclaration(commonly known asself-helpremedies),
and any such self-helpremedy shallnot diminishany righttopursueany otherlegalor equitable
remediesavailableunder applicablelaw againstthedefaultingOwner. Intheeventsuch self-help
remedies are pursued,allsums reasonablyexpended and allcostsand expenses reasonably
incurredby Manager inconnectionwithsuch payment orperformanceshallbearinterestfrom the

dateexpended or incurred(asthecasemay be)attheDefaultInterestrateuntilpaidor othenvise

satisfiedinfull,and shallbe paidpromptlytoManager by thedefaultingOwner on writtendemand.

No breach of thisDeclarationshallentitleany Owner to cancel,rescind,or otherwiseterminate
thisDeclaration(but such limitationshallnot affectany otherrightor remedy or limitany

obligationthatany Owner orManager may have underthisDeclarationby reasonofsuch breach).
IfManager does not pursueits"self-help"remedy, Manager shalluse commerciallyreasonable

effortstoenforcethetermsofthisDeclarationusingotherappropriatemeans, and may availitself

ofany otherrightsorremediesavailableatlaw orinequity.

11.10 Restoration.

11.10.1 Intheeventthewhole orany partoftheImprovements locatedon

a Lot aredamaged or destroyed,theOwner oftheLot towhich such damage has occurred

shallpromptly causetherepair,restorationorrebuildingoftheimprovements so damaged
or destroyedso thattherestoredportionsof theLot shall(1)be intheconditionexisting

immediately priorto such damage or destruction,and (2) comply with the applicable

requirementsof thisDeclaration.In connectionwith the above,such Owner shallalso

promptly remove debrisand keep the affectedportionsof the Lot neat,orderlyand well

maintained and covered during such repairor reconstruction.Notwithstandingthe

foregoing,intheeventany BuildingorImprovement isdamaged ordestroyedtotheextent

ofseventyfivepercent(75%) orgreater,theOwner ofsuchBuildingorImprovement may,
with the consentof Declarant(which shallnot be unreasonablywithheld,conditionedor

delayed),electnot to restoresuch damaged or destroyedBuildingor Improvement, in

which eventtheOwner shallrazetheBuildingorImprovement and landscapetheareato

a neatand attractiveconditionconsistentwiththeProperty.

11.10.2 Upon any damage or destructionto the Maintenance Areas and

Facilitieson a Lot,Manager willpromptly aftertheoccurrenceoftheeventof damage or

destruction,restore,repairor rebuildsuch damaged or destroyedMaintenance Areas and

Facilities.Unlessthework ofrestoration,repair,rebuildingorimprovement iscarriedout

pursuantto theoriginalplansand specificationsforthe constructionof the Maintenance

Areas and Facilitiesas determinedby Manager, theplansor specificationsforsuch work
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willbe subjecttothe priorwrittenapprovalof the Owners of theLots upon which such

Maintenance Areas and Facilitiesarelocated,which shallnot be unreasonablywithheld,

conditionedor delayed. Manager willuse allcommerciallyreasonabledue diligenceto

complete such restorationand repairof the Maintenance Areas and Facilitiesas

expeditiouslyas possiblewith as littledelay and as littledisruptionas circumstances

permit.The costofsuchrestorationshallbe reimbursedby theOwners pursuanttoSection

7.

11.11 Condemnation. Intheeventthewhole orany partofa Lot istakenby right
of eminent domain or any similarauthorityof law (orconveyed under threatof theexerciseof

such right),theentireaward forthevalueofthelandand improvements so takenshallbelong to

the Owner of thatportionof theLot so taken. No otherOwner shallclaim any portionof such

award by virtueof any interestcreatedby thisDeclaration.In the eventof a partialtaking,the

Owner of the portionof the Lot so condemned shall,at itssolediscretion,eitherrestorethe

remainingportionoftheLot owned by such Owner asnearlyaspossibletotheconditionexisting

justpriortosuch condemnationorrepairtheLot nottakenand landscapeany areasleftunimproved
in an attractivemanner, withoutcontributionfrom any Owner of the Lot not so taken. Ifany

Mortgagee of any portionof the Lot requires,pursuantto a provisionin a Mortgage, thatthe

portionoftheaward representingcompensationforpropertyactuallytaken,asdistinguishedfrom

compensation forseverancedamage to propertynot taken,be paid to theMortgagee, then the

Owner requiredto make such payment to such Mortgagee shallnot be obligatedto apply such

portionof theaward torestoration,butshallbe requiredtoexpend itsown funds eithertorestore

theImprovements on the remainingportionof the Lot ifrestorationispossible,or to razesuch

Improvements and landscape the area to a neat and attractiveconditionconsistentwith the

Property.

11.12 Notices.Any noticesand requestsforapprovalsorconsentsand responses
theretorequiredorauthorizedtobe givenby theDeclarantorany Personsubjecttotheprovisions
ofthisDeclarationshallbe inwritingand shallbe deemed tobe validlyservedtwo (2)business

days afterbeing sentby certifiedmail,returnreceiptrequested,or upon actualhand or other

delivery(by FedEx or similarcourierservice)tosuch Person,ifaddressedasfollows:

To theDeclarant: Tech Ridge,L.L.C.

c/oTech Ridge Management, LLC

475 S. Donlee Drive

St.George,UT 8477()

Attn:IsaacBarlow

With a copy to: BallardSpahr LLP

201 South Main Street,Suite800

SaltLake City,Utah 84111

Attn: Thomas G. Bennett

To any PersonsubjecttothisDeclaration:

To themailingaddressforrealpropertytaxbillsshown on thereal

propertytax recordsof the Washington County, Utah Assessor's
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OfficewithrespecttotheLot orportionofthePropertywhich isthe

subjectmatterof such notice.

The Declarant or any Person entitledto receiveany notice pursuant to this

Declarationmay stipulatefrom time-to-timeforitselfan addresstobe substitutedforthe above

addressby thegivingofwrittennoticetotheotheratthelastaddressestablishedpursuanttothis

section.

11.13 Mortgagee Protection.

11.13.1 PriorityofDeclaration.ThisDeclarationestablishedherebywith

respecttoeach Owner and Lot,shallbe superiorand seniorto any lienplacedupon any

Lot,includingthelienofany Mortgage. Notwithstandingtheforegoing,no breachhereof

shalldefeat,renderinvalid,diminishorimpairthelienofany Mortgage made ingood faith

and forvalue,butallof theprovisions,terms and conditionscontainedinthisDeclaration

shallbe bindingupon and effectiveagainstany Person (including,butnot limitedto,any

Mortgagee) who acquirestitleto any Lot or any portionthereofby foreclosure,trustee's

sale,deed inlieuofforeclosure,orotherwise.

11.13.2 Oblicationsof Mortuasee. Unless and untilit entersinto

possessionor acquirestitlepursuantto foreclosureof any arrangementor proceedingin

lieuofforeclosure,any Mortgagee under any Mortgage affectingany partoftheProperty
shallhave no obligationtotakeany actionto comply with,and may not be compelled to

takeany actiontocomply with,thisDeclaration.

11.13.3 Performance. Each Mortgagee shallhave therighttoactforand

intheplaceof theOwner of thatportionof thePropertycovered by itsMortgage, to the

extentpermittedby the applicableMortgage or otherwiseagreed to by such Owner in

writing.Any Owner shallacceptperformanceby or on behalfof any Mortgagee as ifthe

same had been performed by the otherOwner. Such acceptanceshallnot createany
additionalrightsas againstsuch Owner in such Mortgagee,nor shallsuch Mortgagee be

subrogatedtoany interestorrightofsuch Owner. Each Mortgagee shallhave theright,to

theextentthe Owner of thatportionof thePropertycoveredby the Mortgage concerned

agreesin writing,to appear in a legalactionor proceedingon behalfof such Owner in

connectionwithsuch portionoftheProperty.

11.13.4 Recoenition. On request, Declarant agrees to execute,

acknowledge and deliverto any Mortgagee an instrumentpreparedby the Mortgagee

concerned,acknowledging thatsuch Mortgagee isentitledto thebenefitsof thisSection

11.13.

11.14 Transferof Propertv:Release On Transfer.Ifany Owner transfersallor

any portionofthe Propertyowned by such Owner, thetransfereeshallautomaticallybe deemed

tohave assumed and agreedtobe personallybound by thecovenantsofsuch Owner containedin

thisDeclaration.On and afterthe datean Owner transfers(otherthanmerely forpurposes of

security)or isotherwisedivestedof such Owner's interestintheProperty,such Owner shallbe

relievedof allliabilitiesand obligationsunder thisDeclarationrelatedtosuch Propertyas of the
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dateof recordationin the OfficialRecords of the instrumenteffectingsuch transfer,exceptfor

such liabilitiesorobligationsasmay have accruedas ofthedateof suchtransferor divestiture.

11.15 No Waiver. Any failureto insistupon the strictperformance of or

compliancewithany oftheterms,provisions,covenantsand requirementsofthisDeclarationshall

notresultinorbe construedtobe an abandonment orterminationofthisDeclarationorany waiver

oftherightto insistupon such performance or compliance with theterms of thisDeclarationin

thefuture.

11.16 Attornevs'Fees. Ifany actionisbroughtbecauseof a defaultunder or to

enforceor interpretthisDeclaration,in additiontothe relieftowhich such partyisentitled,the

partyprevailingin such actionshallbe awarded and theunsuccessfulpartyshallpay reasonable

attorneys'fees,courtcosts,and otherlitigationexpenses (including,withoutlimitation,costsof

investigation,settlement,expertwitnesses,or any additionalcostsincurredin enforcingthis

Declaration,and thoseincurredinconnectionwithany appeal),theamount ofwhich shallbe fixed

by thecourtand made a partofanyjudgment rendered.

11.17 Force Majeure. Any Owner or other Person obligatedunder this

Declarationshallbe excused from performingany obligationsetforthinthisDeclaration,except
the payment of money, so long as (butonly so long as)the performance of such obligationis

preventedordelayedby an actofGod, weather,avalanche,fire,earthquake,flood,explosion,act

oftheelements,war,invasion,insurrection,riot,maliciousmischief,vandalism,larceny,inability
to procureor generalshortageof labor,equipment,facilities,matenals or suppliesin the open

market,failureoftransportation,strikes,lockouts,orderofgovernment orcivildefenseauthorities

or any othercause reasonablybeyond the controlof the Owner or otherPerson preventedor

delayed.

11.18 Not a Partnership.The provisionsof thisDeclarationarenot intendedto

create,nor shalltheybe inany way interpretedorconstruedtocreate,ajointventure,partnership,
orany othersimilarrelationshipbetween Declarantor Manager and any otherOwner.

11 19 EstoppelCertificate.Manager and each Owner agreethatupon written

request(which shallnotbe more frequentthanone (1)timeduringany calendaryear)ofany other

Owner orManager, itwillissuewithinthirty(30)daysafterreceiptofsuchrequesttosuch Owner,
orManager an estoppelcertificatestatingtothebestoftheissuer'sknowledge as ofsuch date:

11.19.1 Whether itknows of any defaultunder thisDeclarationby the

requestingparty,and if there are known defaults,specifyingthe nature thereofin

reasonabledetail.

11.19.2 Whether thisDeclarationhas been modified or amended in any

way by itand ifso,thenstatingthenaturethereofinreasonabledetail.

11.19.3 Whether allsums due by the requestingpartyto Manager have

been paidasofthedateofsuch request,orspecifyingsuch failure.
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11.19.4 Whether Manager (ifthe requestisto Manager) or any other

Owner (iftherequestistosuch otherOwner) has any off-sets,claimsor demands against
therequestingparty.

Such estoppelcertificateshallactto estopthe issuerfrom assertinga claim or defense

againsta bona fideencumbrancer orpurchaserforvaluetotheextentthatsuch claimordefenseis

based upon factsknown totheissueras of thedateoftheestoppelcertificatewhich arecontrary

tothefactscontainedtherein,and suchbona fidepurchaserorencumbrancer hasno knowledge of

factstothecontrary.The issuanceofan estoppelcertificateshallinno eventsubjecttheissuerto

any damages owed totherequestingpartyforthenegligentorinadvertentfailureof theissuerto

disclosecorrectand/orrelevantinformation,nor shallsuch issuancebe construedto waive any

rightsoftheissuertoperform an auditorobtainan adjustmentwithrespecttoPropertyExpenses
forany yearitisentitledtodo so.

11.20 Security.NeitherManager nor Declarantshallin any way be considered

insurersorguarantorsofthesecuritywithintheProperty.NeitherManager nor Declarantshallbe

heldliableforany lossordamage forfailuretoprovidesecurityorfortheineffectivenessof any

securitymeasure undertaken.Owners and Occupants ofany Lot and allOccupants and Permittees

of any Owner assume allrisksforlossor damage to personsand Improvements on a Lot,and

furtheracknowledge thatManager and Declaranthave made no representationsorwarranties,nor

has any Owner, Occupant, or Permitteeof any Owner reliedupon any representationsor

warranties,expressedor implied,includingany warrantyof merchantabilityor fitnessfor any

particularpurpose,relativeto any securitysystems recommended or installedor any security
measures undertakenwithintheProperly.

11.21 Venue. Venue forany legalactionrelatingtothisDeclarationshallliein

theDistrictCourt inand forWashington County,Utah.

11.22 Third Party Beneficiaries.This Agreement is intendedto benefitand

burden theDeclarant,Manager, and Owners and theirrespectivesuccessorsand assignsonly and

isnotintendednor shallitbe construedtocreateany third-partybeneficiaryrights.

11.23 Cooperation.Declarantand theOwners shallcooperateingood faithinthe

implementationand effectuationofthisDeclaration.

11.24 EntireAgreement. This Declarationconstitutesthe entireagreement of

Declarantwith respecttothesubjectmatterthereof,and supersedesallprioragreements,written

and oral.

[1ntentionallyleftblank
-
signaturepage tofollow]
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IN WITNESS WHEREOF, theDeclaranthas executedthisDeclarationas of theday and yearfirst

above written.

TECH RIDGE, L.L.C.

a Utah limitedliabilitycompany

By its:Manager, Tech Ridge Management, LLC

By:YsaacBarlow

Its:Manager

STATE OF )

COUNTY OF , )

:ss.

The foreg g instrument was acknowledged before me is day of M4 ,

2013, by (50tle

o

&/4 , the @M ff of p . .r, , a Utah linfited

liabilitycompany.

No ary Public

Residing at: 0 St (P , UT

My Commission Expires: v

NOTARYPUBUC
CARISABERTRAND

9-

696666

- COMMISSIONEXPIRES
AUGUST 28,2021
STATEOF UTAH
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Schedule ofExhibits

to

DeclarationofCovenants, Conditions,Restrictions

and Grant ofEasements

forthe Tech Ridge Master Plan

ExhibitA LegalDescriptionofProperty

ExhibitB - SitePlan ofProperty

ExhibitC - Maximum Allowable SquareFootage
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ExhibitA

LenalDescriotionofProverty

Beginning ata pointwhich isSouth 88o45'38" East590.17 feetalongtheSouth sectionlineand

North 00000'00" East 1381.62feetfrom theSouth 1/4cornerof Section25,Township 42 South,

Range 16 West of the SaltLake Base and Meridian and running thenceNorth 01'20'l3" East

50.00feet;thenceNorth 88038'43"West 184.78feettothepointofcurvatureofa curvetotheleft

havinga radiusof225.00feet;thenceSouthwesterly58.55feetalongtheareofsaidcurvethrough
a centralangleof 14054'32"toa pointofnon-tangency;thenceNorth 01020'57"East686.17feet;
thenceSouth 88047'36"East222.48 feettothepointofcurvatureofa curvetotherighthaving a

radiusof 20.00feet;thenceSoutheasterly31.46 feetalongtheareof saidcurvethrougha central

angleof90007'50"tothepointofnon-tangency;thenceSouth 88052'05"East70.00feettoa point
on the areof a curveto therighthaving a radiusof 20,00 feet;thenceNortheasterly31.37 feet

alongtheareof saidcurvethrougha centralangleof 89052'10",theradialdirectionbearsSouth

88039'47" East,to thepointof tangency;thenceSouth 88047'36" East4.01 feetto thepointof

curvatureof a curvetotherighthaving a radiusof 120.00feet;thenceSoutheasterly136.00feet

alongtheareofsaidcurvethrougha centralangleof64o55'58"tothepointoftangencysaidpoint
alsobeinga pointon theWesterlyRightofWay ofTech Ridge Drive;thencealongsaidWesterly

Right of Way through thefollowingfour(4)courses: South 23'51'38" East 259.07 feetto the

pointofcurvatureofa curvetothelefthavinga radiusof760.00feet;thenceSoutheasterly353.43

feetalong the areof saidcurve through a centralangle of 26o38'41",the radialdirectionbears

North 66008'20" East,to thepointof tangency;thenceSouth 50030'18" East 162.14feetto the

pointofcurvatureofa curvetotherighthavinga radiusof440.00feet;thenceSoutheasterly22.25

feetalong the areof saidcurve through a centralangle of 02053'53",the radialdirectionbears

South 39050'30" West, toa pointon theareof a non-tangentcurvetothelefthaving a radiusof

50.00feet;thenceNorthwesterly70.03feetalongtheareof saidcurvethrougha centralangleof

80014'59",theradialdirectionbearsSouth 42o44'20" West, tothepointofreversecurvatureofa

curvetotherighthaving a radiusof 245.00 feet;thenceSouthwesterly80.01feetalongtheareof

saidcurve through a centralangle of 18042'40" to a pointof a non-tangency;thence North

88038'43"West 542.03 feettothepointofbeginning.

Contains10.03acres.
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ExhibitC

Maximum Allowable Square Footate

Maximum Allowable Square Footage

Phase One:

Lot 3 58,000 squarefeet
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CONSENT AND SUBORDINATION

TO

DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS

AND GRANT OF EASEMENTS

FOR

THE TECH RIDGE MASTER PLAN

THIS CONSENT AND SUBORDINATION (this"Consent")isattachedtoand forms part
ofthatcertainDeclarationofCovenants,Conditions,Restrictionsand GrantofEasements forTech

Ridge Master Plan,datedthe day of 2019, by Tech Ridge,L.L.C.,a Utah

limitedliabilitycompany (the"Declaration").All of thecapitalizedterms thatareused in this

Consent shallhave themeanings thataresetforthforsuch termsintheDeclaration.

THE UNDERSIGNED, as theholderof a firstmortgage lienon thePropertyto securea

Deed of Trust,Assignment and SecurityAgreement from ,a

, to , as trustee,
for the benefit of dated as of

and recorded on as Entry No.

in the Recorder'sOfficeforWashington County, Utah, as

may be amended ("LienInstrument"),hereby (1)consentstotheDeclarationand theTech Ridge
Master PlansubdivisionplatofthePropertytobe recordedon oraboutthedatehereof(the"Plat"

);(2)consentsto the recordationof the Declarationand the Platin the officialrecordsof the

Washington County, Utah Recorder's office;and (3) hereby subordinatesthe lien and

encumbrances oftheLien InstrumenttotheDeclarationand thePlat,inthesame manner and as

fullyasifitslienhad been createdsubsequenttothedateofrecordationoftheDeclarationand the

Plat.
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IN WITNESS WHEREOF, the undersigned,by and through itsduly authorizedand appointed

officers,has caused thisConsent to be executed,itssealaffixedhereto,and deliveredas of the

day of .2019.

[Lender]

By:
Name:
Its:

STATE OF _ )
:ss.

COUNTY OF )

The foregoinginstrumentwas acknowledged beforeme this_ day of

201_, by , the of

Notary Public

Residingat:

My Commission Expires:
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