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PARKING EASEMENT AGREEMENT

This PARKING EASEMENT AGREEMENT (the"Agreement") ismade between Tech

Ridge,L.L.C.,a Utah limitedliabilitycompany ("Parking Pad Owner"), and Dry Logic,LLC,

a Utah limitedliabilitycompany ("Pad 3 Owner") (collectively,"the Parties").

RECITALS

A. WHEREAS, ParkingPad Owner istheowner of thatcertainparcelofrealpropertyinSt.

George City,Washington County,Utah (the"Parking Pad"),more particularly
describedas:

AllofParcel # 2 of Tech Ridge Phase 1 Subdivision.

B. WHEREAS, Pad 3 Owner istheowner of thatcertainadjacentparcelofrealpropertyin

St.George City,Washington County, Utah (the"Lot 3"),more particularlydescribedas:

AllofLot 3 ofTech Ridge Phase 1 Subdivision.

C. WHEREAS, Pad 3 Owner desirestoobtainaccesstoand a parkingeasement upon a

portionof theParkingPad.

D. WHEREAS, ParkingPad Owner iswillingtogranttoPad 3 Owner an accessand parking

easement upon a portionoftheParkingPad,upon theterms and conditionssetforth

below.

NOW THEREFORE, inconsiderationofthemutual promises and covenantscontainedin

thisAgreement, and forothergood and valuableconsideration,thereceiptand suficiencyof

which ishereby acknowledged, thePartiesheretoagreeas follows:

1. Grant ofAccess Easement by Parking Pad Owner. ParkingPad Owner hereby

grantstoPad 3 Owner and its"authorizedusers"a non-exclusiveright-of-way(the"Driveway")
overand acrosssuch portionoftheParkingPad thatarenotdesignatedasparkingstallsand that

constitutesa privatedriveway between theParkingPad and Lot 3. Such Driveway right-of-way
shallbe forthepurpose of vehicularand pedestrianaccess,ingressand egressfrom Lot 3 to

parkingspaceson theParkingPad, SUBJECT TO allcovenants,conditions,easements,right-of-
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way, reservationsand restrictionsof recordasof thedateofthisAgreement. Except as

otherwiseprovidedinSection9 below, theright-of-wayeasement grantedhereingrantsfull,

complete,uninterruptedand unconditionalaccessover and acrosstheDriveway seven (7)days a

week, twenty-four(24)hours a day.

Notwithstandingtheforegoing,a portionof thelandcomprisingtheDriveway is

anticipatedtobe dedicatedby theParkingPad Owner totheCityof St.George as a publicright-

of-way tobe known as Tech Ridge Drive. Concurrentwith thededicationof a portionofthe

landcomprisingtheDriveway, thatportionoftheright-of-wayover and acrosstheDriveway
shallimmediatelyterminate.

2. Grant of Parking Easement by Parking Pad Owner. ParkingPad Owner

hereby grantstoPad 3 Owner and its"authorizedusers"a perpetualeasement forthepurpose of

parkingvehicleson thatportionoftheParkingPad depictedon thesiteplanattachedheretoas

Exhibit"A", aswellasvehicularand pedestrianaccess,ingressand egresstoand from the

ParkingPad and driveaisleswithintheParkingPad (the"Parking Easement"), SUBJECT TO

allcovenants,conditions,easements,right-of-way,reservationsand restrictionsof recordasof

thedateofthisAgreement. The ParkingEasement entitlesPad 3 Owner and its"authorized

users"totheexclusiveuse of I56 parkingspaceswithintheParkingPad atthelocationsdepicted
on Exhibit"A". The preciselocationof those 156 spacesshallbe finallydeterminedupon the

design,construction,and stripingof theparkingstallsby ParkingPad Owner, but shall

substantiallyconform toExhibit"A". The number of parkingspaces,and theexistenceof

parkingspacesforthebenefitofPad 3 Owner, withintheParkingPad may notbe changed
withouttheexpresswrittenconsentof theCityof St.George. Except asotherwiseprovidedin

Section9 below,theParkingEasement grantsfull,complete,uninterruptedand unconditional

accesstoand use ofthedesignatedparkingspacesseven (7)days a week, twenty-four(24)hours

a day.

3. Authorized Users. The term "authorizedusers"referstoPad 3 Owner's tenants,

members, managers,and each oftheirrespectiveemployees and invitees,but notthegeneral

public.No overnightstorageof vehicles,and no parkinganytime ofrecreationalvehicles,boats

and trailersshallbe allowed on theParkingPad. ParkingPad Owner (ora propertymanager or

otheragentappointedby ParkingPad Owner) shallhave theexclusiveright,butnotthe

obligation,toremove and impound any unauthorizedvehicle.

4. Term. The Parkin Easement shallcontinueindefinitelyand shallrun with the

landand shallterminateonlyupon: (a)writtenand recordedagreement of allofthePartiesor

theirrespectivesuccessorsintitle,or (b)thewrittenand recordedabandonment by theParty

benefittingfrom any easements grantedherein.Upon any such termination,therespective
easement shallautomaticallyreverttoParkingPad Owner or itssuccessorsintitle.

5. Maintenance. ParkingPad Owner shallbe responsibleforthecostsof

reconstructing,repavingand otherwisemaintainingtheParkingPad and theParkingEasement as
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necessarytomaintainsuch improvements ingood order,conditionand repair;providedthat

ParkingPad Owner shallrequirePad 3 Owner toperiodicallycontributeitsproratashare(based
on theratioofPad 3 Owner's parkingspacestototalparkingspacesintheParkingPad) of all

expensestomaintain,operate,repair,inspect,protect,improve,and insurethepavement,

landscaping,parking-relatedsignage,lighting,and relatedfacilitieson theparkingspaceslying
withintheParkingPad. ParkingPad Owner shallestablishan annualbudget forthosepurposes,
and shallperiodicallyassessPad 3 Owner itsproratashareofthosecosts,includingreasonable

relatedadministrativeexpensesnottoexceed sixpercent(6%) of such costs.Such cost-sharing
and assessmentsshallcontinuetoapply forany periodinwhich theParkingEasement is

temporarilyorpermanently relocatedasprovidedinSection7 below.

6. Non-Interference. NeitherPad 3 Owner nor ParkingPad Owner and their

"authorizedusers"shalldo orpermitany actthatwillunreasonablypreventorhinderthe

easement rightsof any otherperson,exceptforsuch temporaryperiodsas arereasonably

requiredforthemaintenance,repair,inspection,replacement,orprotectionoftheParking
Easement. Pad 3 Owner and itsauthorizedusersarespecificallyprohibitedfrom usingthe

ParkingEasement or any portionthereofforparkingvehicles,otherthaninthedesignated

parkingspaces.

7. Temporary Right toRelocate Easement. ParkingPad Owner retainstheright,upon 60

days writtennoticetoPad 3 Owner, totemporarilyrelocateallor any partoftheParking
Easement and theparkingspacescontainedthereinanywhere withintheParkingPad orany

adjacentparcel,providedthattheaccessand parkingrightsgrantedinthisAgreement arenot

materiallyimpaired.The solepurpose of any such relocationshallbe toconstructa multi-level

parkingstructureon theParkingPad. Following theconstructionof any such structure,the

ParkingEasement shallcontinuewithintheconfinesof thatstructure,and ParkingPad Owner

shallcontinuetohold thesame number ofparkingstallswithinthatstructureas isprovidedin

Section2 above,thosestallshallbe comparable interms ofproximityand conveniencetothose

depictedon Exhibit"A", and allsuch parkingstallsshallbe coveredparkingstalls.Any such

relocationand constructionshallbe atParkingPad Owner's soleexpense. The Partiesshall

executeand deliverallsuch documents asmay be necessarytoevidencesuch relocationor

record.Any such temporary relocationoftheParkingEasement must firstbe approved in

writingby theCityof St.George.

8. Control ofEasement Areas. Subjecttotherightscreatedherein,theParties

agreethatParkingPad Owner shallhave fullmanagement and controloftheareasaffectedby
thecasementscreatedhereinand shallhave therighttocreate,modify,and enforcerulesand

regulationsrelatedtotheuse of such areas,consistentwith theterms of thisAgreement. Parking
Pad Owner may, with Pad 3 Owner's consent,which shallnotbe unreasonablywithheld,record

againsttheParkingPad a development agreement with St.George Cityand a declarationof

covenants,conditionsand restrictions,providedthatsuch development agreement and

declarationdo not materiallyinterferewith therightsgrantedtoPad 3 Owner, or impose
substantialadditionalobligationson Pad 3 Owner. ParkingPad Owner and Pad 3 Owner agreeto
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executea document subordinatingthisAgreement tothatdevelopment agreement and

declarationofcovenants,conditionsand restrictions.ParkingPad Owner (ora propertymanager
or otheragentappointedby ParkingPad Owner) reservestherighttoremove, and declareasa

trespasser,any personthreateningordamaging theParkingPad,orwho disturbsthepeaceful

enjoyment of Pad 3 Owner and ParkingPad Owner and their"authorizedusers"intheuse,

enjoyment and occupancy of theParkingPad. ParkingPad Owner may takereasonable

measures toexcludefrom theParkingPad any personsloiteringor who arenot presentfor

legitimatebusinesspurposes. To alleviatesecurityconcerns,toprotecttheaccessand

circulation,tominimize disturbances,or astoany otheractivityorconditionParkingPad Owner

determinesinitssolediscretionisinconsistentwith theintendeduse oftheParkingEasement,

ParkingPad Owner may remove from theParkingPad any vehicleorperson.

9. Annual Right toProhibitAccess. ParkingPad Owner shallhave the

unrestrictedrightone day each yeartoerectbarriersacrosspointsof ingressand egresstoand

from theParkingEasement. Such barriersshallprohibitthegeneralpublic'saccesstoand across

theParkingEasement fortheexclusivepurpose of interruptingthecontinuoususe oftheParking
Easement as a publicthoroughfarefortheten(10)yearperiodcontemplatedby Utah Code

section72-5-104. Additionally,ParkingPad Owner may atany timeuse any legalmeans to

restrainpersonswho arenot "authorizedusers"from travelingacrosstheParkingEasement.

Notwithstandingtheforegoing,The ParkingPad Owner willattempttominimize any

potentialdisruptionof theuse oftheParkingEasement by schedulingtheplacement of the

barrierson a low-use day such as a weekend or nationalholiday.

Nothing inthisAgreement shallbe deemed tobe a dedicationof theParkingEasement

forpublicuse. All rights,easementsand interestscreatedhereinareprivateand do not constitute

a grantforpublicuse orbenefit.

10. Indemnificationand Insurance. Pad 3 Owner agreestosave,hold harmless,
and indemnify ParkingPad Owner from allclaimsfordamages or injurytopersonsorproperty

arisingoutof theexerciseoftherightshereingrantedtoPad 3 Owner and its"authorizedusers"

arisingoutof theiruse of theParkingEasement.

Pad 3 Owner agreestomaintaina comprehensive generalpolicyof insurancecovering

ParkingPad intheamount of One Milliondollars($1,000,000)combined singlelimitfor

personalinjuryand propertydamage per occurrence.

I1. Succession. This Agreement shallbe bindingupon and inuretothebenefitof the

Partiesand theirrespectivesuccessorsininterestand title.The rightsand obligationsprovided
under thisAgreement shallrun with theland.

The benefitsand obligationsofPartiescontainedinthisAgreement arenotpersonalto

theParties,but shalltransfertoand be bindingupon each respectivesubsequentowner oftheLot
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3 and theParkingPad,respectively.By acceptanceof any deed,conveyance,mortgage,trust

deed,leaseorotherinstrumentof transferforany portionofLot 3 or theParkingPad,or any
interesttherein,allpurchasers,grantees,successorsand assignswillbe subjecttoand bound by
theterms and provisionsof thisinstrument.

Additionally,ParkingPad Owner reservestoitselfand itssuccessorstherighttogrant
similareasement rightson,over and under theParkingPad tootherpersonsincludingits

affiliates,providedthatsuch othereasement rightson,overand under theParkingPad shallnot

interferewith therightsgrantedtothePad 3 Owner.

12. Exhibits.The exhibitsattachedheretoareby thisreferenceincorporatedintothis

Agreement and made a partthereof.

13. Attornev'sFees. In theeventany actionisinstitutedbetween theParties

concerningtheAgreement or theenforcementorinterpretationofrightsorobligationsunder the

easementscreatedherein,theprevailingpartyshallbe entitledtorecoverallcostsand expenses

therefor,includingreasonableattorneys'feesand courtcosts.

14. Remedies. Inview ofthepurposesofthisinstrument,money damages inthe

eventof a defaultintheperformance of any provisionshereofwillbe inadequate,and

accordinglyany Partybenefitedby thisinstrumentwillhave theexclusiverighttoapply forand

roccivefrom any courtof competentjurisdiction,equitablereliefby way of (i)restrainingorder,

injunctionor otherwise,prohibitoryor mandatory,topreventa breach oftheterms hereof;(ii)

specificperformance toenforceperformance oftheterms hereof;and (iii)reimbursement for

costsincurredinsecuringany such relief,includingreasonableattorney'sfees.Such rightof

equitablereliefshallbe inlieuof therighttoseek any otheravailableremedy atlaw,ortoseek

money damages fora breachhereof.

15. Applicable Law and Venue. This Agreement shallbe governed by and

construed inaccordancewith thelaws of theStateofUtah. Any proceedingarisingout of,or

relatingto,thisAgreement shallbe heardwithintheconfinesof Washington County, Utah.

16. Amendment. This Agreement may notbe modified,amended, alteredor

changed inany respect,exceptby writtenagreement,signedby allofthePartiesheretoortheir

successorsintitle.The Partiesacknowledge thatthisAgreement has been executedintheearly

stagesof thedevelopment oftheParkingPad and Lot 3,and thatcircumstancesmay change that

may requirethisAgreement tobe amended. The Partiesagreetonegotiateingood faithover any

proposed amendment, and consentforany reasonableproposed amendment shallnotbe

unreasonablywithheldor delayed.Each Partyshallhave 15 businessdays toapprove,

disapprove,orpropose revisionstoany amendment proposed by theotherParty.

IN WITNESS WHEREOF, thepartiesheretohave signedthisEasement Agrament on

thedatesindicatedbelow, tobe effectiveas of thedatethelastPartyhas signedthisEasement
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Agreement.

PAD 3 OWNER:

Dry Logic,LLC

a Utah limitedliabilitycompany

Ryan Wedi

By:
SIGNED IN COUNTERPART

Kevin S.Garn,Manager

STATE OF UTAH )
:ss.

COUNTY OF WASHINGTON )

On
fl@ 3 ,2019 Ryan Wedig personallyappearedbeforeme and proved

on thebasisof satist)ctoryevidencetobe thepersonwhose name issubscribedtointhis

document, and acknowledge thathe executedthesame, inhiscapacityasManager of Dry Logic,

ROGYN CLAYTON
NoteryPublicStateofUseh" Conn. Exp.:Feb.28,2021 L.
Came. Number: 693337 Notary Publi

STATEOFUTAH )
:ss.

COUNTY OF )

On ,2019 Kevin S.Garn personallyappearedbeforeme and proved
on thebasisof satisfactoryevidencetobe thepersonwhose name issubscribedtointhis

document, and acknowledge thathe executedthesame, inhiscapacityas Manager of Dry Logic,
LLC.

Notary Public
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Agreement.

PAD 3 OWNER:

Dry Logic,LLC

a Utah limitedliabilitycompany

By:
SIGNED IN COUNTERPART

Ryan Wedig, Manager

By:
Kevin Garn, Manager

STATEOFUTAH )
:ss.

COUNTY OF WASHINGTON )

On _, 2019 Ryan Wedig personallyappeared beforeme and proved
on thebasisof satisfactoryevidencetobe thepersonwhose name issubscribedtointhis

document, and acknowledge thathe executedthesame, inhiscapacityasManager of Dry Logic,
LLC.

Notary Public

STATE OF UTAH )
:ss.

COUNTY OF 1100 6 )

On Apnig 6 ,2019 Kevin S.Garn personallyappearedbeforeme and proved
on thebasisof satisfactoryevidencetobe thepersonwhose name issubscribedto inthis

document, and acknowledge thathe executedthesame, inhiscapacityas Manager of Dry Logic,
LLC.

EMILEE EMETT
NotaryPublic,StateofUtah \\oM}

Cornmission#704927 Notary Public
My CommissionExpiresOn

March01,2023
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PARKING PAD OWNER:

Tech Ridge, L.L.C.

a Utah limitedliabilitycompany

By itsManager:
Tech Ridge Management, LLC

By:
saac B. Barlow, Manager

STATEOFUTAH )
:ss.

COUNTY OF WASHINGTON )

On MG 1, 2019 IsaacB. Barlow personallyappeared beforeme and

proved on thebasisOf satisfactoryevidence to be theperson whose name issubscribedto inthis

document, and acknowledge thathe executed the same, inhiscapacityas Manager of Tech

Ridge Management, LLC, initscapacityas Manager of Tech Ridge, L.L.C.

CARISABERTRAND Notary Pubhc
696666

COMMISSIONEXPIRES
AUGUST 28,2021
STATEOF UTAH
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EXHIBIT "A"

SitePlan DepictingtheParkingEasement

ParkingEasementAgreement Page8of8
DocID00106600v5



Parking

Stails

nam

as
24
as

BuildinRPad

PadSF

OfficeSF

RetallSF

Floors

InPad

AroundPad

InLos

ITotalProvided

TotalRequired

/_

SHADE

LEGEND

--

Patellion
Pad1

56,330

36,000

3

40

37

49

126

126

Pavilior)P4d?

34,715

36,000

12,000

4

15

28

125

16B

168

PARKINGSPACES:

PROVIDED

REQUIRED

Pavilion
Pad3

54.124

54,000

0

3

20

31

141

192

189

75

96

m315
.

486

483

PAD/BUILDING1

126

126

eur
an
as

PAD/BUiLDING2

168

168

,*

I

6

PAnisulummes

192

no

TOTALS:

486

483

AccEsistE

PARKING:

to

a

1

.*****At

^"^conslate

mains

a

2

L.*****

C)

REQUIRED

ARKING:

40

SPACES

REQUIRED

ARKING

15

SPACES

son

man

mm

MME

MMM

mag

age

aag

agg

,

.

(
IN

PEET)

1

inch

LOO
ft.


