FPIRST AMENMDMENT T0 DECLARATION OF COVENANTS
AND RESTRICTIONS AND GRANT OF EASEMENTS

THIS FIRST AMENDMENT ("First Amendment") to the Declaration of
Covenants and Restrictions Grant of Easements dated October 1, 1980
("original Daclaration®) relating to property in the Ccity of
Kearns, Salt lLake County, State of Utah, is dated and shall be
effective as of November , 1991, and is made by WPS COMPANY, a
Utah general partnership (hereinafter "WP8"), KMART CORPORATION, a
Michigan corporation, %IONS FIRST NATIONAL BANK, a national banking
association, ALBERTSON’S, INC., a Delaware corporation, FIRST
INTERSTATE DBANK OF UTAH, a national banking association, AaAC
PROPERTIES, L.C., @ Utah limited liability company, FIRST SBECURITY
BANK OF UTAH, a national banking association, and SALT LAKE COUNTY,
STATE OF UTAH (together hereinafter referred to collectively as
"the Partics!).

RECITALS

A. WPS executed the Original Declaration the 1st day of
October, 1980, by and through its general partner CDI, Ltd., a Utah
limited partnership, and such Original Declaration was recorded on
October 10, 1980, as Entry No. 3488623, in Book 5162, at Page 1481,
in the office of the County Recorder, Salt Lake County, State of
Utah, and affects the land ("Subject Land®) more particularly
described on Exhibit "A" attached hereto and incorporated harein by
reference.

B. The Parties desire to amend the Original Declaration to
change the size and configuration of certain portions of the
Building Areas and Common Areas to the Subject Land as well as
traffic circulation and flow patterns, ingress, egress and parking
configuratione within the Subject Land.

THE ORIGINAL DECLARATION IS HEREBY AMENDED AS FOLLOWS:

1. Exhibit "B" to the Original Declaraticn is hereby deletad
in its entirety and replaced by tha Exhibit "B" attached hereto anad
incorporated herein by this refaronca. From and after <thae
effactive date above stated, any referencoe in this First Amendment
or in the Original Declaraticn to the "s3ite Plan" or to Exhibit "BY
shall mean and refer to the Site Plan which is attached hereto as
Exhibit "BY, and the "Bullding Areas® and "Common Areas" as
raferred to 1n sald original Declaration ghall mean and include the
Building Areas and Common Aream which are designated on the Bita
Plan attached hareto as Exhibit "Bn,
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2. The parties hereto hereby expressly consent to tha
building of the Kmart addition and garden shop identified on the

Exhibit "B® Site Plan uttached hereto, and to change associated ...
therewith occurring to the Kmart building exterior desiqn, color or

elevation and to anyp change to the Common Area due to said /
addition, including changes to the sizes and arrangemencs of the

Common Area improvements and including the traffic circulation and
flow patterns, ingress, egress and parking configurations.

3. This Amendment may be executed in any number of N

counterparts, each of which shall for all purposes be deemed an
original and all of which together shall constitute but one and the
same instrument, and shall become effective only upon execution of
one or more of such counterparts by each of the partles herato.

Except as amended herein, the Original Declaration shall
remain in full force and effaect.

WPS COMPAKY,
a Utah general partnership

By: CDI, L., a Utah Limited
Partnership,,as General Partner

. WHalte asser, General
Partner of CDI, Ltd.

STATE OF _ ((fod )

COUNTY OF _[Diuss . )

on the /% aay of Pouudsn. . 1991, personally appeared
before me G. WAITER GASSER, who duly acknowledged to me that he
exocuted the foregoing instrument as a Genoral Partner in and on
behalf of CDI, LTD., a Utah limited partnership, and that said CDI,
11D., exacuted sald instrument as a General Partner in and on
behalf of WPB COMPAMY, a Utah general partnership.
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WpP8 COMPANY
a Utah General partnership

By: WEST POINT SQUARE
ASSOCIATES, a Utah Limited
partnersnip, as General Partner

oo oy S A

Generdl Partner

&
General Partner

STATE OF )
¢ 88.

COUNTY OF
on the M, 1991, personally appeared
a who

before ne

an
duly acknovle ad to me that they axecuted the foragoing instrument
as & General Partners in and on behalf of WEST POINT SQUARE
ASSOCIATES, a Utah 1imited partnexship, and that said WEST POINT
SQUARE ASSOCIATES executed sald instrumont as a Goneral Partnexr in
and on behal? of WPB coMpANY, a Utah general partna ghip.
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WEST POINT SQUARE ASSOCIATES,
a Utah Limited partnership

| L A B

By:
Gene¥al Partner

STATE OF
66,

A TR

COUNTY OF

on the wda of 'DM/__, 1991, personally appeared
ledged to me

before me — who duly acknow

that he/she executed the foregoing instrument as General Partner in
and on behalf of WEST POINT SQUARE ASSOCIATES, a Utah limited
parthership, and that said WaST POINT SQUARE ASSOCIATES executed
grid instrumont as a General Partner in and on behalf of WPS
COMBANY, a Utah general partnership.
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FMART CORPORATION, -~ 'T“‘_"\

a Michigan corpora ion . | N
Mﬂrniﬂ SN

By: ﬂ/ ‘ -44 A_ L

ecretary U Its: Senlor Vica Prosldent :
Asslistant Sacretary

iup A g
h‘s..,,,vl ,._.-"’

s 88.
)

COUNTY OF

on the 3—-—/ day of ﬂ“zm.u , 1991, pfﬁ“ﬁﬁany appeared
pbeforea ne and , who,
being by me duly swarn, d:l.d say that they are the Sanlg;ﬂ]ﬁg Presldenl
and Asslatant Setietar'y of EKMART CORPORATION, a Michigan corporatlonm,
and that the foregoing instrument was signed on behalf of said
corporation by authority of its Bylaws or a resolution of its Board

‘

of Directors, and said and el .
acknowledged to me that said corporation executed the same. - - \

NOTARY POBLIE . |
|

Rosiding at:

\
IRENE F. HAMMC! (D,
Nota.y Public, Macsmh County, M
Acting In Oakiand Counly, r;lchl{d:'rr‘n e
My Commisslon Explrgs Juiy 10, 19“'
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ZIONS FIRST NATIONAL BANK,
a national banking association,

ATTEST :' . ?
Db Jaggmen e O 7SH

Segemtry () o OFFICER Its: [RUST OFFICER

STATE OF Ya)n )
COUNTY OF Soit 1ok ) a8

on the 29  day of Npc\ + 1992, personally appeared
before me ___]@éééﬁ%_ and Byl vaawagenge , who, being by
me duly sworn, did say that they are the ,Q!ﬁi-ﬁ OFRIgER . and

of SIONE FIRBT HATLONAL , @ national
bans'{ling asuocEatIon, and that the foregoing instrument was signed

on behalf of said corporation by authority of fits Bylaws or a
resolution of its Board of Direstors, and said Dol T Dwen and
Dand Ny Weeqee  acknowledged to me that said corporation executed

the same.
NOTARY puams )

Residing at: | 72

NOTAUY ORI

GHLELLHG OV

OBl W Yo 1

BalbLese Caly AHaf adI1

My Commnsios Lapiiem
May H1, 1004

BTATL OIF UTAL
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ALBERTSON’S, INC.
a Delaware corporation

¢ MBY :QM .

Its: Vice President, Real Estate Law

STATE OF IDAHO )
) ss.

County of Ada )

On this |Q‘H’\ day of I}gcembgr , 1991, before me, the

undersigned, a Notary Public in and for said State, pe:sonally appeared William H.
Arnold, to me known to be Vice President, Real Estate Law, of Albertson’s, Inec,,
the corporation that executed the foregoing instrument, and acknowledged to me
that the said instrument is the free and voluntary act and deed of said corporation,
for the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument,

WITNESS MY HAND and official seat hereto affixed the day, month and
year in this certificate first above written.

My commission expires:

T vﬂﬁfm\%

Notary Publicifn and for the
State of Idaho
Residing at Boise, Idaho
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PIRST INTEROTATE BANK OF UTAH,
a national banking arsociation

ATTEST:
\ J %W@ (\Hﬁ By:

Secretihcy ASSistant Its: P ( e Bl T

STATE OF WTAH )
s 88.

COUNTY OF e LmkE )

. 2 e
on the 28%day of _APR(L , 199%, personally appeared
before me /éG/nrs 3. [ and mons MilleR , who, being by
me duly sworn, did say that they are the AssT scer£7ARY — and
V/iee OREsiDenT _ of FIRBT INTERSTATE BANK OF UTAH, a nat onal
banking assoclation, and that the foragoing instrument was signed
on behalf of said corporation by authority of its Bylaws or a

resolution of its Board of Directors, and said ViRG win S -SmiTe | and
DamoN _MipLel acknowledged to me that said assoc ation executed

the sama,

NOTARY F!ILIC /) .
STATE O v

1L0 South Kain S,
Bah Lang Cay, Uhah 04101
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AC PROPERTIES, IuC., a Utah
Limited Liability Company

am G.
Its: Ganeral Manuager

STATE OF UTAH

COUNTY OF' SALT LAKE

1992
on the 20ty day of , 1881, personally appeared
befors me WILLIAK G. GEB, who, hing by me duly sworn, did say that

he is the General Manager of AC PROPERTIES, L.C., a Utah Limited
Liability Company, and that the foregoing instrument was signed on
behalf of said company by authority of its Bylaws or a resolution
of its Board of Directors, and said WILLIAM G. GEE acknowledyed to
me that said company executed the same.

)
! Bd.
)

v Qo flin

HOTARY PUBLIC #
Residing at: )

Mmidvale, UT 84047
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FIRAT BECURITY BAHK O UTAH,
a na 1 bgnking association

ADTEST:
By:
secratary Its:

ETATE OF gy )

: B8,
COUNTY OF _Salt Lake )
on the _1llth day of March ' 193%., personally appeared
bafoxre mne n/a and , who, being by

~Chris Mawson__
ne duly sworn, dld say that Ko niaxioh® she i tha AJLER and
of FIRST BECURITY BANK OF UTAH, & national

banking assosiatlion, and that the foregoing instrument was signed
on pehalf of said corporation by authority of its Bylaws or a

resolution of its Board of Directors, and said __ /4 and
acknowledged to me that said asgsoclation exaecuted

L
the same.
2,
NOTARY PUBLIS A 24 Z LA A
GO JEANENE V. CLARK y LI %’
l'( \)‘n T do ottty Residing nt: Ay,
Q1L COMMTUON S e o
BIATE OF UTAH
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SALT LAKE COUNTY

APPROICD AL TOFORM

Holt Lavw Loaaly Altare /s Citite

7
#y. YN NEXTETN)
COUNTY OF SALT LAKE o ¥
, 19942, pe?:"sonally

on thec;%ﬂq’, day of W B
appeared before me E. JAMES BRADLEY to be duly sworn and say

for  himself that he 1s the Chairman of the Board of
Ccommissioners of Salt Lake County, State of Utah, and that the
foregoing instrument was signed on behalf of said County by the
authority of its Board of Commissioners and said E. JAMES
BRADLEY acknowledged to me that said County executed the same.

NOTARY PUBLIC
Residing at:

STATE OF UTAH
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EXHIBIT “A"

WEST POINT SHOPPING CENTER
CITY OF KEARNS, SALT LAKE COUNTY, STATE OF UTAH
PROPERTY DESCRIPTION

Beginning at a point on the Scuth right of Way Line of
5400 South Street, N89°56/30"E, 823.9 £ft, and §0°03/30"E,
13.00 ft from the Northwest Corner of Section 17, T25,
R1W, SLB&M; said point also being the northeast corner of
a tract of land deeded to Edward N. and Jennean Ortega,
special W.D. recorded in book 3401, page 327 Rug. 23,
1973; and running thence N89°567/30"E, 567.61 ft along
gaid south right of way line to the east line of a
permanent easemont of the Jordan Aqueduct recorded in
book 3235 page 127 and referred to as Parcel
No. JA-204(F): thence £13°24708"E along sald east line,
217.48 £t thonce 517°01708"E, 886.50 £t along gsaid line;
thance NB9°54/30"W, 876.41 ft; thence NO*03’30%W,
531.25 £t; thence B889°56’30"W, 133.90 ft; thence
NO°03/30"W, 276.00 ft; thance N89°56°30"E, 133.90 ft;
thence N0°03/30"W, 250.00 ft to beg. cont. 218.2478
acres,

Together with tha following described right of way:

Beginning at a point B80'05’29"E, 559,00 f£t, and
N89*54730"W, 68.89 ft. and 80°05’30"W, 245.32 ft. from
the Northwast Corner of Section 17, 728, R1W, SLB&M;
running thancse B869°54/30"E, 488.17 ft.; thence
N79°10/20"E, 205.30 ft; thence 889°54730"E, 203.25 f£t.:
thence 80°03730%E, 3%.00 ft.; thence N89°54730"W,
200.00 ft.; thence 879°10720"W, 205.30 f£t.; thence
N89'54730"H, 491.52 ft. to the East Line of 4015 West
Streot; thence N0°05/30"E, 35.00 ft. to the point of

beginning.
8
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