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AMENDMENT TO ADDENDUM TO
RIGHT OF WAY AND EASEMENT AGREEMENT

This Amendment to Addendum to Right of Way and Easement Agreement
amends in part that certain Addendum to Right of Way and Easement
Agreement (the “Addendum”) dated May 14, 2004, and recorded May 14,
2004, as Entry No. 9062266, at Book 8987, Pages 5739-5740, in the
official records of Salt Lake County, State of Utah. The Addendum is
made between certain property owners on Winder Lane (4400 West 4100
South, West Valley City, Utah), referred to as the “Grantors” and Winder
Dairy, Inc., referred to as the “Grantee” in the Right of Way and
Easement Agreement dated June 28, 1995, and recorded June 29, 1995,
in the official records of Salt Lake County, State of Utah, as Entry
No. 6110736, at Book 7177, Pages 2309-2316.

This AMENDMENT TO ADDENDUM TO RIGHT OF WAY AND
EASEMENT AGREEMENT (the “Amendment”) is made between Mind & Motion Utah
4400W LLC (“Mind & Motion™) and Gordon Seth Horrocks and Katherine Yorgason
Horrocks (collectively, the “Horrocks™), and the E. K. Winder Pool Association, Inc.
(“EKWPA™) effective as of the day of January, 2020 (the “Effective Date™). Mind
& Motion, the Horrocks and EKWPA may be referred to individually as a “Party” and
collectively as the “Parties.”

RECITALS
A. On May 14, 2004, the Addendum to Right of Way and Easement
Agreement (the “Addendum™) signed by “Grantee” Kent L. Winder as President of

Winder Dairy, Inc., which was the owner of Parcel ID No. 21-06-201-019-0000 (“Parcel
201-0197) at that time, was recorded in the official records of Salt Lake County, State of
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Utah, as Entry No. 9062266, Book 8987, Pages 5739-5740. The Addendum states the
following:

The following is an addendum to the right of way and
easement agreement between property owners on Winder
Lane (4400 West 4100 South, West Valley City, Utah),
referred to as the “Grantors,” and Winder Dairy, Inc.,

. referred to as the “Grantee;” recorded with Salt Lake
County on June 27, 1995; Entry # 6110736, Book 7177,
Page 2309.

Grantee allows Grantors residential use of municipal and
well water at no charge and without fee. Grantee also
agrees to provide electricity at no charge and without fee to
the home immediately adjacent to the north property line of
Grantee.

B. The Horrocks currently own Parcel ID No. 21-06-201-021-0000, located
at 4185 S. 4400 W., West Valley City, Salt Lake County, Utah 84120 (“Parcel 201-021")
as joint tenants.

C. The “home immediately adjacent to the north property line of Grantee,” as
described in the Addendum, is the home on Parcel 201-021 currently owned by the
Horrocks.

D. EKWPA currently owns Parcel ID No. 21-06-201-024-0000, located at
4121 S. 4400 W., West Valley City, Salt Lake County, Utah 84120 (“Parcel 201-024").

E. The “Grantors™ referenced in the Addendum did not and do not include
the Horrocks or the owners or prior owners of Parcel 201-021, EKWPA or the owners or
prior owners of Parcel 201-024, or the prior owners of the parent to those two parcels,
Parcel ID No. 21-06-201-014-0000 (“Parcel 201-014""), which previously included all of
Parcel 201-021 and Parcel 201-024.

F. Mind & Motion currently owns Parcel ID No. 21-06-201-019-0000,
located at 4100 S. 4400 W., West Valley City, Salt Lake County, Utah 84120 (“Parcel
201-019™).

AMENDMENT TO THE ADDENDUM

NOW, THEREFORE, in consideration of the foregoing, which is a material part
of this Agreement, the mutual covenants and promises contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto agree to the following Amendment to the Addendum:

1. Incorporation of Recitals. The recitals and understandings set forth above
are incorporated into this amendment.
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2. Parcel 201-021 Is No Longer Entitled to Electricity Under the Addendum.
Parcel 201-021 and the home on it are no longer entitled to receive electricity at no
charge and without fee from Parcel 201-019. Mind & Motion and future owners of
Parcel 201-019 have no obligation to provide electricity at no charge and without fee to

the home located on Parcel 201-021, which is immediately adjacent to the north property
line of Parcel 201-019.

3. Parcel 201-024 Is Not Entitled to Electricity Under the Addendum. Parcel
201-024 contains no home upon it and is not and never has been entitled to receive
electricity at no charge and without fee from Parcel 201-019. Mind & Motion and
current and future owners of Parcel 201-019 have, and have had, no obligation to provide
electricity at no charge and without fee to Parcel 201-024, which also is immediately
adjacent to the north property line of Parcel 201-019.

4. The Addendum Provides No Right or Entitlement to Municipal or Well
Water to Parcel 201-021 or to Parcel 201-024. The “Grantors” referenced in the
Addendum did not and do not include the Horrocks or the prior owners of Parcel 201-
021, EKWPA or the prior owners of Parcel 201-024, or the prior owners of the parent to
those two parcels, Parcel 201-014, which previously included all of Parcel 201-021 and
Parcel 201-024. Consequently, the Horrocks and the prior owners of Parcel 201-021 and
EKWPA and the prior owners of Parcel 201-024 have never been and are not entitled to
receive residential use of municipal water or well water at no charge and without fee
from Parcel 201-019 or tfrom Mind & Motion or the future owners of Parcel 201-019.
Mind & Motion and the future owners of Parcel 201-019 have no obligation to allow the
residential use of municipal water or well water (with or without fee) to the Horrocks or
the future owners of Parcel 201-021 or to EKWPA or the future owners of Parcel 201-
024.

S. Binding Effect. This Amendment shall run with the land and shall be
binding upon and inure to the benefit of Mind & Motion, the Horrocks, and EKWPA and
their respective heirs, personal representatives, successors and assigns.

6. Amendment. This Amendment may be amended only by a writing signed
by all of the Parties hereto, and recorded in the official records of Salt Lake County, State
of Utah.

7. Interpretation. This Amendment shall be governed by and construed in
accordance with the laws of the State of Utah.

8. Attorneys’ Fees. In the event of any legal, equitable or administrative
action or proceeding brought by any Party-against any other Party under this Amendment,
the prevailing Party shall be entitled to recover reasonable fees of its attorneys and any
costs incurred in such action or proceeding including costs of appeal, if any, in such
amount as the court or administrative body having jurisdiction may award.
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DATED tis 2 doyor Fbivor [ 2020,
MIND & MOTION UTAH 4400W LLC:

53
Its:

DATED this J4  dayof _ehe

AL S T o AP RRORP!

i)i\Y ED s g ? day of E*; & j‘ﬁ 4 N},‘ , 2020
E.K. Winder Pool Asgsociation, Inc.
By @ ray. o8 ﬁf@wagg& |

7 Kot b Winder
fow o President and Director

BK 10901 PG 4757



STATE OF UTAH \

COUNTY OF g5t
Ahe ﬁ:zmcgmng zmtmmmt was zxs:m:vwimimi before me thise? day of

=2 J o i W by i d e Manager of Mind & Motion Utah
3400W 1. L. ﬁw stamer hereor, who iftsiv a@amx&&@d%&f to me that he/she-executed the
samie on behalf of Mind & Mmsw Utah wmw LL {

My Commission Expires:

STATE OF UTAH

‘COUNTY m‘g&; g@@ y U

forepoing instrument was mmmifzém‘i b:afam me ti}z.s i § day of

‘ ~ s AR 2024, hy Gordon Seth Horroeks. the mgmf mw}f wiho dily

azckmwwd : ﬁ to me thut Z he executed the same
Q % /

‘\ém%rv }u%)m

Residing at &&@’} A ﬁﬁ@ %«w SLC Q&i‘w{

My (Omxms sion i INpires:

f%, MO
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STATE OF UTAH )
i iss
COUNTY OF Splt Lele

The foregoing instrument was acknowledged before me this / ﬁ day of
fe . hdriy . 2020, by Katherine Yorgason Horrocks, the signer hereof, who
duly acl moW{ed%d to me that she executed the same.

Notary Public \Jj,_ :
Residing at S637 S 3o &‘j SL/C; 6&1%0»41

My Commission Expires:

S/ ”0/ Jo2o CRAIG V. MILLS
Notary Public State of Utah
My Commsssmn Expires on:
March 16, 2020
Comm. Number: 687575
STATE OF UTAH )

. S8S
COUNTY Ok trapse )

./
The foregoing instrument was acknowledged before me this é’f 7’/5lay of
\VE2lr 4 . 2020, by Kent L. Winder, as President and Director of The E.K.
Winder Po_gl' Association. Inc.. the signer hereof, who duly acknowledged to me that he
executed the same on behalf of The E.K. Winder Pool Association, Inc.

NOTARY PUELIC
MARY JO HOWARD ; /
695088 -
COMMIESION EXPIRES 4// %e/

%Yfgé?gggh Notary, Pub‘
ETAYE ITAR
R“‘Ldm” at %ﬁsﬂ/ﬁf,r’@/ ///
e
. . — . //
My Commission Expires: ’
6

BK 10901 PG 4759



