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| THIS AGREEMENT, made and entered into thls_Lgagday of
M 19?9 by and between SAN DIEGO MINING GDMPANY

I'

a Delaware corpcration (hereinafter de51gnated ”SD") and ROYAL,
STREET LANB COMPANY a Utah corporation (herelnafter designateé

"Royal Straet")

WITNESSETH

m-—-—--—__‘_—w——_—u—

WHLREAS SD as "Lessor,’ and Lon investmént Coﬁﬁany;;'
a Utah corporatlon (herelnafter dQSLgnated “Lon”) as “Lesseé“'
: fmutually executed and dellvered a certain Surface Lease (here1n~'
| after deslgnated the "SD Lease") dated Januaxy 1, 1974 Which
SD Lease was recerded as Entry No. 109985, in Book lll Page
621, in the offlce of the County Recorder of Wasatch County, _
Utah -and R
‘ WHEREAS the real property which is the subject of
the SD Lease COnSlStS of certain patented lode mining claims
smtuated in the . Blue Ledge Mlnlng Distrlct in Wasatch County,
Utah which real property (herexnafter designated the "SD
Property") is more partlcularly described in Exhibit A, attached o
:hereto and rncorporated herein by referance and
| WHEREAS the SD Lease was amended by a certaln Adden—_

dum‘No 1 to Surface Lease (heremnafter desxgnated the "Adden-

\'(’E 7"'k couu
Daguty Rook

dumf) dated‘January 24, lQ??,_between SD, Lon and Park City Utah. : ;z;
 Mines Company, a Delaware dorporatiOn (hereinafter designate& i .Ef:
"PCU"), which Addendum was recorded as Entry No. 137849 in 2%
Book M93, Page 8&0 in the office of the County Recorder of f%;
Summit County, Utah and as Entry No. 109986, in Book 111, .:;.
Page 642, 'in the affice of the County Recorder of Wasatch County, _ ééA
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. WHEREAS, Lon, as "Assignor," executed and delivered

to Ross Lare Realty N.V. , a corporatlon 0rganlzed and existing
’ander the laws of Curacao, Netherlands Antllles (herelnafter-
desxgnated “RLR“), as “Assmgnee,' a certain Assmgnment and
'Qultclalm of Leasehold Enterest (herelnafter designated the
"RLR Assignment') dated August 17 1977 whxch RLR Assignment

_ ”_related to the SD Lease and the SD ProPerty, and which RLR
-A551gnment was recorded as Entry No. 110867 in Book 113, Pages '

550 to 556,'1n the offlce of the County Recorder of Wasatch

s

: County, Utah and 7‘;xn r h:; <z"‘f éﬁﬁga'
WHEREAS, RLR executed and - delivered to StiChtlng

Mayflqwef Recreational Fonds (hereinafter-designated,fStmchting")
and MayfloWef Recreational Fund (-herei._ﬁaf_te_r-designetedl |
'”Mayflower") ercertaiﬁ Assignment (hereinafter desigﬁated_the
“Stichtiﬁg-ﬂayflower Assignment') dated‘December 31, 1977, which
Stichting-Mayflower Assignment related to the SD Lease and the -
SD ?roperty; and_which'Stichting—Mayflower Assignment was |
recorded ae Entry ﬁo 112072 in Book 116, Pages 213 to 220, in

the office of the Coﬂnty Recorder of Wasatch County, Utzh, and

.

as hntry No. 144086 in Book M108, Pages 421 to 428 in the .
otfice of the County Recorder of Summit County, Utah; and
WHEREAS SLichtlng and Mayflower as. "Lessor, 'an& }'

eraya] Street, -as "RS . haVe mutually executed and dellvered a

.,certaln Sublease (herexnafter de51gnated the "Royal Street Sub-. :E?,
o Leaee")," dated as of February 11 1978, which Royal Street Sub- - :i?;
lease related to the SD Lease and the SD Property, and which %EEJ ‘
eRoyal Street Sublease was recorded as Entry No. 112235 in Book gg
ile, Pages 509 to 604, in the office of the County Recorder of"eii
N

ol

Wasatch CountyJeUtah, and as Entxry No 144&95 in Book M109,
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Pages 329 to 424, iﬁ_the office cf:the County Recorder 6f
Summit County,'Utah; and | | T
WHEREAS,-it‘is the desire of ﬁhe parties hereto to
clarify therinteﬁt of certain provisions of‘the'SD Lease and
the Addendum, and to grant to Royal Street cértain'rights in
the eveﬁt of términation of the SD Léase,.as héteinafter
provided‘; | : o | .= o _
_' NOW, THEREFQRE; foﬁzgodé and_vaiuabie consideration,
| receipt-and sufficiency‘whereéf-are hereby acknowledged, it
islagreéd_by_aﬁd'between tﬁe parties héreto as follows:
o 1. _SD.ackﬁdwledges'ahd agrées_that,iin the event
that Rmyai Streét shbuldbwithin the fime*Limits tﬁerein pra;'
vided haVe”fuifilléd the féquirements of Article IX éf'the
Sublease, which'Artiéle IX provides as fgllows}.ﬁ .

"ARTICLE IX

COVENANT TO IMPROVE PROPERTY

_ RS covenants and agrees that, prior to December 31,
1981, RS will expend or cause to be expended, not less
than Two Million Dollars ($2,000,000.00) for the plan-
ning, design, fabrication, construction and installa-
tion upon the Total Ski Area of ski lifts, ski runs and

other buildings, structures or improvements related or

incident thereto. RS covenants and agrees that, oa or

before each of the following dates it will have -expended
or caused to be expended for the planning, design, fabri-

“cation, construction and installation upon the portion
of the Total Ski Area situated in Wasatch County, Utah,.
“gki 1lifts, ski runs and other buildings, structures,
or improvements related or incident thereto, not less
than the following amounts: : o o

| " Date S _k""Amount ;
December 31, 1981 - $§ 250,000.00.
December 31, 1982 : 500, 000.00
December 31, 1986 1,000,000.00

Said amounts are intended as aggregate amounts such that
the amount of $500,000.00 required to be expended by

December 31, 1982, shall include the $250,000.00 required

to be expended by December 31, 1981, and shall not be in
- addition thereto, and the $1,000,000.00 required to be
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expended prior to December 31, 1986, shall include
the amount of $250,000.00 required to be expended
by December 31, 1981, and the amount of $500,000.00
required to be expended by December 31, 1982, and
shall not be in addition thereto. Amounts expended
to meet the requirements of the preceding two sen-
tences shall be included in amounts required to be
expended pursuant to the first sentence of this

. Article IX and shall not be in addition thereto.

. The parties acknowledge and agree that the sole
risk, loss, obligation or liability of RS for failure
to comply with the requirements of this Article IX
shall be the termination of this Sublease, and the
loss by RS of its rights hereunder in, to and arising
under .the PCU Lease and the SD Lease and in and to -

" the PCU Property and the SD Property. Under no _
circumstances shall RS have any liability to Lessor,

. or others, in damagzes or otherwise, by reason of, or

" as a result of, the failure of RS to comply with the
regquirements of this Article IX. The parties hereby
declare their intention that the construction of the
improvements on the Property as contemplated and
required by this Article IX shall not be considered
as a substitute for the rent provided for in this
Sublease." : :

Such compliance shall be deemed compliance by Lon, RLR, Stidhting,
Ma?flcwer, and Royal Stréat with the requireménts of Subparagraph
C of Article IX of the SD Lease, as modified by Paragraph 2 of
l_the Addendum. SD further acknowledges'and agrees that in the
event of”cpmpliance by Rojél Street with theirequirements of

_ Arti¢lellx‘of tﬁefSubleése,ﬁas quotgd-abo#e,'within"the.timés :
theféiﬁ;proﬁidéd; SD“éhall not have the riéh%-tb'términata the. -
Sh’Lease; purSuant.to.saiﬁ_Subparagraph'C bffoﬁicle‘IX‘of:the
:_SD Lease, as_&meﬁdéd by Earagxaph 2 of the Addéndum;‘ } |
2;_‘SD agrees,that; iﬁ the eﬁeﬁﬁlof termination of the
SD Lease:f6f‘any feésoﬁ whatéoevef, including,-But ﬁoé'iimited |

to,:a'terminatipn-resulting'from the default by the owners of ]

£832

the rights éf the Lessee thereunder, SD will; within tenfékﬁf"' Qﬁi

s

 &ays following the effective date of said termination, give notice

of such términation to Royal Street. In the event of such ter-

-t -

miﬁation, Royal Street shall have the right;'exercisab1E'at
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any time w1th1n thirty (30) days followmng the effective date
of such notice from SD to Royal Street, to requlre SD to grant
to Royal Street a surface lease_co§ering'the Sb Property, which
Surface Lease shall be upon the same terms and conditions és
the 8D Lease,:as modified by the'Addeﬁdum, with the following |
exceptions;. |

, (a) Subparagraph Y of Article IX of said
Surface Lease, as modified by Paragraph Ho., 2
- of the Addendum, shall be amended to pIOVldG
as follows:

"Lessor shall have the rlght to termlnate thlS
Surface Lease unless: . _

1. Prior to December 31, 1981, Lessee shall
have expended or . caused to be expended
. not less than Two Million Dollars
($2,000,000.00) for the planning, design,
fabricatlon, construction, and installa-
tion upon the following descrlbed real
preperty (hereinafter designated the "Total
- Ski Area") situated in Summit County, Utah,
~and Wasatch County, Utah: :

All of Section 22, Township 2 South, Range

4 East, SLB&M; The South 1500 feet of

‘Sectiom 23, Townshlp 2 South, Range 4 East .
SLB&M; S. W. 1/4 of Section 24 Townshlp_z -

South, Range 4 East, SLB&M; Wést 1000 feet :
“of Section 25, Township.z South, Range &

East, SLB&M; All of Section 26, Township 2
_South Range 4 East, SLB&M; All of Section -

27, Township 2 South Range 4 East, SLB&M;

All. of Section 28, Township 2. South Range

4 East, SLB&M;«All of Section 33, Townshxp _

2 South, Range 4 East, SLB&M; All of Section
- 34, Township 2 South, Range 4 East, SLB&M;

All of Section 35, Township 2 South Range

4 East, SLB&M; The North 1000 feet of
‘Section 36, Townshlp 2 South, Range 4 East

SLB&M; All of Section 2, Townshlp 3 South,
Range 4 East, SLB&M; All of Sectiom 3,

Township 3 South Range 4 East, SLB&M; All-

of Section 4, Township 3 South, Range 4 East,
SLB&EM; A portion of Section 29, Township 2

South, Range 4 East, SLB&M more partlcularly
described as follows:

[, ¢

Beginnlng at the Southeast corner - of
said Section 29, and running thence
West 5280 feet more or less to the
Southwest corner of said Section 29,
- thence Northeasterly to a point West
- 1700 feet from the Northeast corner of

3
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“said Section 29, thence East 1700
-feet to said Northeast corner of
Section 29, thence South 5280 feet,
more oOr 1ess, to the p01nt of
"beginning.

of ski llfts, ski runs, and other bulldlngs,
structures or 1mprovements related or incident
thereto; and

2. Lessee shall on or before each of the following
dates have expended or caused to be expended _
for the planning, design, fabrication, construc-.

- . tiom, and installation upon the portion of the
x Total Ski Area situated in Wasatch County, Utah of -
ski 1lifts, ski runs, and other buildings, _
| structures or improvements related or incident
»_thereto not less than the followxng amounts:

Date "" "”- Amount
December 31, 1981  § 250,000.00
 December 31, 1982 7 500.000.00
. December 31, 1986 1,000,000.00

" Sajd amounts are intended as aggregate amounts.
such that the amount of $500,000.00 required to
be expended by December 31, 1982, shall include
the $250,000.00 required to be expended by

- December 31, 1981, and shall not be in addition

- thereto, and the $1,000,000.00 required to be
expended prior to December 31, 1986, shall .
include the amount of $250, 000 00 required to
be expended by December 31, 1981, and the amount
of $500,000.00 required to be expended by
December 31, 1982, and shall not be in additxon
thereto. Amounts expended to meet the require-
ments of this Section IX.C(2) shall be included
in amounts required to be expended to meet the

'requlrements of Section IX.C(1l) and shall not be
in addition thereto ‘ . . _

' The partmes acknowledge and agree that the
_sole risk, loss, obligation or liability of '
- Lessee for fallure to. comply with the require- -

- ments of this. Subparagraph C C of this Article IX
- shall be the termination of this Surface Lease
‘and the loss by Lessee of its rights hereunder.
Under no circumstances shall Lessee have any
liability to. Lessor, or others, in damages or
otherwise, by reason of, or as a result of, the
“failure of Lessee to comply with the requirements
of this Subparagraph C of this Article IX."

(b) The term of said Surface Lease shall extend
from the date thereof through and shall terminate at
12:00 midnight, Mountain Standard Time, December 31,
1998, provided that Royal Street shall have the rlght
and option to extend said term for two successive
periods of twenty-five (25) years each.
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3, 'Royal Street agrees that, c&néurrently with.the pay-
ment of the rental payment Wthh becomes payable January 1, 1983
pursuant to the 8D Lease, it will make payment to SD and tc PCU
jointly of the sum of $5 000.00, which payment shall be deemed
consideration for execution of this Agreement and a similar Agree~
ment being executed_by PCU and RoyaLVStfeet; It'is-agreed that
the'alldcation of said payéent betwéen'PCU and 8D shall be in the
sole discretlon of PCU and SD and Royal Street shall have no right 
or responSLbility in connection therethh e
_ ' 4. Any notlce hereln contemplated ta be given to SD
shall be sufficzent if glven in writing by registered or certlfied:
mail, and in either case addressed to:
-’ San Diego Mining Company
1772 Countryside Drive -
Salt Lake City,- Utah 84106
or to éuch other éddress_or addresses as SD shali hereafter desig- S
nate to Royal Streét in writing. .Any notice herein dontemplated |
~ to be'giveﬁ to Royal Street shall be sufficient if given in writing :
by registered ¢r'¢ertified mail, and in either case addressed to:

Royal Street Land Company o

s P.0. Box 889
©~ . Park City, Utah 84060
IKQZ;Attention: Mr. Merle H. Huseth
e _' President ’

or: to such,other address or addresses as Royal Street shali here- _  :::
'after designate to SD in wrltlng | ff:
| _ Notices given by registered or certified mail ﬁﬁrsuantﬂ' ; ﬁ%
heréte shali.bé deemed effective and complete 48 hours foilcwing f%;
the postlng and malllng thereof, addressed as aforesaid ;ﬁ 
5; Except as provided by Paragraph 1 hereof, this Agree~k ;;
ment shall not be deemed to amend or modify the SD Lease as here- g%g

tofore amended hy the Addendum. Said SD Lease, as aménded by the

171




- Addendum, and subject to the provisions of Paragraph 1 hereof,

shall be and remain in full force and effect and enforceable in

- accordance with their terms.

6. Thié Agreement is and shall be binding upon and

inure to the benefit of the parties hereto and theif respective

successors and assigns.

'DATED the &ay_énd year first-above ﬁfitten.

| STATE OF UTAH =~ )
COUNTY DF.SALT'LAKE )
On this /7 day of

~appeared before me J. P. Gibbons ,;who, being by me duly sworn, did
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, 1979, personally

say that he is the President of San Diego Mining Company, a
Delaware corporation,; and that the within and foregoing Agreement
was signed on behalf of said corporation by authority of a re-
solution of its Board of Directors, and said J. P. Gibbons duly
acknowledged to me that said corporation executed the same and
that the seal affixed is the seal of said corporation.

My Commission Expires:

-2 Fo

NOTARY PUBLIC
Residing at:
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' STATE OF UTAH Y
.' Y%‘rﬁk: o
COUNTY OF” )

.‘\ i : ' ‘ F. .=- :

On this é%gﬁvégy of

appeared before me Merle H. Hlseth, who, being by me duly sworn,

s

»

Y e
._‘

‘r

did say that he is the President of Royal Street Land Company, a
Utah corporation, and that the within and foregoing Agreement was
signed on behalf of said corporation by authority of a resolution
of its Board of Directors, and said Merle H. Huseth duly acknow-
ledged to me that said corporation executed the same, and that
the seal affixed is the seal of said corporation,
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NTGD iééion Expires; ' SEEENEE _ .
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/1979, personally
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EXHIBIT A

Description of 5D Property

Thé following described patented lode mining claims

situated in Summit County, Utah and thatch_CcUnty,.Utah{‘

Mineral
' ‘ Survey or
: Name of Clalm L . .. _lot No.
Fractlon ' MS 5027
Morning Star = . L MS 5027
- Dom Paul I S MS 5027 -
San Diego Lot 207
Viking MS 7041

Together with any and all other mining claims owned by San Dlego
%%nlng Company and adgoxning or overlapping the claims descrxbed
above

-

.}E:s PﬁGEBBS |

i
o

BOOKw L



