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Attention: Charlotte Wightman
SPACE ABOVE FOR RECORDER’S USE

SECOND AMENDMENT TO EASEMENTS WITH COVENANTS,
CONDITIONS AND RESTRICTIONS AFFECTING LAND

This Second Amendment to Easements with Covenants, Conditions and
Restrictions Affecting Land (“Second Amendment”) is made as of this Q@dp day of
AMUARY 2002, by and among SMITH’S FOOD & DRUG CENTERS, INC.
a Delaware corporation, whose address is 1550 South Redwood Road, Salt Lake City,
Utah 84104 (“Smith’s”), NEFF FAMILY ENTERPRISES, LTD., a Utah limited
partnership, and ROBERT S. MOORE, TRUSTEE, an individual, successors-in-
interest to Williamson South Jordan, Inc., a Utah corporation, successors-in-interest to
First City Investors, Inc., a Utah corporation (“Owners”).

RECITALS:

A. Smith’s and Owners previously entered into that certain agreement
entitled “Easements with Covenants, Conditions and Restrictions Affecting Land,”
recorded July 28, 1993, in Book 6718 at Page 343 as File No. 5564383, in the Official
Records of Salt Lake County, Utah, which was amended by a “First Amendment to
Easements With Covenants, Conditions and Restrictions Affecting Land,” recorded
August 22, 1996, in Book 7471 at Page 1146 as File No. 6436077, in the Official Records
of Salt Lake County, Utah (collectively referred to as the “ECCR”).

B. The ECCR encumbers the real property located in the City of South
Jordan, County of Salt Lake, State of Utah, which property is more particularly described
in Exhibit “A” attached hereto.

C. Smith’s and the Owners desire to amend the ECCR to provide for certain
changed circumstances.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby amend the ECCR as

follows:
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l. Exhibit “B” is hereby replaced with the attached Exhibit “B-1.

2. Notwithstanding anything contained in the ECCR, the parties agree that Smith’s
shall be allowed to construct and operate a fueling station in the area so

designated on Exhibit “B-1".

3. Except as expressly modified herein, all other terms of the ECCR shall remain in

full force and effect.

IN WITNESS WHEREOF, the parttes hereto have hereunto set their respective
authorized signatures as of the day and year first above written.
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SMITH’S FOOD & DRUG CENTERS, INC.,
a Delaware corporation

NEFF FAMILY ENTERPRISES, LTD.,
a Utah limited partnership

o bl 1A

Stephen 3. INAEF

By: ﬁmég.ﬁzz_ﬂﬂﬂ/
Merlyn Olsoh

By: _ ..//A..*\ N 2]

“Sherman Neff -
P1Z UT
a corporation
By:
Its: / \
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1. Exhibit “B” is hereby replaced with the attached Exhibit “B-1".

2. Notwithstanding anything contained in the ECCR, the parties agree that Smith’s
shall be allowed to construct and operate a fueling station in the area so

designated on Exhibit “B-1".

3. Except as expressly modified herein, all other terms of the ECCR shall remain in

full force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their respective
authorized signatures as of the day and year first above written.
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By: !

SMITH’S FOOD & DRUG CENTERS, INC,,
a Delaware corporation

By:
Its:

NEFF FAMILY ENTERPRISES, LTD.,
a Utah limited partnership

By:
Stephen J. Neff

Merlyn Olson

By:

Sherman Neff

ROBERT S. MOORE, TRUSTEE

an individual
By: M D —
Its: 7
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STATE OF UTAH )
1 ss.
COUNTY OF SALT LAKE )

Before e, the undersigned authority, on this day personally appeared
LL)A [ AN . SR, &ch:){ ReS1DeAT” of SMITH’S FOOD
& DRUG CENTERS, INC., a Delaware corporation, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that he

executed the same for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said corporation.

f Given under my hand and seal of office on this é5 f day of () AMNUARY |,
200,

E" = Kiotary PUDIC

- A “4 ‘," .
o) SUSRLTOMEI | B

T West Jordan, Utah 84084 Not ted:
N My Commiaion Expirea | otary’s name printe

NS _Geie. a  Guses T Thomesn)
—m——— My commission expires: 2~Y_00=

STATE OF UTAH )
1 ss.
COUNTY OF SALT LAKE )

Before me, the undersigned authority, on this day personally appeared STEPHEN
J. NEFF, of NEFF FAMILY ENTERPRISES, LTD.,
a Utah limited partnership, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

Given under my hand and seal of office on this |5 day of priooey
2001.

NOTARY FUBLIC
ANDREA J, WILSEY Adna) L U )UD&-/\
1085 SOUTH WASATCH BLVD. 7
SALT LAKE CITY, UT B4109 Notary Public
MY COMMISSION EXPIRES
SEPTEMBER 13, 2004 Notary’s name printed:
STATE OF UTAH Aﬂdv‘(’(/\ "‘T iU\\%‘C\A

My commission expires: S{,?A' \Z, 200v
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STATE OF UTAH )
-
COUNTY OF SALT LAKE )

Before me, the undersigned authority, on this day personally appeared MERLYN
OLSON, Gemtrnl P loas of NEFF FAMILY ENTERPRISES, LTD.,
a Utah limitedf partnership, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the

purposes and consideration therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

Given under my hand and seal of office on this 1--'1--""Q day of -.Sa.nuavq

2008~ \
NOTARY PUBLIC ‘ )
50 Wact Srativey #905 %«J/:D_ Q—-—-Q

ptember 21, otary’s name printed:
STATE OF UTAH teoea R CaOL o
My commission expires: qlz (o2
v Cavornia
STATE OF H=AH )
Do T 8S.
COUNTY OF )
Eoﬁ Ange les5
Before me, the undersigned authority, on this day personally appeared
SHERMAN  NEFF, Ervepne FPANTren of NEFF FAMILY

ENTERPRISES, LTD., a Utah limited partnership, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said corporation. A

+ ——
Given under my hand and seal of office on this ) '7 “day of eJan vard ,
_/

:ﬁﬁj 2002.
LSD&Mu, MDU/

>
¢
o

St DENISE WOLFF 3 Notary Public 40

R COMM, #1259305 Nota%’s name printed: £
S} noray PUBLCCALEORNA Denwe  \WolfF

LOS ANGELES COUNTY = - - .
My Comm. Exp. Apd 2, 2004 My commission expires:  Apnyil 2. ZC0od
T 7 '
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EXHIBIT "A"
GREAT BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors
PO Bax 9307 Ogden (801) 394.4515
Qgden, Utch 34409 Soll Loke (801} 521.8529

FAX (801] 192-7544

May 4, 1993
SMITH’S #138 - SQUTH JORDAN, UTAH - LESS SHOPS PARCEL

Beginning at a point on the Easterly right-of-way line of Redwood Road
(as widened to 53.00 feet half width) being South 0°06'05" West, along the
center line of Redwood Road, 460.24 feet and South 89°47/25" East 53.00 feet
from the North Quarter Corner of Section 15, Township 3 South, Range 1 West,
Salt Lake Base and Meridian, U.S. Survey; qnd running thence
South 0°0605" West, along a line parallel to and being 53.00 feet
perpendicularly distant €asterly from the center line of Redwood Read,
25.00 feet; thence South 89°47725" East 140.06 feet; thence
South 0°06705" West 289.315 feet; thence North 89°53’55" West 140.06 feet to
said line being 53.00 feet from centerline of Redwood Road; thence
South 0°06705" West 355.42 feet along said line; thence South 89°47/25" East
351.11 feet; thence North 22°52/35" East 65.82 feet to point of curvature;

thence Northeasterly along the arc of a 688.76 foot radius curve to the right

a distance of 99.82 feet (the cord of which bears North 27°01743" East

99.74 feet) to a point of tangency; thence North 31710°50" East 297.52 feet to

the point of curvature of a 205.26 foot radius curve to the left; thence
along said curve 103.09 feet (the cord of which bears North 16°47732" East
102.01 feet); thence North 2°24’13" East 167.50 feet; thence

North 89°477/25" West 611.37 feet to the point of beginning.

Contains 304,041 Square Feet
Or - 6.980 Acres
H? -/ -A02 - 00
e
27 - 5 - Rox - 0/F
SMC #138 Page 1 of 2

# FI) - 5. Roe-025

MEMBER OF AMERICAN SOCIETY OF CIVIL ENGINEERS JAEMBER OF UTAH COUNCIL OF LAND SURVEYORS
MEMBER OF AMERICAN CONSULTING EMNGINEERS COUNCIL )
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EXBIBIT "A"
GREAT BASIN ENGINEERING, INC.

Consulfing Engineers and Land Surveyors

P.0. Box 9107 Ogden {801] 394.4515
Ogden, Utah §4409 Salt \oke (801} 571-852¢
FAX (801] 192.7544

May 3, 1993
SMITH’S #138 - SOUTH JORDAN, UTAH - SHOPS PARCEL

Beginning at a point on the fasterly right-of-way line of Redwood Road
{as widened to 53.00 feet half width) being South 0°06°05" West, along the
center line of Redwood Road, 460.24 feet and South 89°47’25" East 53.00 feet
and South 0°06705" West 25.00 feet from the North Quarter Corner of

Section 15, Township 3 South, Range 1 West, Salt Lake Base and Meridian, U.S.

Survey; and running thence South 0°06’05" West, along a line parallel te and
being 53.00 feet perpendicularly distant Easterly from the center line of
Redwood Road, 289.58 feet; thence South 89°53'55" East 140.06 feet; thence
North 0°06/05" East 289.315 feet along the West edge of an existing building
wall and wal] extended; thence North 89°47'25" West 140.06 feet to the point
of beginningg

Contains 40,541 Square Feet

Or 0.931 Acres

#02') - /Y. Zor - 029

SMC#138 .
4 27 t5 -20a 049°
Page 2 of 2 ‘
MEMBER OF AMERICAN SOCIETY OF CIVIL ENGINEERS AEMBER OF UTAH COUNCIL OF LAND SURVEYORS

MEMBER OF AMERICAN CONSULTING ENGINEERS COUNCIL
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EXHIBIT "B-1"
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