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AGREEMENT REGARDING DEVELOPMENT

This Agreement Regarding Development (“Agreement”) is dated as of January |
2019, by and between ADVANTAGE ARTS ACADEMY, a Utah nonprofit corporation
(“AAA”) and HERRIMAN CITY (“City”). Each of AAA and City are sometimes referred to
herein as a “Party” and collectively as the “Parties.”

RECITALS
A. AAA is the owner of property described on Exhibit A (“AAA Property”).

B. AAA is seeking approval by the City of a plat for the AAA Property and adjacent
property owned by Herriman School Development, LLC (*HSD"), as described on Exhibit B
(*HSD Property™).

C. The HSD Property and the AAA Property will bé developed together for a charter
school facility in which AAA will operate a public charter school serving grades K-6. The
charter school building will be constructed entirely on the HSD Property. No structures are
planned for the AAA Property, which will only be improved with fencing, landscaping, parking
lot, and access points.

D. AAA and the City desire to enter into this Agreement to document their
agreement regarding the development of the AAA Property.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. Restriction on Development of the AAA Property. AAA hereby covenants and
agrees that no permanent, occupiable structure or structure that would normally
require a building permit except for the exception granted to charter schools will
be constructed on the AAA Property unless and until the AAA Property and the
HSD Property are combined into a single parcel.

2. Restriction on Transfer. AAA hereby covenants and agrees that it will not sale,
transfer, lease, assignment, sublease or disposed of in whole or in part, either by

Ent 13264744 BK 10940 PG 4252



forced or involuntary sale, or by ordinary sale, consolidation or otherwise the
AAA Property unless and until the AAA Property and the HSD Property are
combined into a single parcel.

o}

3. Waiver. HSD and AAA represent that they voluntarily agree to comply with the
requirement imposed by this Agreement. Furthermore, as a material consideration for City
agreeing to the terms hereof, HSD and AAA irrevocably waive any right to object to the
requirements imposed on HSD and AAA by this Agreement that may be available to HSD and
AAA pursuant to statue or otherwise including but not limited to Utah Code Ann. §10-9a-305.

4. Remedies. HSD, AAA, and the City may pursue all rights and remedies available
at law and in equity, including, but not limited to, injunctive relief and specific performance;
provided, however, HSD, AAA, and the City shall not pursue an action for monetary damages.

5. Waiver of Alcohol Proximity Restrictions. In order to accommodate potential
commercial development near the school, AAA agrees, to the extent it is waivable, to waive any
applicable restriction related to the allowable proximity of alcohol sale and/or consumption.

6.  Additional Provisions. The following provisions also are integral to this Agreement:

a. Titles and Captions. All section or subsection titles or captions herein are
for convenience only. Such titles and captions shall not be deemed part of this Agreement and
shall in no way define, limit, augment, extend, or describe the scope, content, or intent of any part
or parts hereof.

b. Pronouns and Plurals. Whenever the context may require, any pronoun
used herein shall include the corresponding masculine, feminine, or neuter forms, and the singular
form of nouns, pronouns, and verbs shall include the plurals and vice versa.

C. Applicable Law. The provisions of this Agreement shall be governed by and
construed in accordance with the laws of the state of Utah.

d.. Integration. This Agreement constitutes the entire agreement between the
parties pertaining to the subject matter hereof and supersedes all prior agreements and

understandings pertaining thereto.

e. Time. Time is the essence hereof.

f. Survival. All agreements, covenants, representations, and warranties
contained herein shall survive the execution of this Agreement and shall continue in full force and
effect throughout the term of this Agreement.
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g. Waiver. No failure by any Party to insist upon the strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or of such or any
other covenant, agreement, term, or condition. Any Party may, by notice delivered in the manner
provided in this Agreement, but shall be under no obligation to, waive any of its rights or any
conditions to its obligations hereunder, or any duty, obligation, or covenant of any other Party. No
waiver shall affect or alter the remainder of this Agreement, but each and every other covenant,
agreement, term, and condition hereof shall continue in full force and effect with respect to any
other then existing or subsequently occurring breach.

h. Rights and Remedies. The rights and remedies of the parties hereto shall
not be mutually exclusive, and the exercise of one or more of the provisions of this Agreement
shall not preclude the exercise of any other provisions hereof.

1. Severability. In the event that any condition, covenant, or other provision
hereof is held to be invalid or void, the same shall be deemed severable from the remainder of this
Agreement and shall in no way affect any other covenant or condition herein contained. If such
condition, covenant, or other provision shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by law.

j. Exhibits. All exhibits annexed to this Agreement are expressly made a part
of this Agreement as though completely set forth herein. All references to this Agreement, either
in this Agreement itself or in any of such writings, shall be deemed to refer to and include this
Agreement and all such exhibits and writings.

k. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, and all of which together shall constitute

one and the same instrument.

L. Authorizations. Engineer hereby represents that it has been duly authorized
to enter into this Agreement.

m. Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the respective parties hereto.
n.

[Signatures on following page]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first

set forth above.

ATTEST:

ADVANTAGE ARTS ACADEMY,
a Utah nonprofit corporation

Nahe: Jod 1 HarE W [son
Board PresiAdend

Title: B

HER AN CITY

ame. /e .
Title: %77 /4/f(fr/‘
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STATE OF UTAH )

)ss.
County of _<4.\t ) o ke )

The foregoing instrument was acknowledged before me this 3&™ day of Age. ,
20882who being by me duly sworn did say that &hovhe is the Rooe 3 Deetiden d of
Advantage Arts Academy, a Utah nonprofit corporation, and that the foregoing instrument was
signed in behalf of said entity, and she/he acknowledged to me that said entity executed the same.

T~A e NG

Notary Public
Date: “ilschoac
My Commission expires: « Igﬂm\

GABRIEL S. CLARK
COMMISSION # 694043

PIRES!
v COMMISSION EX
¥ 04-26-2021

-
- -
-
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STATE OF UTAH )
)ss.
County of Salt Lake )

The floregoing instrument was acknowledged before me this 5 day of
auy d 2018, who being by me duly sworn did say that she/he is the

5(6& gea' . e of Herriman City and that the foregoing instrument was signed in
behalf of’said entity, and she/he acknowledged to me that said entity executed the same.

W m o SHELLY A PETERSON
. A N2 Notary Public - State of Utah

Notary Public (I B gomm. No. 690220
Nota N / My Commission Expires on

My Commission expires:

Jul 28, 2020
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EXHIBIT A

LEGAL DESCRIPTION OF THE AAA PROPERTY

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point which is 781.83 feet North §9°59°04” West along the Section line, and
496.50 feet South 0°00°56” West from the North Quarter Corner of said Section 26; thence
South 0°00°56° West 301.75 feet; thence North 89°59°04” West 380.00 feet; thence North
0°00°56” East 765.25 feet to the South right-of-way line of 11800 South Street; thence South
89°59°04” East 50.63 feet along said South line; thence South 0°00°56” West 463.50 feet; thence
South 89°59°04” East 329.37 feet to the point of beginning.

Parcel No. 26-26-100-006
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EXHIBITB

LEGAL DESCRIPTION OF THE HSD PROPERTY

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point on the South right-of-way line ot 11800 South Street, being 781.83 feet
North 89°59°04” West along the Section line, and 33.00 feet South 0°00°56” West from the
North Quarter Corner of said Section 26; thence South 0°00°56” West 463.50 feet; thence North
89°59°04 West 329.37 feet; thence North 0°00°56” East 463.50 feet to said South line of 11800
South Street; thence South 89°59°04” East 329.37 feet along said South line to the point of
beginning.

Parcel No. 26-26-100-005
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EXHIBIT A
LEGAL DESCRIPTION OF THE HSD PROPERTY

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point on the South right-of-way line of 11800 South Street, being 781.83 feet
North 89°59°04” West along the Section line, and 33.00 feet South 0°00°56” West from the
North Quarter Corner of said Section 26; thence South 0°00°56” West 463.50 feet; thence North
89°59°04” West 329.37 feet; thence North 0°00°56” East 463.50 feet to said South line of 11800
South Street; thence South 89°59°04” East 329.37 feet along said South line to the point of
beginning.

Parcel No. 26-26-100-005

10
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EXHIBIT B

LEGAL DESCRIPTION OF THE AAA PROPERTY

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point which is 781.83 feet North 89°59°04” West along the Section line, and
496.50 feet South 0°00°56” West from the North Quarter Corner of said Section 26; thence
South 0°00°56” West 301.75 feet; thence North 89°59°04” West 380.00 feet; thence North
0°00°56” East 765.25 feet to the South right-of-way line of 11800 South Street; thence South
89°59°04” East 50.63 feet along said South line; thence South 0°00°56” West 463.50 feet; thence
South 89°59°04” East 329.37 feet to the point of beginning.

Parcel No. 26-26-100-006

11
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EXHIBIT C

DRAWINGS OF PHASE 1

12
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EXHIBIT D

DRAWINGS OF PHASE 2

b

BK 10940 PG 4264



[ —— —— O —— ——— e— ——
z R R o s s N
G/ A B O A AT : A A A s T8 A A
. g iy
2475504 105005 o ;4/;;7;//{{///%',/,///;/ 5 “ ._4;///;/;4,/, r/z/x%////:/.ffl /';fw 1577.//2,1//;//{;///'/// A
L A s £ (A3 Y LSS T LSV TN TLATN R AT IS IYTL L YD LISTLISD T LT LAV LI VLS 3 3
T TR Wk T LT LA A LA A AR Rl AT AN T T AN T AT E Y AT T T L E MY TS TN
Z4s7442 YA t7ovriervris . P LT T ITIT ST TALIVI LIS I IISITI LTI ETV LRSI I TIT VT AAT LA LArf SRS PN
Rk L L L 3 OBE . LN DOME SR WS o
AR TSR e

1LH1 (U]

=10"

HASE 2 scAle

/G P

AAA BUILDING

5

BK 10940 PG 4265




EXHIBIT E

EASEMENT

b
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WHEN RECORDED RETURN TO:

Paxton R. Guymon, Bsq.

'YORK HOWELL & GUYMON

10610 South Jordan Gateway #200
South Jordan, Utah 84095

Salt Lake County Parcels 26-26-100-005and 26-26-100-006

Spaco above for Recorder’s use only

IMPROVEMENT AND COST-SHARING AGREEMENT

This Improvement and Cost-Sharing Agreement (this “Agreement”) is made and antered
into on Mpvemgg@ Y, 2019, by and among Herriman School Development, L.L.C., & Utah
limited liability cornpany (herein “HSD"); Advantage Arts Academy, a Utah corporation (“ ")
and Olympia Ranch, LLC, a Utaeh limited liability company (“Olympia”). HSD, AAA, and
Olympia are collectively referred to herein as the “Parties.”

RECITALS

WHEREAS, HSD holds title to the parcel of land identified as Salt Lake County Tax
Parcel No. 26-26-100-005 consisting of approximately 3.54 acres (the “HSD Parcel”).

WHEREAS, AAA holds title to the parcel of land identified as Salt Lake County Tax
Parcel No. 26-26-100-006 consisting of approximately 3.26 acres (the “AAA Parcel”). The AAA
Parcel is located adjacent to the southern boundary of the HSD Parcel, as shown in the Map
attached hereto as Exhibit “A” (the “Map”).

WHEREAS, Olympia is under contract to purchase the land adjacent to the HSD Parcel
and the AAA Parcel, and Olympia is in the process of obtaining development approvals for such
land to be developed as a residential subdivision (the “Olympia Property™).

WHERRAS, in order to facilitate the development and improvement of the Parties’
respective-properties as desired, the Parties have agreed to grant and convey certain interests in
the subject parcels and share in the costs of certain improvements in accordance with the terms
and conditions of this Agreement.

AGREEMENT

NOW, THEREFORBE, in consideration of the representations, warranties, covenants and
agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the
Parties covenant and agree as follows:

1. Recitals. The above Recitals are incorporated herein and made part of this Agreement.

1 COURTESY RECCRDING
This document I8 being recorded solaly a8 a

named%mm IN%&HTT%D% lﬂsumm

8 LLO here
mmm’ ﬂahﬂ% !cauraoy or the
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2. 7-Foot Strips. As partial consideration for the benefits of this Agreement, HSD and AAA
have recorded certain deeds conveying title to Olympia to a seven (7) foot-wide strip of land
(the “Deeds™). Copies of the recorded Deeds are attached hereto collectively as Exhibit “B.”
The Parties acknowledge that the 7-foot strips of land conveyed by the Deeds are necessary
for Olympia to increase the depths of the adjacent lots in the subdivision that Olympia is
developing because Olympia, at the request of HSD and AAA, agreed to widen the
subdivision road by seven (7) feet to allow better access for the charter school to be
constructed on the HSD Parcel. The net effect is to preserve the desired depths of the lots as
originally designed after widening the subdivision road.

3. LotPurchase. With respect to Lot #110 in the subdjvision being developed by Olympia (the
“Access Lot”), HSD covenants and agrees to purchase the Access Lot from Olympia for a
purchase price of $123.755.00, and to close its purchase of said lot no later than fifteen (15)
days after all thres (3) of the following conditions have been satisfied: (i) the subdivision
improvements have been constructed and installed up to the front area of the Access Lot; (ii)
the subdivision plat formally creating the Access Lot has been recorded with the Salt Lake
County Recorder; and (jii) legal title to the Access Lot has been conveyed to Olympia. HSD
shall pay the purchase price in full at the closing of its purchase of the Access Lot, with the
Olympia to pay for a standard owner’s policy of title insurance to ensure clear and
marketable title is conveyed to HSD. HSD shall be responsible, at its own cost and expenss,
to improve the Access Lot as necessary to provide ingress/egress to the proposed charter
school. If the three (3) conditions described above are not satisfied by July 1, 2020, then
Olympia shall pay to HSD an amount equal to the cost reasonably incurred by HSD to install
a secondary access point for HSD's property onte 11800 South.

4. Storm Drain Basement. At the Closing, defined in Section 6 below, Olympia shall be
required to deliver to HSD and AAA a fifteen (15) foot-wide storm drain easement as shown
on the Map attached hereto as Exhibit “A.” The storm drain easement will be granted by the
owner of the subject property (The Last Holdout, L.L.C., with whom Olympia holds contract
purchase rights for the subject land), and Olympia will be required to deliver the same at the
Closing. The grantees of the storm drain easement will be HSD and AAA, and the easement
shall be in the form attached hereto as Exhibit “C.” The easement is needed for the HSD
Parcel and AAA Parcel to be developed, improved, and used as desired for the proposed
charter school; however, such use requires only a 12” storm drain pipe, and HSD and AAA
agree to install an 18” RCP pipe at Olympia’s request so that adjacent land to be developed
or sold by Olympia may connect to the storm drain pipe (with the 18" RCP pipe having
sufficient capacity to accommodate such connection(s)). Olympia is responsible for the
upsizing costs of the storm drain pipe (i.e., the cost difference between a 12” pipe and an 18”
pipe). This cost difference obligation of Olympis is accounted for, and credit for the same is
built into, the purchase price to be paid by HSD for the Access Lot in Section 3 above. No
separate or additional payment is required to satisfy the cost differential for the 18" pipe.
HSD shall be fully responsible for (i) all other costs and expenses associated with the design,
construction, and installation of the 18” RCP storm drain pipe to be installed within the
storm drain easement, and (ii) obtaining a one (1) year warranty from the contractor who
installs the storm drein pipe and related improvements. The storm drain pipe shall be

2
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designed, constructed, and installed in accordance with all applicable code requirements, and
HSD must obtain all necessary permits and approvals for the same prior to installation.
Olympia shall be allowed ti?()nnect to the storm drain pipe when and as the Olympia i

Property is developed without any other payment or reimbursement obligations. [

a. Puture Maintenance aLd Repairs. The storm drain pipe and related improvements
described in Section 4 above (the “Storm Drain Improvements™) are intended to be
privately owned and maintained (i.e., not dedicated to the City). Accordingly, after
the warranty period for the Storm Drain Improvements has expired, all future costs
and expenses of routine maintenancs, service, and cleaning of the Storm Drain
Improvements will be paid 40% by the owners of the HSD Parcel/AAA Parcel, and
60% by the owners of the Olympia Property that is adjacent to the north side of the
Storm Drain Improvements. To the extent any of the Storm Drain Jmprovements are
dsmaged and are in n }.ed of repair, the owner(s) of the Olympia Property adjacent to.
the north side of the Storm Drain Improvements shall be 100% responsible to fix and
repair the same (exce;_gt in the event that the damage is caused by the occupants or
ugers of the HSD Pardel/AAA Parcel, in which event the owners of said parcels shall
pay for the repairs). A notice of this Agreement shall be recorded against the HSD
Parcel and the AAA Parcel (identified in Bxhibit “D” hereto) to give record notice of
the maintenance and Jepair obligations set forth herein. Such maintenance and repair
obligations shall run kith the land and be binding on, and inure to the benefit of, the:
Parties hereto and all ruccessor owners of the subject parcels of land.

. Wall. Olympia will install a 5ix foot (6”) precast wall along the western and southern
boundaries of the charter school property. HSD recognizes that it will benefit from the
installation of said precast wéll (by, emong other ways, eliminating the requirement for HSD
to construct or install any fencing of its own along said boundaries). Accordingly, HSD
shall contribute payment equal to $20.00 per linear foot of the precast wall. Said payment
obligation of HSD is account:ed for, and credit for the same is built into, the purchase price
to be paid by HSD for the Access Lot under Section 3 above. No separate or additional
* payment is required. ;

. Closing, No later than September 30, 2019 (the “Closing”), Olympia shall deliver the storm
drain easement signed by the underlying land owner in recordable form (as required by
Section 4 above).

. General Cooperation. The Parties agres to cooperate reasonably with each other in the
development and improvement of their respective parcels and 11800 South frontage. In.
addition, the Parties shall not take any actions that unreasonably interfere with or negatively
impact the properties or intended uses of the other Parties’ parcels.

. QGoveming Law, In the event that any claim, action, or other legal proceeding shall be
brought hereunder by either party, it shall be brought in and evaluated according to the laws
of the State of Utah.

. Attorney Fees, Any breach of this Agreement requiring enforcement through or with the
assistance of legal counsel, which actually results in legal fees and or costs being incurred,
3
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shall entitle the prevailing party to recover ﬂie actual legal fees and costs of enforcing the
action. Said costs shall be determined by the decision maker regarding the dispute.

10. No Third-Party Beneficiary Interests. No provisfson of this Agreement is intended to
benefit any person or entity other than the Parties to this Agreement and their respective

succegsors and assigns. No representation or watranty is intended for the benefit of, or
to be relied upon by, any person or entity which is not a party to this Agreement.

11. Authority to Sign. Bach person who executes this Agreement represents and warrants that
he/she has been duly authorized to execute this Agreement on behalf of the entity designated
below, and to bind said entity to the terms and provisions of this Agreement.
WHEREFORE, the Parties have executed this Agreement on the date set forth above.

' THE PARTIES:

Herrim: ol Develépment, L.L.C.

By: :
It{ y WMep—

Advantage Arts Academy

By: %T-/
1s: Yoard  Prsidsnk

Olympia Ranch, LLC

By: %

7

Its: _Man 1k
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STATE OF UTAH )
188,
COUNTY OF .4 )
The foregoing instrument wgs ackniowledged before me by _ Sheldon as the
Ts of Herriman School Development, L.L.C.
""""""" I""" - AN L)\Ag‘r
STATE OF UTAH NOTARY PUBLIC
G AB%L 5. CLARK E NOTARY PUBLIC
GOMMISSION # 884043 |
MY COMMSBION EXPIRES: |
............. o Koo SN
STATE OF UTAH )
'ss,
COUNTY OF Dauts )
The foregoing instrument wa3 acknowledged before me by wil s
the Roac) President | __of Advantage Arts Academy, Inc.
"""" STATE OF UTAH NOTARY FUBLIC { IS DA g .
GABRIEL 8. GLARK | NOTARY PUBLIC
COMMISSION § 834043 !
MY COMMISEION [EXPIRES:
............. Lot (N
STATE OF UTAH )
i8s.
COUNTYOF Qut b€ | )
The foregoing instrument was acknowledged before me by ﬂv anPubbon as
the _Mlavaysr of Olympia Ranch, LLC.
"7 NOTARY PUBLIC
- APRIL GOMEZ
S\ NOTARY PUBLIC-STATE OF UTAH
P /7] COMMISSIONS 706743
5 COMM. EXP. 04-12-2028}
BK 10940 PG 4271
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EXHIBIT A
Map of the Subject Properties

Attached
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EXHIBIT B
Copies of Recorded Deeds (7-Foot Strip of Land)

Attached
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Mail Tax Notics To:

Olympla Ranch, LLC

J_s_ops. Lsowesy Rorp S (TE /50
PyLpevirty VT 3§23

QUIT CLAIM DEED

Herrlman Schoo} Development, LLC, a Utah limited lfabllity company, Grantor, hereby QUI'i'
CLAIMS to Olympia Ranch, LLC, & Utah limited liabflity company, Qrantee, or the sum of
Ten Dollars ($10,00), the following desoribed traot of land in Salt Lake County, Utah, to wit;

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt
Lake Base and Meridian, U.S. Survey, Herriman City, Sait Lake County, Utah

Beginning at a point on the South right-of-way line of 11800 South Street, being 1161.83
feet North 89°59'04” West atong the Section line, and 33,00 feet South 0°00'56" West
from the North Quarter Corner of eid Section 26; thence South 0°00' 36" West 293.00
feet; thence North 89°59'04" West 7.00 feet; thence Narth 0°00°56" Bast 293.00 feet to
said South line of 11800 South Street; thencs South 89°59'04" East 7.00 feet along sald

South line to the point of beginning. P+ _2L~2b-100-005

Subject to all easements, covenants, restrictions, encumbrances, rights-of-way and reservations
of record or enforceable in law or equity.

WITNESS the hand of sald Qrantor, this _{a™ day of __guly 52019,
AOCONMODATION RECORDING ONLY. Hemy‘hm Doyelopment, LLC
COTTOMIYOOD TITLE INSURANCE AGENGY,
(NO, MAKES NO REPRESENTATION AS TO -
CONDIION OF TITLE, NOR 0QES ITASSUME Vil
ANY RESPONSIBILITY POR VALIDITY,
BUFFICIENGY OR EFFECTS OF DOCUMENT, Nﬁ/

Marfager
STATE OF UTAH )

s 88

COUNTY OF DAVIS )

The foregolng Instrument was acknowledged before me this _yqt day of
2019, by &heldon Killpacle , Manager of Herriman School

Davelopment, LLC.
BTATE OF UTAK NOTARY PULIO '\ NOTARY PUBLIC ]
- GABRIEL 6, CLARK |
COMMIBSION § 604043 |
MY COMMISSION BXPIRES:
04-28-2021 )

2%
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Mail Tax Notice To:

Olgpla Ranch, LLC

bi5Y 5. Bowean Reag, SWTE (5D
VILE, VT §¢)3

Y! 0CASH, DEPUTY < BF 1P,

QUIT CLAIM DEED

Advantage Arts Academy, 8 Utah nanproflt corporatlon, Grantor, hereby QUIT CLAIMS to
Olympla Raneh, LLC, & Utzh imited liabliity company, Grantes, or the sum of Ten Dollars
(810.00), the following described tract of land in Salt Lake County, Utsh, to wit:

A part of the Northwest Quarter of Section 26, Towuship 3 South, Range 2 West, Sait
Lake Base and Maridlan, U.S, Survey, Herriman Clity, Salt Lake County, Utah

Beginning at & polnt which 13 1161.83 feet North 89°59°04" West along the Seotion line,
and 326.00 feet South 0°00'36” West from the North Querter Corner of sald Section 26;
thenoe South 0°00°56” West 472,25 feet; thence North 89°59°04” West 7,00 feet; thence
North 0°00°56" Bast 472.25.25 feet; thenoe South 89°59'04 Hast 7.00 fest to the point of

. bogiuning. g -

Subject to all easements, covenants, restrictions, encumbrances, rights-of-way and reservations
of reaord or enforceablo in law or equity.

WITNESS the hand of sald Grantor, thls 19 day of July, 2019.

AGCOMMODATION RECORDING ONLY, Advantage Arts Academy
COTIONWOOD TLE INEURANCE AGENOY,
ING, MAKES NO REPREBENTATION A8 TO
CONDITION OF TTTLE, HOR DOES T AGSUME
ANY RESPONSIBLITY FOR VALIDITY,
SUFFICIENOY OR EFFEOTS OF DOCUMENT. Nartto™Jodi Hart Wilson

Title: Board President, Advantage Arts Academy

STATE OF UTAH )

COUNTY OF ot )okte, )
The foregolng Instrument was acknowledged befors mo this 4 +* day of

5“5 , 2019, by <o di Wb Wl :
Advyentage Arts Academy.,

83,

of

rammmma—eman wm—an-—
{ i STATS QP UTAH NOTARY AUSLIC | T~ N U
Wy GABRIEL 8. CLARK | NOTARY PUBLIC
it COMWIGBION 8 894043 |
! MY COMMIBRION HEXPINES! 1
) 04-28.2021 i

------------------------
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EXHIBIT C
Porm of Storm Drain Easement (for 18" Pipe)

Attached
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? @CASH, DEPUTY -BF 5 P,
When recorded, return to:

Jacob D. Anderson
233 N, 1250 W., Suite 202
Centerville, Utah 84014

T A< [ §319- L

Affects Parcel ID Nos. 26-26-100-004
and 26-26-201-002

EASEMENT AGREEMENT
(Storm Drain)

This Easement Agreement (the “Agreement”) is made and entered into as of the 16th day
of Octaber, 2019, by and between THE LAST HOLDOUT, L.L.C., a Utsh limited liability
company, with an address of 233 North 1250 West, Suite 202 in Centerville, Utah 84014 (as
“Grantor”), and OLYMPIA RANCH, L.L.C., 2 Utah limited liability company, with an address
of 6150 South Redwood Road, Suite 150, Taylorsville, Utah 84123 (as “Grantee”).

RECITALS:

A. Grantor is the fes title owner of certain real property sitnated in Salt Lake County,
Utah, (hereinafter referred to as the “Grantor Property™); and

B. Grantee, in connection with development for certain improvements on the Grantor
Property, requires that the Grantor grant to Grantse an underground storm drain easement over a
portion of the Grantor Property more fully described on Exhibit “A” and depicted in Exhibit “B”,
attached hereto and incorporated herein by this reference (hereinafter referred to as the “Easement
Parcel”).

NOW, THEREFORE, in consideration of the covenants contained in this Agreement and
other good and valusble consideration, receipt of which is acknowledged, the following grants,
agreements, covenants and restrictions are made:

1. Recitals. The recitals are a material part of this Agreement and are incorporated
by reference as a part of this Agreement.

2 Grant.of Basement.— Grantor hereby grants to Grantes, and to Grantee’s successors

and assigns, a perpetual nonexclusive easement through and under the Grantor Property for the
sole purpose of the installation, maintenance and repair, replacement, operation, modification and
augmentation of a storm drain system channel and detain stormwater drainage under the Easement
Parcel.
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3. Binding on Successors and Running With the Land. This Agreement shall be
recorded in the official records of Salt Lake County Recorder, and shall be binding on the heirs,
successors, adminstrators, executors and assigns of all owners of Grantor's Property and shall
run with the land.

4, Costs of lation, Repair and Maintenance. Grantee shall pay the costs for
installation of the storm drain system and shall be solely responsible to pay all costs for repairs
and maintenance thereof.

5. Basement Obstmctions. Except for concrete or asphalt construction of a driveway
or drive-through over the Easement Parcel, no building or other barrier shall be erected or
permitted on, sbove or across the Easement Parcel which would prevent or obstruct the access
for repair and maintenance of the storm drain system.

6. Indemnity. The parties agree that Grantee will indemnify Grantor against any
claims pertaining to the granting of the Easement Parcel and any disputed use thereof.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

GRANTOR:

THE LAST HOLDOUT, L.L.C.,
a Utah limited liability company

By:
Name: Efaily B. Markham
[ts: Manager

GRANTEE:

OLYMPIA RANCH, L.L.C,,
a Utah limited liability company
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ACKNOWLEDGMENT

STATE OF UTAH )
):ss
COUNTY OF SALT LAKE )

On this 16th day of October, 2019, personally appeared before me, Emily B. Markham,
who by me being first duly swom did say that she is the Manager of The Last Holdout, LL.C., a
Utah limited liability company, and acknowledged to me that she executed this instrument on
behalf of said limited liability company and that said limited liability company executed the same.

WITNESS my hand and official Seal.

Notary Public

STATE OF UTAH )
):8s

COUNTY OF SALT LAKE )

On this 16th day of October, 2019, personally appeared before me, Douglas C. Young, who
by me being first duly swom did say that he is the Manager of Olympia Ranch, L.L.C., 8 Utah
limited liability company, and acknowledged to me that he executed this instrument on behalf of -
said limited liability company and that said limited liability company executed the same.

WTITNESS my band and official Seal.

el
Nottry Public T~

7, WENDE HARRIS

W\ HOTARY PUBLIC-STATE QP UTRY
7/ commiasions 690710
7" COMM. EXP. 10-12-2020
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Exhibit “A”
(legal description of Easement Property)

Storm Drain Easement
A part of the North Half of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridien, U.S. Survey, Herriman City, Salt Lake County, Utah

Beginning at a point located 781.83 feet North 89°59'04" West along the section line and
783.25 feet South 0°00'56" West from the North Quarter Corner of said Section 26; thence
South 89°59'04" East 1029.01 feet; thence North 0°08'37" East 101.00 feet; thence South
89°51723" Bast 15.00 feet to the West line of Mustang Trail Way; thence South 0°08'37" West
115.97 feet along sald West line; thence North 89°59'04" West 1043.98 feet; thence North
0°00'56" East 15.00 feet to the point of beginning.

Contains: 17,174 sq.f.
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Exhibit “B”
(Map of Easement Property)

i _ 11800 SOUTH STREET

N 84°59104" W 181.53' ~y
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EXHIBIT D

HSD Parcel Description:

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point on the South right-of-way line of 11800 South Street, being 781.83 feet
North 89°59’04" West along the Section line, and 33.00 feet South 0°00°56” West from the
North Quarter Corner of said Section 26; thence South 0°00°56" West 463.50 feet; thence North . ,
89°59°04” West 329.37 feet; thence North 0°00°56” East 463.50 feet to said South line of 11800 :
South Street; thence South 89°59°04” East 329.37 feet along said South line to the point of !
beginning.

Parcel No. 26-26-100-005
escr,

A part of the Northwest Quarter of Section 26, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, U.S. Survey, Herriman City, Salt Lake County, Utah:

Beginning at a point which is 781.83 feet North 89°59°04” West along the Section line, and
496,50 feet South 0°00°56™ West from the North Quarter Corner of said Section 26; thence
South 0°00°56" West 301.75 feet; thence North 89°59°04> West 380.00 feet; thence North :
0°00°56™ Bast 765.25 feet to the South right-of-way line of 11800 South Street; thenoe South
89°59°04" East 50.63 feet along said South line; thence South 0°00°56” West 463.50 feet; thence
South 89°59'04" East 329.37 feet to the point of beglnning,

Parcel No. 26-26-100-006
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EXHIBIT F

WESTERN ACCESS POINT

34
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