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Contract # 79055 REC FOR: WEBER BASIN WATER CONSERY DIST
CONTRACT AND LIEN BETWEEN WEBER BASIN WATER CONSERVANCY DISTRICT
AND

Wolf Creek Properties LLC

FOR THE SALE AND USE OF UNTREATED WATER

THIS CONTRACT, made this _11th , day of _October , 2005 , beftween the

WEBER BASIN WATER CONSERVANCY DISTRICT, organized under the laws of the
State of Utah, herein styled "District”, and

Wolf Creek Properties, LC , of Weber County, herein

styled the "Purchaser”,
WITNESSETH:

WHEREAS, the Purchaser desires, by means of a well/spring to divert or withdraw
underground water for domestic and miscellaneous purposes, which diversion will intercept
and withdraw water that will require replacement, and the district has water to sell to the
Purchaser to replace the water so intercepted and withdrawn; and

WHEREAS, Purchaser intends to utilize said water upon the following described
lands:

SEE ATTACHED “EXHIBIT A”

and
WHEREAS, this contract and purchaser's obligation to pay for the water as set forth

herein shall constitute a lien upon the real property described in Exhibit "A";
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NOW, THEREFORE, in consideration of the mutual and dependent promises and
covenants herein contained, it is hereby mutually agreed by and between the parties
hereto as follows:
1. SALE OF WATER: The District for the price hereinafter specified, hereby sells
and agrees to deliver in the manner and at the place hereinafter provided, and the
purchaser hereby purchases the right to use in each calendar year untreated District water

in amounts of 35.0 acre-feet, except the District will not be obligated to

deliver water to the Purchaser as herein provided until satisfactory evidence is furnished
that the use of this water as replacement water has been approved by the State Engineer
of Utah.

2. PLACE OF DELIVERY AND USE: The water covered hereby is sold to the
purchaser solely for the replacement of underground water diverted, withdrawn or to be
diverted or withdrawn by said well or spring for domestic and miscellaneous use in and

upon the following described lands in Weber County, Utah:

SEE ATTACHMENT “EXHIBIT A’

and for no other use or purpose. lts use as replacement water shall be subject to such
rules and regulations as the State Engineer of Utah may prescribe.
Delivery of such water shall be as directed by the State Engineer or his

representative at the outlet works of Reservoir. The District shall have no

obligation to provide works or facilities of any type to conduct such water from such point of
delivery to its ultimate place of use. The Purchaser shall have no right to hold over or

accumulate water from year to year, nor to sell or rent the water.
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3. OBLIGATION OF PURCHASER TO PAY FORWATER: For the purchase of the
annual quantity of water which the District holds and wiil hold for the Purchaser as herein
provided, the Purchaser shall pay to the District an annual amount to consist of the total of
the following items:

{a) $99.66 per acre-foot of water. Such price per acre-foot shall continue
until such time as the District may otherwise determine; provided, only, that an increase in
such price shall become operative only at the beginning of the next calendar year.

(b) A fair proportionate amount of estimated operating and maintenance
charges of the District for the then calendar year. Such fair proportionate amount shall be
determined each year by the Board of Directors of the District and the determination shall
be final and conclusive.

The first annual payment under items (a) and (b) above shall be made by the
Purchaser to the District concurrently with the execution hereof by Purchaser, and shall be
in payment for water available for use of Purchaser in the calendar year in which this
contract is approved by the Board of Directors of the District; provided, however, if such
approval by the Board of Directors of the District is given on or subsequent to October 1 of
the then year, the payment so made by Purchaser shall apply as a credit upon the amount
accruing hereunder for the next succeeding calendar year, and no payment shall be
required for the remainder of the calendar year in which such initial payment is made.
Succeeding annual payments shall be made by the Purchaser to the District on or before
January 1 of each year thereafter. Each annual payment shall be made to the District

whether or not all or any part of the water is called for or used hereunder.
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Purchaser's obligation to pay for the water as described above exists irrespective of
whether purchaser actually uses the water.

4. PENALTY FOR DELINQUENCY: Every installment or charge required to be paid
to the District under this contract, which shall remain unpaid after its due date, shall bear
interest from date of delinquency at the existing prime interest rate as of January 1 of each
year.

5. REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual amount payable
hereunder shall be and constitute a perpetual lien upon the lands herein above described.
If the Purchaser shall fail to make any payment due hereunder on or before the due date,
the District may refuse the delivery of water, or upon written notice to Purchaser, cancel
this contract in its entirety, but either or both of these remedies are not exclusive, and the
District may exercise any other remedy given by this contract or by law to enforce collection
of any payment due hereunder, and for the foreclosure of the lien hereby created.

6. RELIEF IN EVENT OF DROUGHT AND WATER SHORTAGE: In the event
there is a shortage of water caused by drought, inaccuracies in distribution not resulting
from negligence, hostile diversion, prior or superior claims or other causes not within the
control of the District, no liability shall accrue against the District or any of its officers,
agents, or employees for any damage, direct or indirect, arising therefrom and the
payments to the District provided for herein shall nbt be reduced because of any such
shortage or damage. During periods of water shortage, allocations of treated and
untreated water for municipal, domestic and industrial use shall have first priority.

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S

FACILITIES: The Purchaser shall construct, operate and maintain, without cost to the

oF

=




District, the well or spring and appurtenant facilities necessary to secure and accurately
measure its water supply. The metering or other measuring device installed by the
Purchaser shall be satisfactory to the State Engineer. The District has no responsibitity for
the quality or quantity of water that the Purchaser is able to secure through the operation of
its well or spring.

8. BENEFICIAL USE OF WATER: The basis, the measure and the limit of the right
of the Purchaser in the use of water shall rest perpefually in the beneficial application
thereof, and the Purchaser agrees to put the water purchased by him hereunder to
beneficial use in accordance with law.

9. ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED:

The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto.

10. NOTICE: Any notice herein required to be given to the Purchaser shail be
sufficiently given if sent by mail addressed to Purchaser at:

3718 N. Wolf Creek Drive, Eden, Utah 84310 , and the District if sent to 2837 East

Highway 193, Layton, Utah 84040.

11. OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS: The
Purchaser agrees that it will comply fully with all applicable Federal laws, orders and
regulations and the laws of the State of Utah, all as administered by appropriate
authorities, concerning the pollution of streams, reservoirs, ground water or water courses
with respect to thermal pollution or the discharge of refuse, garbage, sewage effluent,

industrial waste, oii, mine tailings, mineral salts or other pollutants.
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12. The reuse of water delivered pursuant to this contract shall not be allowed
without permission of the District. The waste, seepage, or return flow from water delivered
pursuant to this contract shall belong to the United States or the Weber Basin Water
Conservancy District for the use and benefit of the VWeber Basin Project.

IN WITNESS WHEREOF, the parties have caused this contract to be executed and

signed the day and year first above written.

PURCHASERS:

W I~ CRe=k Ve rezxrres, L
Address: B17/8 MNovih Well Greck Dejve.

Eden, UT 430
ATTEST:
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CYRTHIA BOCCIA
3718 N. Woit Creek Urive
Eden, UT 84310
My Commission Expires
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STATE OF UTAH ) Stﬂaﬁg ofaot:h
T8S. semmmmmsmsssnsssesasssaww e
COUNTY OF LUeRrRER )
Onthe__ // day of Ol e 2045, personally appeared

before me__« eV /Rote
the srgner(s) of the above instrument, who duly acknowledged to me that he executed the

dﬂb@/gﬁ&ﬂ«

NOTARY PUBLIC




APPROVED DATE:

December 2, 2005

ATTEST:
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WEBER BASIN WATER
CONSERVANCY DISTRICT
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" following 2 calls: North 1290 feet and Northeasterly 30 feat, more or less, to the

point of beginning, {22-023-0020). Q,
PARCEL &

"The Rost half of tha Southwest quarisr of the Southwest guarter of Section
29, Township 7 North, Range 1 Eaul, Salt Lake Mcridion, U.S. Survey.

ALSO: Part of the Somheast quaiter of the Southwest quarier of Section 29,
Tuwnslip 7 North, Rimge 1 Exst, Salt Lake Meridian, U.S. Burvey: Beginning at
the Nocthwest comer of the Sontbeast quarter of the Southwest quarter of suid
Section 29, and mnning thense Esst 30 foet 1o the Noxthwezierly corvier of Parcel
22-023.0020; thence slong said percel Souvthwesterly to o point 30 fect South
from ihs place Wmim fhence Wocth 30 fect o the place of beginning. {22-

023-0045). 4,
PARCEE 5: \RE? )

T

Part of Seerion 33, Towngie T Hoh REEE T o, Sult Lake Rase and
Moridian, U.S. Survey: Beginning at & point South 55 Degrees West 111.01 feet
frors e mosl uosthady eomer of Lot 99, SILVER BELL ESTATES NO. 9|
running thence Norh 38 Degrecs Wem 80 Jeot; thence North 61 Degrees 457237
Fast to the Weat line of Parcel 22-023-0019; North said line of
Seotion 32; thenee West along zection lipe wﬂom cm%%ﬁ-\knﬁ;
thence South along section fine 1o 3 poim Soath 55 Degrees West from point of
beginning: thence North 55 Depress 2300 fest. more or less, o the point of
bopinmdng, (22-029-0008). -

PARCEL &

Pan of Section 32, Township 7 North, Range 1 Bast, Salt Lake Rase pod
Meridian: Boginning af a point South 55 Degrees West 111,01 feet from the mmon
Northerly comer of Lot 99, SILVER BEIL ESTATES NO. 2; thence the
fellowing S courses along the Westerly boundary of said SILVER BELL
ESTATES NO. 2: South 2 Degrees East 987.74 foct; South 35 Degrees East
1736.47 feet: Sovuth 56 Degrees 10° East 1014.59 feet; South 71 Degrees 47° Enst
531.56 fer! amd South 79 Degreas East 50 foor; thenee South 13 Degress West
121,51 feer; thence along the arc of a 607.21 foot radins curve 1o the vight for &
length of 4995 feet; thenee Souwth 74 Degyeos 17° 13 East 239.89 feet 1o the
West line of Lot 49, SILVER BELL ESTATES NO. I thence South 20 Degrees
West to a point 140.39 ficet North 1 Degree East of the Southwest comer of sald
Lot 49; thence Soutk t Dogrec West 140.39 feet; thence the following 7 courses
alonp the Westerly houndary of sald SILVER BELL ESTATES NO, 1: South 16
Degrees West 134,78 feet; South 29 Diegroes East 132.5 Geot; South 19 Degreed
West 95.54 fect; South 9 Degrees Wemt 25328 foer; South 45 Degrees West
£40.34 feer; Sowth 8 Degraes 44° West 190.45 ibel; mnd Soutk 18 Degates West

’\}5, :
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114,38 foets thence North 73 Degrees 44730 West 20530 foet; theoce South 29
Degrees 15° West 140 Reety thenee South 37 Degtees 5850 West 254.04 foet;
thonee South § Degrees 42° West 60 forl; thenee North 83 Degrees 56" Enst 4591
fesw: thence South § Degross 04° East 50 foes; theoee South 83 Diegrees 56° West
220.00 feet: thence Scuth 29 Degrees 05°51" West 234.61 feet: 1o the South lins
of 89id Sectian 32; thance West along seid South line 3530.89 fiet, more or less,
mMMmtcmofsﬂdScoﬁmmdemuMmed

gald section to a point 55 Degrees West from the puint of beglaning: thence
MWorth 55 Dmu??% fect, more ar less, to the point of begioning. (22-

029-0011. N A

A road as pimted in SILVER BELL ESTATES NO. 2 SUBDIVISION,
Weber County, Utsh; descxibed as follows: Beogioning at & point South 30
00" Wes 300 {ee1, and South 60 Degreex 00° Enst 1409.02 foel and

South 21 Degrees 00' West 123.28 foet and South 17 Degrees D0° West 102.12
feer and Sorth 12 Degeers 00° West 95,44 feet and South 6 Dagzees 007 West
324.09 feer, Nowth 79 Degraes 00° Wont 241.09 ket [rom the Nartherly corner of
Lot 34, SILVER BELL BSTATES NO. 1, tbence Nonth 11 Degrees 00" East
164.35 feet; thenve to the right along the arc of a 122,19 foot yadius cwrve 115.16
feot; thence North 65 Degrecs 00* East 17.37 fect; thence Nonth 25 Degrees 00°
Wast 50 feet, Snuth 65 Degrees 00° West 15,85 feel; thence 10 the lefl along the
are of a 172,19 fuol yadius curve 162.29 feer: thence South 11 Degroes 00" West
164.85 feet; theoce South 79 Degroes 00' Eant 50 feet 10 the point of beginning.

Eusin T Ne

RARCEL E:

A road as plaad in SILVER PELL ESTATES NO. 2 SUBDIVISION.
Waebey County, Wtali, described as follows: Beginnfng at the Nontherly comer of
Lot 72, SILVER BELL ESTATES NOD. Z; thénce South 3G Degrees 00° Waesat
224.07 feel; thence North 56 Degreas 10° West 50.)2 foet; thencs North 30

. Degrees 00* Easl 336,02 feet; thence South 46 Degrees 10713 BEast 5149 et to

plare of begioning. (22-037-0017),
Zp
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