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RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCA EASEMENT AGREEMENT ("Easement Agreement") ismade

and entered intoas of the ZA day of September, 2014, by and between THE PRESERVE

HOMEOWNERS ASSOCIATION, a Utah non-profit corporation ("The Preserve") and

OUTBOARD LLC ("Outboard").
The Preserve

RECITALS

A. The Preserve owns and/or controlscommon areas and private roads located

withinthe development known as The Preserve,locatedin Summit County, Utah, which ismore

particularlydescribedinExhibit A hereto(the"The PreserveProperty").

B. Outboard owns Lots RRH-4 (1928 W. Red Hawk Trail)and RRH-34 (9125 N.

Red Hawk Trail),located in Summit County, Utah, which is more particularlydescribed in

Exhibit B (collectively,the "Outboard Property").Outboard desiresto obtainan easement over

The Preserve Propertyto accessRRH-34 and RRH-4 via Quail Ridge Lane and other connected

private The Preserve Property roads for the benefit of the Outboard Property for the

development, use and enjoyment of the Outboard Property.

C. Outboard wishes to grant The Preserve and Mountain Regional Water Special
Service District("Mountain Regional") an easement over that portion of Quail Ridge Lane

locatedon RRH-34 forthe purpose of accessing,maintaining and repairingQuail Ridge Lane

and the existingwater tank,booster stationand relatedequipment and water lineslocatedon

RRH-34 and RRH-4.

D. The partiesdesireto grant such easement on the terms and conditionsset forth

herein.

NOW, THEREFORE, in considerationof the covenants, promises, obligations,and

agreements set forthherein and for other good and valuable consideration,the receiptand

sufficiencyofwhich areacknowledged, thepartiesheretoagree as follows:

1. EASEMENT IN FAVOR OF OUTBOARD.

1.1 Grant of Easement. The Preserve,as to itsinterestinThe PreserveProperty and on

behalfof the owners and members of The Preserve,hereby grantsto Outboard, itssuccessorsin

interest,guests,inviteesand licensees,a perpetual,non-exclusiveeasement (the"Easement") on,

across,under and over the Preserve Property described and/or depicted on Exhibit A, and
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specificallyover Quail Ridge Lane for the development, use and enjoyment of the Outboard

Property and for the maintenance, repairand replacement of improvements on the Outboard

Propertydescribedand/or depictedon Exhibit B or withinthe easement area,includingwithout

limitationthe constructionof a driveway access (the "Driveway Access") to the Outboard

Property. The Easement and rightsof Outboard in thisAgreement may be furtherspecifically

conveyed by recorded easement to any future,third-partypurchaser/owner of RRH-4 together
with an easement over RRH-34.

1.2Grant of Temporary Construction Easement. The Preserve,as to itsinterestinthe

Preserve Property,hereby grantsto Outboard temporary non-exclusiveconstructioneasements

(the"Temporary ConstructionEasements") forthe installationof the driveway accesswithin the

Easement and constructionaccess fordevelopment and constructionon the Outboard Property.
The Easement and the Temporary Construction Easement are referred to herein as the

"Easements." In the event Outboard shalldesireto alterthe locationof the Driveway Access in

the easement area aftercompletion of the initialinstallation,then Outboard shallbe requiredto

negotiateand securea new Temporary ConstructionEasement from The Preserve.

1.3Approval and Location of Driveway Access. Outboard must obtainthe approval of

The Preserve'sdesign review committee forthe driveway accessdesign,includinglocationand

constructionmaterials,prior to commencing constructionon the Driveway Access, which

approval shallnot be unreasonably withheld, conditioned or delayed. A review fee will be

determined by the Preserve'sboard forthe review and approval of the Driveway Access. Prior

to commencement of constructionOutboard willstakethe centerlineof the Driveway Access and

the locationof the Driveway Access as staked on the ground shallconform to the design

approved by The Preserve's design review committee. During the course of construction,
Outboard and itscontractormay make minor variationsin the locationsof the Driveway Access

as constructionconditionsmay require;however, variationsexceeding 10 feetin any direction

from the locationin the approved design shallrequireOutboard to seek the approval of The

Preserve's design review committee for such variation. The finaleasement area for the

Driveway Access shallbe theactualas builtDriveway Access.

1.4 Construction. Outboard shall construct and installthe driveway access and

improvements on the Outboard Property in a manner so as to reasonably minimize the

disturbanceof Preserve Property and owners in The Preserve. Areas disturbedby construction

shallbe protected against unnecessary erosion. Prior to commencing constructionof the

Driveway Access Outboard shall:(1) pay a non-refundable constructionmonitoring fee of

$1,500.00 to The Preserve;and (2)provide a refundablebond forconstructionin the amount of

$15,000.00 to The Preserve. Outboard shall also provide a constructiongeneral liability
insurance policy insuring againstproperty damages or bodily injury claims arisingfrom its

activitieson The Preserve Propertywith policylimitsof not lessthan $1 millionper occurrence

and in the aggregate. The policy shallbe endorsed to includeThe Preserve as an additional

named insured. Outboard shallcause the insurerto issuecertificatesto the additionalinsureds

indicatingthat the required coverages are in place. The insurance policy shall include a

provisionto the effectthatthe additionalinsured shallbe given not lessthan thirty(30) days

priorwrittennoticeof any change thataffectsthe coverage,and any certificateprovided to the

additionalinsured shallrecitesuch provisions. Furthermore, Outboard hereby covenants and

agrees that during constructionitwill abide and cause itscontractorsto abide by the general
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constructionrules and regulationsreferenced in The Amended and Restated Declaration of

Covenants, Conditions and RestrictionsforThe Preserve,recorded on March 28, 2008 as Entry
No. 840887 in the officialrecords of Summit County (the"CC&Rs") and pursuant to existing
Preserve rules and regulations;provided, however, that any improvements constructedon the

Outboard Property shallnot be governed by the architectural,design or similarrequirements of

the CC&Rs or other design standards applicableto improvements constructed within The

Preserve. All permits for erosionand storm water controland any othersrequiredby Summit

County and the Stateof Utah willbe obtainedpriorto constructionof any improvements. Prior

to commencement of construction,Outboard shallrequest a preconstructionmeeting with The

Preserve design review committee. Upon completion of constructionallsurplusmaterialsand

debrisshallbe removed and the Outboard Property and The Preserve Property shallbe leftin a

cleanand orderlycondition.

1.5Restoration of The Preserve Property. Outboard shalluse and cause itscontractors

to use theirbest effortsnot to unreasonably disturb or damage The Preserve Property or

improvements thereon, and upon completion of constructionall portions of The Preserve

Propertydisturbedby constructionactivityshallbe immediately restoredto the conditionitwas

in prior to the commencement of construction. Any damage to fences, gates or other

improvements on the PreserveProperty shallbe immediately repairedor replacedatthe expense
of Outboard.

1.6 Outboard's Service Connections. Unless agreed to in writing,evidenced by a

recorded amendment to thisEasement Agreement, allutilityor serviceconnectionsservicingthe

Outboard Property and improvements locatedthereon shallbe connected to utilitiesservicing
The Ridge At Red Hawk development.

1.7 Release and Indemnity. Outboard agreesto use The Preserve Property at itsown

riskand hereby releasesand foreverdischargesany claims,demands, or causesof actionitmight
have againstThe Preserve,itsofficers,directorsand employees, arisingout of Outboard's use of

or actionsupon The Preserve Property unless the claim,demand or cause of action arisesby
reason of the negligence or intentionalconduct of The Preserve. Outboard agreesto indemnify
and hold The Preserve,and The Preserve'sofficers,directorsand employees, harmless from and

against any loss,damage, liability,claims, demands, or causes of action of every kind and

character(includingany amount of judgment, penalties,interest,court costs,and legal fees

incurred by an indemnitee in defense of same) arisingin favor of any thirdparty,including

govemmental agencies,on account of claims,debts,personal injuries,death, or damages to

property,and allother claims or demands of every character,occurring,or in any way incident

to,in connection with,or arisingdirectlyor indirectlyout of Outboard's activitieson or use of

the Preserve Property except to the extentcaused by the negligentor intentionalconduct of the

indemnitee seeking indemnification.

1.8 Annual Fees, Lien Rights, Voting. Outboard covenants and agrees to pay, in

exchange forthe easement rightsgrantedherein,a portionof the normal annual maintenance of

theroadways withinthe PreservePropertyused to accessthe Outboard Property. The annual fee

to be paid by Outboard to The Preserve shallbe an amount equal to 60% of the average annual

assessment paid by other owners in The Preserve for such maintenance, including annual

increasesin such assessments and specialassessments forthe repairof The Preserveroads used
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by Outboard. In the event thatOutboard failsto pay the agreed upon annual feeto The Preserve

when due and payable,The Preserveshallhave therightto placeand forecloseupon alien on the

Outboard Property and improvements in accordance with the same lienand foreclosurerights
contained in the CC&Rs applicableto lots in The Preserve. The Preserve and Outboard

acknowledge and agree that thisEasement Agreement shallnot bestow upon Outboard any

membership or votingrightsinthe The PreserveHomeowners Association.

1.9 Condition of Property. The Preservemakes no representationor warranty as to the

conditionor safetyof The Preserve Propertyor as to the suitabilityof The PreserveProperty for

Outboard's use.

1.10 Abandonment. In the event Outboard shallabandon the Driveway Access installed

in the Easement, then Outboard shallgive writtennoticeof abandonment to the then owner of

The Preserve Property (herein"theProperty Owner"); shallexecute and deliverto saidProperty
Owner a good and sufficientreleaseand reconveyance of the easement, in recordableform, as

the same relatesto The PreserveProperty,and allright,titleand interestin and to the driveway
accesslocatedwithinThe PreservePropertyshallthereupon reverttothePropertyOwner.

2. EASEMENT IN FAVOR OF THE PRESERVE & MOUNTAIN REGIONAL.

2.1 Grant of Easement. Outboard hereby grants to The Preserve and to Mountain

Regional, theirrespectivesuccessors in interestand contractors,a perpetual,non-exclusive

easement (the"Quail Ridge Lane Easement") on, across,under and over thatportionof Quail

Ridge Lane locatedon RRH-34 and RRH-4 for the access,improvement, maintenance, repair
and replacement of Quail Ridge Lane and the existingMountain Regional water tank,booster

stationand relatedequipment and water lineslocatedon RRH-34. This easement shallbe 100'

inwidth (50'on each sideof the centerlineof Quail Ridge Lane.

2.2 Restoration of RRH-34. The Preserveshalluse and cause itscontractorsto use their

best effortsnot to unreasonably disturbor damage RRH-34 or RRH-4 or improvements thereon

as a resultof theiruse of the Quail Ridge Lane Easement. Any disturbanceof or damage to

RRH-34 or RRH-4 or itsimprovements shallbe immediately restoredto the conditionitwas in

prior to the disturbance or damage caused by The Preserve, Mountain Regional or their

respectivecontractors.

2.3 Release and Indemnity. By using the Quail Ridge Lane Easement, The Preserve

and Mountain Regional shallbe deemed to have agreed to use the Quail Ridge Lane Easement at

theirown riskand releaseand foreverdischargeany claims,demands, or causes of actionthey

might have againstOutboard, itsofficers,members, directorsand employees, arisingout oftheir

use,or use by theircontractors,of or actionsupon RRH-34 or RH-4 unlessthe claim,demand or

cause of actionarisesby reason of the intentionalmisconduct of Outboard. The Preserve agrees
to indemnify and hold Outboard, and Outboard's officers,members, directorsand employees,
harmless from and againstany loss,damage, liability,claims,demands, or causes of actionof

every kind and character(includingany amount ofjudgment, penalties,interest,courtcosts,and

legalfees incurredby an indemnitee in defense of same) arisingin favor of any thirdparty,

including governmental agencies, on account of claims, debts, personal injuries,death, or

damages to property,and allother claims or demands of every character,occurring,or in any
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way incidentto, in connection with, or arisingdirectlyor indirectlyout of The Preserve or

Mountain Regional's activitieson or use of the Quail Ridge Lane Easement except to the extent
caused by the intentionalmisconduct of the indemnitee seeking indemnification.

2.4 Condition of Property. Outboard makes no representationor warranty as to the

conditionor safetyof the Quail Ridge Lane Easement or as to the suitabilityof the Quail Ridge
Lane Easement forThe Preserveor Mountain Regional'suse.

2.5 Abandonment. In the eventThe Preserveand Mountain Regional shallabandon the

Quail Ridge Lane Easement, then The Preserveshallgive writtennoticeof abandonment tothe
then owner ofRRH-34; shallexecute and deliverto saidowner ofRRH-34 a good and sufficient

releaseand reconveyance of the easement, inrecordableform, as the same relatesto RRH-34,
and allright,titleand interestinand to the Quail Ridge Lane Easement shallthereupon revertto
theowner of RRH-34.

2.6 Consent to Be Bound. Use of the Quail Ridge Lane Easement by The Preserve,
Mountain Regional,or theirrespectivecontractorsisexpresslyconditionedupon and constitutes
theirbinding agreement to abideby and be bound by the terms of thisAgreement.

3. GENERAL.

3.1 Notices. All notices and other communications provided for in this Easement

Agreement shallbe inwritingand shallbe sufficientforallpurposes if(i)sentby fax to the fax
number setforthbelow or atsuch othernumbers as the respectivepartymay designateby notice
asprovided herein,and concurrentlysentby 1stClass U.S. Mail,(ii)personallydelivered,or (iii)
sentby certifiedor registeredU.S. Mail,returnreceiptrequested,postage prepaid,and addressed
to the respectiveparty atthe address setforthbelow or atsuch other address as such partymay
hereafterdesignateby writtennoticeto theotherpartiesas hereinprovided.

To Outboard:

Outboard LLC

c/oJoseph Wrona

1745 Sidewinder Dr.

Park City,Utah 84060

Fax: 435-649-5959

To The Preserve:

The Preserve

Cedar Jordan

2812 S.2520 E.

SaltLake City,UT

84109

Ifpersonallydelivered,noticesand othercommunications under thisEasement Agreement shall
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be deemed effectiveupon delivery.Ifsentby fax and mail in the form specifiedin thissection,
noticesand other communications under thisEasement Agreement shallbe deemed effective

when faxed or deposited in the U.S. Mail, whichever shalllastoccur. If sent by certifiedor

registeredmail,noticeor othercommunications under thisEasement Agreement shallbe deemed

effectiveupon delivery,evidenced by theretum or certifiedmail receipt.

3.2 Costs. Exce t as otherwise s ecificall rovided in thisEasement A reement, The

Preserve and Outboard each shallpay theirown costs and expenses incurred in preparation,

review,executionof and performance under thisEasement Agreement.

3.3 Entire Agreement. This Easement Agreement (includingthe exhibitsattached

heretoand incorporatedhereinby reference)constitutesthe entireagreement between the parties
heretorelativeto the subjectmatter hereof. This Easement Agreement may not be amended or

modified except in writingexecuted by allof the partieshereto. The partiesfurtheragree to

execute and record or cause to be executed and recorded any additionaldocuments reasonably

requestedby the otherpartynecessaryto fulfilltheterms of thisAgreement.

3.4 Interpretation. This Easement Agreement shallbe govemed by and construed in

accordance with the intemal laws of the stateof Utah. This Agreement shallbind and inureto

thebenefitof thepartiesheretoand to The Preserve'respectivesuccessorsand assigns.

3.5 Counterparts and Facsimile Signatures. This Easement Agreement may be

executed in any number of counterparts,each of which when executed and deliveredshallbe

deemed to be an original,binding between the executingparties,and allof which shalltogether
constituteone and the same instrument.Original,facsimileor power of attomey signaturesshall

be binding upon the executingparty.

3.6 No Waiver. Acceptance by eitherparty of any performances less than required

hereby shallnot be deemed to be a waiver of the rightsof such partyto enforce allof the terms

and conditionshereof. Except as otherwise expresslyprovided herein,no waiver of any such

righthereunder shallbe binding unlessreduced to writingand signed by the partyto be charged
therewith.

3.7 Covenants Run With the Land. Each right and obligationin this Easement

Agreement (whether affirmativeor negative in nature)(a) shallconstitutea covenant running
with the land;(b)shallbenefitand bind every person or entityhaving any fee,leaseholdor other

interestinthe PreservePropertyand the Outboard Property,(c)shallbenefitand be binding upon

any person whose titleisacquired by voluntaryconveyance, judicialforeclosure,trustee'ssale,
deed in lieuof foreclosureor otherwise. The Preserve shallnot have any obligationsunder this

Easement Agreement afterithas transferreditsinterestinThe PreserveProperty.

3.8 Public Benefit. Nothing contained in the Easement Agreement shallbe deemed a

giftor dedicationor any portionof The PreservePropertyto or forthe generalpublicor forany

publicpurpose.

3.9 Attornevs' Fees. In the event of any legal,equitableor administrativeaction or

proceeding brought by any party againstany other party under thisEasement Agreement, the
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prevailingparty shallbe entitledto recover the reasonable fees of itsattorneys,and any costs

incurredin such actionor proceeding includingcostsof appeal,ifany, in such amount as the

courtor administrativebody having jurisdictionmay award.

3.10 Authority. Any individualperson signing thisEasement Agreement for or on

behalfof an entity,representsand warrantsby doing so thatthe individualisthe duly authorized

and empowered signatoryforsuch entitywith fullpower and authoritytobind such entityhereto.

IN WITNESS WHEREOF, thepartiesheretohave executed thisEasement Agreement
as ofthe day and year firstabove written.

THE PRESERVE:

THE PRESERVE HOMEOWNERS ASSOCIATION,

B y:

9,
Its: PRE De C

OUTBOARD:

OUTBOARD LLC

By:

Its:
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ACKNOWLEDGEMENTS

STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On this day of Sw;& :27 , 2014 before me personally appeared
8 8 n ky,Arcr ,who being by me duly swom, acknowledged to

me thathe/dhe signed the foregoinginstrument,as the duly appointed and authorizedsignatory
of The Preserve Homeowners Association,a Utah non-profitcorporation.

Notary Public

DIANE LEMMON
NotoryPub#cStateofUlah
My CommissionExpiresons

August8,2015
Comm.Number:612509

STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On this day of , 2014 before me personallyappeared

,who being by me duly sworn, acknowledged to

me thathe/she signed the foregoinginstrument,as the duly appointed and authorizedsignatory
of Outboard LLC.

Notary Public
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3.10 Authority. Any individualperson signing thisEasement Agreement for or on

behalfof an entity,representsand warrantsby doing so thatthe individualisthe duly authorized

and empowered signatoryforsuch entitywith fullpower and authorityto bind such entityhereto.

IN WITNESS WHEREOF, thepartiesheretohave executed thisEasement Agreement
as ofthe day and year firstabove written.

THE PRESERVE:

THE PRESERVE HOMEOWNERS ASSOCIATION,

By:

Its:

OUTBOARD:

OUTBOARD LLC
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ACKNOWLEDGEMENTS

STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On this day of , 2014 before me personallyappeared

,who being by me duly swom, acknowledged to

me thathe/she signed the foregoing instrument,as the duly appointed and authorizedsignatory
of The Preserve Homeowners Association,a Utah non-profitcorporation.

Notary Public

STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On thisd4 day of Ae*wine-L , 2014 before me personallyappeared

a 0 gow, ,who being by me duly sworn, acknowledged to

me thathe/she signed the foregoing instrument,as the duly appointed and authorizedsignatory
of Outboard LLC.

Notary Public MMBERYANNCAMRT
NotaryPublic

1 stateorusals
earnrn.us essor

MyComan.ExpiresMay$,2017
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EXHIBIT A

The Preserve Property

Land locatedin Sections31 and 32,Township 1 South,Range 4 East,SaltLake Base and

Meridian.

Those areasdesignatedas privateroads,streetsor common areas,includingwithout limitation

PreserveDrive,Blue Grouse Lane, Eagle CrestLane, Raven Way, Quail Ridge Lane, Mountain

BluebirdLane, North Red Hawk Trail,Red Hawk Trail,as shown withinThe PreservePhase 3

Subdivisionaccordingto theofficialplatthereofasrecordedinthe officeof the county recorder
forSummit County, Stateof Utah.

Tax ParcelNos.: PRESRV-3-OS-1,2,3

PRESRV-3-51 THRU 87
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EXHIBIT B

Outboard Property

LOTS 4 and 34 THE RIDGE AT RED HAWK SUBDIVISION; ACCORDING TO THE

OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY RECORDER'S OFFICE

Tax ParcelNos.: RRH-4

RRH-34
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