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By SNELL & WILMER LLP

The PreserveHomeowners Association ElectronicallyRecorded

Attention:PattyWinterer

1750 Sunpeak Drive, Suite 175

Park City,Utah 84098

AffectsParcelNos.: See ExhibitA

FIRST AMENDMENT TO

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE PRESERVE AT PARK CITY

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PRESERVE AT

PARK CITY (the"First Amendment") ismade and executed as of theE day of ,

2019, by the undersigned being the duly authorizedofficerand trusteeof the Board of Trustees

(the "Board") for The Preserve Homeowners Association,a Utah nonprofit corporation(the

"Association"),pursuant to the provisions of Title57, Chapter Sa, Utah Code Annotated, as

amended.

RE CITALS

A. The Preserve Development Company, LLC, a Utah limited liabilitycompany,

predecessor-in-interestto FCOI Preserve LLC, a Delaware limitedliabilitycompany, submitted

thatcertainrealproperty in Summit County, Utah, to the Amended and Restated Declarationof

Covenants, Conditions and Restrictionsfor The Preserve at Park City dated March 2008 (the

"Declaration"),recorded as Entry No. 00840887 on March 28, 2008 in the Summit County

Recorder's Office;

B. The realproperty described in the attachedExhibit A has been submitted to the

Declaration;and

C. This Amendment has been approved by the requiredaffirmativevote of Owners

in accordance with Section 5.2 of the Declaration,as affectedby Utah Code Ann. 57-8a-

104(1).

WITNE S SE TH

NOW, THEREFORE, the Declaration is hereby amended as follows, with such

amendment to become effectiveupon the recording of thisFirstAmendment in the Summit

County Recorder's Office,Stateof Utah:

1. Incorporation/Interpretation.The Recitalsabove shallform a substantivepart of

this FirstAmendment. The terms of the Declaration are hereby incorporated into this First

Amendment, except as revisedbelow. In the event of a conflictbetween the terms of thisFirst
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Amendment and the terms of the Declaration,the terms of thisFirstAmendment shallcontrol.

Capitalizedterms used in thisFirstAmendment and not defined in thisFirstAmendment shall

have themeanings given to such terms inthe Declaration.

2. Amendment of Section 3.8. Section 3.8 of ArticleIII of the Declaration is

amended by deletingthe existingSection3.8and replacingitwith the following:

3.8 Timing of Dwelling Construction. Upon purchase of a Lot, an Owner is not

required to begin constructionof a Dwelling by a set time; however, the primary

residence or Dwelling on a Lot must be completed concurrent with or prior to the

completion of a Guesthouse the same Lot.

3. Amendment of Section 3.9. Section 3.9 of ArticleIII of the Declaration is

amended as follows.The words "Habitable Space isdefined as allareaswithin the exteriorwall

footprintand excludes garage space and mechanical areas" shallbe deletedfrom Section 3.9 of

ArticleIIIand replacedwith the following:"'Habitable Space' isdefinedas the areasmeasured

from the interiorsurface of the exteriorwalls, including any areas that can be converted to

livablespace,excluding garages,garage space,and mechanical areas".

4. Amendment of Section 3.11. Section 3.11 of ArticleIIIof the Declaration is

amended by deletingthe existingSection3.11 and replacingitwith the following:

3.11 Chimneys, Vents and Roof Penetrations. Chimneys, vent stacks,and roof

penetrationsareto be installedor completed in compliance with the Design Guidelines.

5. Amendment of Section 3.13. Section 3.13 of ArticleIIIof the Declaration is

amended by deletingthe existingSection3.13 and replacingitwith thefollowing:

3.13 Solar Panels and Windmills. Solar panels and wind applicationswill be

considered on a case by case basis by the Committee, in accordance with the Act and

with particularattentionto visibilityand noise.

6. Amendment of Section 4.12. Section 4.12 of ArticleIV of the Declaration is

amended as follows.The words "in escrow" shallbe deletedfrom Section4.12 of ArticleIV.

7. Amendment of Section 5.2. Section 5.2 of ArticleV of the Declaration is

amended by deletingthe existingSection5.2and replacingitwith the following:

5.2 Amendment. Except as otherwise provided herein,this Declaration may be

amended only by an instrument inwriting,and by the affirmativevote or writtenconsent,

or any combination thereof,of Owners which in the aggregate representvoting interests

totalingnot lessthan sixty-sevenpercent(67%) of the totalOwners voting interestsinthe

Association.Any one Owner ofa Lot's approval issufficientiftherearemultipleOwners

of the Lot. This Master Declarationmay be amended to add new rights,restrictions,and

obligations,or to remove or modify existingrights,restrictions,and obligations.The right

to amend shallbe broadly construed to permit any change to the rights,restrictions,

obligations,and other terms in thisDeclaration.This Declaration may be amended to

make a particularsectionof the Utah Community AssociationAct codifiedbeginning at
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57-8a-101, Utah Code Annotated (as amended, the "Act"), applicable to the

Association, including a section that would not otherwise be applicable to the

Association.An amendment thathas been adopted as provided inthisSection 5.2shallbe

executed by the President and the Secretary of the Association shallcertifythat the

amendment has been approved and adopted and thatthe procedures and requirements

necessary to amend the Declarationhave been complied with. The amendment shallbe

effectivewhen itisrecorded with the Summit County Recorder.

8. Addition of Section 5.10. The Declaration is hereby amended to add the

followingas Section 5.10 in ArticleV of the Declaration:

5.10 Changes to Plat or Boundaries of the Association. "Plat" means, individuallyor

collectively,as the context may require,the subdivision plats affectingor for The

Preserve,The Preserve Phase 1,The Preserve Phase 2, The Preserve Phase 2A, or The

PreservePhase 3,and any portionsthereof,as recorded inthe Summit County Recorder's

Office, State of Utah, and all recorded amendments and supplements thereto.The

Association may adopt an amended Plat,supplemental Plat,correctionto the Plat,or

boundary agreement relatedto any boundary in or around The Preserve,includingany

boundary to any Lot or Lots upon the approval by vote or written consent, or any

combination thereof,of sixty-sevenpercent(67%) of Owners. Any one Owner of a Lot's

approval is sufficientifthereare multiple Owners
of the Lot. Any such Platmay make

materialchanges to the existingor priorPlat,includingdeleting,adding to,or modifying

Associationproperty or common areas,or otherchanges inthe layoutof The Preserve.If

any such amendment affectsany boundary of a Lot,thatLot Owner must consent.Ifthe

approval requiredherein isobtained,each Owner: (a)shallsign,consent to,and execute,

and shall,ifrequested by the Association,obtainthe consent of lienholders againstsuch

Owner's Lot to, any further documents required for the finalization,recording, or

governmental approval of any such document regardlessof whether they approved of or

consented to the change in the Plat;(b) grantsto the Association power-of-attorneyto

sign necessary documents on that Owner's behalf as necessary for the agreement,

amendment, or correction;and (c)shallbe deemed to have consented to (i)any changes

to the proposed Plat amendments requiredby Summit County or any otherentitywhose

approval isrequired for the Platamendments, and (ii)any changes to the proposed Plat

amendments deemed necessary,appropriate,or advisableby the Association'sBoard, in

consultationwith legal counsel, to accomplish the purposes of such approved Plat

amendments. No such amendment to the Platshallrequirethe consent or approval of any

lienholders holding securityinterestssecured by a mortgage or trustdeed againstany

Lot, except that the consent of lien holder(s)holding securityinterestssecured by a

mortgage or trustdeed recorded againstthe Common Areas of the Association shallbe

required.

9. Ratification.The Declaration,as amended herein,shallremain in fullforceand

effect.

10. Certification.Pursuant to Section 5.2 of the Declaration,as affectedby Utah

Code Ann. 57-8a-104(1), the Board, by its authorized officer'ssignature below, hereby
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certifiesthat the vote required to amend the Declaration has occurred and that this First

Amendment was approved by saidvote.

[Remainder of Page IntentionallyBlank; SignaturePage Follows]
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IN WITNESS WHEREOF, the undersigned has executed thisFirstAmendment as of the

day and year first-abovewritten.

Association:

The Preserve Homeowners Association,a Utah

nonprofitcorporation

By:
Name: William Waller

Its:Authorized Officerand Trustee

STATE OF 45 )

) ss.

COUNTY OF (S )

On this,the 3 day of 34 hkbtY , 2019, before me, the undersigned

officer,personallyappeared William Waller, a member of the Board of Trusteesand Authorized

Officer of The Preserve Homeowners Association,a Utah nonprofitcorporation,and thathe,

being authorizedto do so, executed the foregoing instrument for the purpose thereincontained

and inthe capacitythereinstated.

IN WITNESS WHEREOF Ihereunto setmy hand and officialseal.

Notary Public

[Seal]
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EXHIBIT A

TO FIRST AMENDMENT TO

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE PRESERVE AT PARK CITY

That certainrealproperty locatedin Summit County, Utah, and more particularlydescribedas

follows:
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EXHIBIT A:

1-LOTS 1 through 10 and 15 through 20 and Open Spaces of THE PRESERVE

as shown withinThe PreservePhase IPlatrecordedon December 17th,2003 in

Summit County, Utah as furtherdescribedhere:

PRESRV-1-1 PRESRV-1-5 PRESRV-1-9 PRESRV-1-17

PRESRV-1-2 PRESRV-1-6 PRESRV-1-10 PRESRV-1-18

PRESRV-1-3 PRESRV-1-7 PRESRV-1-15 PRESRV-1-19

PRESRV-1-4 PRESRV-1-8 PRESRV-1-16 PRESRV-1-20

PRESRV-1-OS-1 PRESRV-1-OS-2 PRESRV-1-OS-3 PRESRV-1-OS-4

2- LOTS 21 through 28 and 33 through 45 and Open Spaces ofTHE PRESERVE as

shown withinThe PreservePhase IIPlatrecordedon December 7th,2004 inSummit

County, Utah as furtherdescribedhere:

PRESRV-2-21 PRESRV-2-27 PRESRV-2-36 PRESRV-2-41

PRESRV-2-22 PRESRV-2-28 PRESRV-2-37 PRESRV-2-42

PRESRV-2-23 PRESRV-2-33 PRESRV-2-38 PRESRV-2-43-lAM

PRESRV-2-24 PRESRV-2-34 PRESRV-2-39 PRESRV-2-44

PRESRV-2-25 PRESRV-2-35 PRESRV-2-40 PRESRV-2-45

PRESRV-2-26 PRESRV-2-AOS-1

3- LOTS 29 through 32 and 88 of THE PRESERVE as shown withinThe Preserve

Phase IIA PlatRecorded on October 31st,2014 inSummit County, Utah as further

describedhere:

PRESRV-2A-29 PRESRV-2A-30 PRESRV-2A-31 PRESRV-2A-32 PRESRV-2A-88

4- LOTS 51 through 87 and Opens Spaces of THE PRESERVE as shown within

The PreservePhase IIIPlatrecordedon August 8th,2007 inSummit County, Utah

as furtherdescribedhere:

PRESRV-3-51 PRESRV-3-61 PRESRV-3-71 PRESRV-3-81

PRESRV-3-52 PRESRV-3-62 PRESRV-3-72 PRESRV-3-82

PRESRV-3-53 PRESRV-3-63 PRESRV-3-73 PRESRV-3-83

PRESRV-3-54 PRESRV-3-64 PRESRV-3-74 PRESRV-3-84

PRESRV-3-55 PRESRV-3-65 PRESRV-3-75 PRESRV-3-85-AM

PRESRV-3-56 PRESRV-3-66 PRESRV-3-76 PRESRV-3-86-AM

PRESRV-3-57 PRESRV-3-67-AM PRESRV-3-77 PRESRV-3-87-AM

PRESRV-3-58 PRESRV-3-68-AM PRESRV-3-78 PRESRV-3-OS-1
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PRESRV-3-59 PRESRV-3-69 PRESRV-3-79 PRESRV-3-OS-2

PRESRV-3-60 PRESRV-3-70 PRESRV-3-80 PRESRV-3-OS-3

5- ParcelsSS-13-1, SS-13-2, SS-13-2-A, and SS-13-3, SS-152-9

SS-13-1:

Beginning ata pointEast 981 feetfrom theNorthwest Corner of Section5,

Township 1 South,Range 4 East,SaltLake Base and Meridian;thence East 326

feetalong the sectionline;thence South 1000 feet;thence West 326 feet;thence

North 1000 feettothepointof beginning.

Together with the right-of-wayatleast50 feetinwidth over theMilton O. Bitner

propertyconveyed by Craig L. Anderson and subjectto allthe rightsof ways for

existingroadways.

SS-13-2:

BEGINNING AT A POINT WHICH IS EAST 1307 FEET FROM THE

NORTHWEST CORNER OF SECTION 5,TOWNSHIP 1 SOUTH, RANGE 4

EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE EAST

ALONG THE SECTION LINE 435 FEET; THENCE SOUTH 1000 FEET;

THENCE WEST 435 FEET; THENCE NORTH 1000 FEET TO THE POINT OF

BEGINNING;

TOGETHER WITH A RIGHT OF WAY AT LEAST 50 FEET IN WIDTH OVER

THE MILTON O. BITNER PROPERTY AS CONVEYED BY PRIOR DEED.

SS-13-2-A:

BEG E 1742 FT FR NW COR SEC 5TISR4E SLBM, TH E ALG SEC LINE 435

FT, TH S 1000 FT, TH W 435 FT, TH N 1000 FT TO BG CONT 10.0ACRE

(DIVISINLINE TO RUN THRU 1/2POND) (BEING PAT LOTS 55, 56 & 56A

SUBJET TO EASEMENTS & R/W) M64-169 M93-417 2139-541

SS-13-3:

Beginning ata pointEast 2177 feetfrom theNorthwest Corner of Section5,

Township 1 South,Range 4 East,SaltLake Base and Meridian;thence East 423

feetalong the sectionline;thence South 1029 feet;thence West 423 feet;thence

North 1029 feettothepointof beginning.

Subjectto easements,restrictionsand rightsof way currentlyof recordand general

propertytaxesfortheyear 2017 and thereafter.

SS-152-9:

Commencing atthe Southwest cornerof Section32, Township 1 North, Range 4

East,SLB&M, and running thence North 225 feet;thence East 200 feet;thence

South 225 feet;thence West 200 feettopointof beginning.
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