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RIGHT OF WAY EASEMENT

KennecottUtah Copper LLC, a Utah limitedliabilitycompany,asGrantor,herebygrantssubject
toállmattemofrecordtoPacifiCorp,anOregoncorporation,itssuccessorsininterestandassigns,asGrantee,
forgood and valuableconsideration,thereceiptand adequacyofwhich areherebyacknowledged,a non-

exclusiveeasementand rightof way (the"Easement")forthe construction,reconstruction,operation,

maintenance,repair,replacement,and removal of underground electricpower transmission,
distributionand communication lines("Lines")includingwithoutlimitation:wires,fibers,cables

and otherconductorsand conduitstherefor(collectivelywith the Lines,the "Improvements");
under thesurfaceoftherealpropertyof Grantor'slandlocatedinTooeleCounty,Utah(the"Easement

Area")legallydescribedandgraphicallydepictedon Exhibit"A" andExhibit"B",respectively,attached

heretoandby thisreferencemade aparthereof.

CONTAINING 3,546 SQ.FT. OR 0.0814 ACRES

APN: aportionof04-070-0-0005

1. Grantee'suseoftheEasementAreashallbe limitedtothoseusessetforthinthegrantingclause.

2. PromptlyafterconstructionoftheLinesorotherImprovementsandpromptlyafterany repairor

maintenanceactivitythatrequiresdisturbanceofthesurfaceoftheEasementArea,Granteeshall

reclaimthedisturbedportionoftheEasementArea andanyofGrantor'saffectedadjacentlandsby
gradingtheareatoapproximatelyitsnaturalcontourand re-vegetatingtheareawithappropriate

plantmaterial.

3. The use of theEasement Area by Granteeshallbe ina manner anticipatedto causethe least

inconveniencetotheownership,useand enjoymentby GrantoroftheEasementArea and other

propertyof Grantor,consistentwiththepracticaluse and occupancythereofby Granteeforthe

purposesabovestated.GranteeagreesthatGrantor,Grantor'semployees,agents,invitees,lessees

andassignsmay usetheEasementArea foranypurposethatdoesnotunreasonablyinterferewith

Grantee'suseandenjoymentoftheEasementasprovidedforherein.ExceptforGrantee'sagents
andcontractors,Granteemay notknowinglypermitanyotherpersonorentitytousetheEasement

Area foranypurpose.

4. Granteeshallhave thereasonablerightof accessto theEasement Area from adjacentlandsof

Grantor.atlocationsdesignatedby Grantorfrom timeto time(orifGrantorhasnotreasonably

designatedaccesslocatiorís,thenacrossGrantor'spropertyatreasonablelocations)forGrantee's

activitiesinconnectionwiththepurposesforwhichtheEasementhasbeen granted.Granteeshall

have no rightto constructany new roadsor accessways withoutthepriorwrittenconsentof
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Grantor.GranteeacceptstheEasementArea"As Is""Where Is"and"withallfaults"initspresent
conditionandstateofrepair,withoutrepresentationorwarrantyofanykindornatureandassumes
allriskof damage to Grantee'spropertyorinjurytoGrantee'semployeesor contractorsinthe

scopeoftheirwork forGranteeinorabouttheEasementAreaarisingfromanycauseandGrantee

herebywaivesallclaimsinrespectthereofagainstGrantor,excepttotheextentcausedby Grantor's

negligenceorwillfulmisconduct.

5. Granteeshallindemnify,defendandholdGrantoranditsofficers,agentsandemployeesactingin

thescopeoftheiremployment,harmlessfrom andagainstany losses,damages,claims,causesof

actionand costsand expenses,includingreasonableattorneys'feesand otherlegalexpenses,

arisingfrom oi·inconnectionwithGrantee'soritscontractor'sfailuretorecognizeanyhazardous

materialsconditioncausedby Granteeoritscontractor,andwhich shouldhavereasonablybeen

recognizedby Granteeand/oritscontractorand to comply withthetermsofthisRightofWay
Easement. Inno eventshallGrantorhaveany responsibilityforanysubstanceormaterialthatis

broughttotheEasementArea by Granteeoritsemployees,agents,contractors,subcontractors,or

materialmen,oranyentityforwhichanyofthem isresponsible.Granteeshallnotincorporateinto
thework any materialsthatarehazardous,toxic,ormade up ofany itemsthatarehazardousor

toxic,exceptincompliancewiththelawsgoverningsuchmaterials.IntheeventGranteediscovers,

witnesses,orbecomesawareofanyreleases,spills,leaks,emissions,discharges,orescapesofany
hazardousmaterial,thenitshallimmediatelytakereasonablyappropriateemergency actionto

protecthealthandsafety,otherwisestopwork intheaffectedarea,removethehazardousmaterials
and remediateallportionsoftheaffectedarea,and promptlyreporttheconditiontoGrantorboth

orallyand inwriting.Grantee'sobligationsunderthisSection5 shallsurviveterminationofthis

RightofWay Easement.

6. Granteeshallcomply andshallcauseitscontractorstocomply withallpresentand futurefederal,
stateand locallaws,orders,rules,regulationsand requirementsof every duly constituted

governmentauthority,agencyorinstrumentally,thatmay be applicableinrespectofthisRightof

Way Easementandthework contemplatedhereunderontheEasementArea(collectively,"Laws"),

includingallapplicableenvironmentalLaws andregulations,includingthoserelatedtostormwater

dischargeanddustcontrol.Granteeshallberesponsibletoidentifyandobtainanypermitsrequired
forwork contemplatedhereunder.Granteeshall,and shallcauseitscontractorsto,comply with

Grantor'swrittenhealth,safetyandenvironmentalpoliciesandassociatedstandardsinforcefrom

timetotime(copiesofwhichhavebeenprovidedtoGrantee).

7. GranteeshallatalltimeskeeptheGrantor'spropertyfreefrom mechanics'liensorsimilarliens

arisingon accountof or resultingfrom any actby or on behalfof Grantee.In theeventany
mechanics'lienorsimilarlienisrecordedagainstGrantor'spropertyon accountofany actby or

on behalfofGrantee,Granteeshall,within45 days,causesuchmechanics'lientoberemovedfrom

theGrantor'sproperty.

8. Granteeagreestoindemnify,defendandsaveGrantoranditsofficers,agentsandemployeesacting
inthescopeoftheiremployment,harmlessagainstany andalldamages,claims,causesofaction,
lossand expense,includingreasonableattorneys'feesand otherlegalexpenses,by reasonof

liabilityimposedorclaimedtobe imposedby law upon Grantorarisingoutof orinany manner

connectedwiththeexistenceorconstruction,use,maintenance,repair,alteration,orinspectionof

thepower line,includingliabilityandclaimsfor(1)damage becauseofbodilyinjuries,including

death,at any timeresultingtherefrom,sustainedby any personor personsincluding,without

limitation,Grantee'semployeesortheemployeesofGrantee'scontractorsorsubcontractors;(2)

damage toproperty,sustainedby anypersonorpersons;(3)damages,costsorclaimsarisingfrom

orrelatingtoactualorallegedenvironmentalcontaminationorpollutioncausedby Granteeorits
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officers,agents,employeesand contractors,ortheactualor allegedviolationof any currentor

futurefederal,stateorlocalenvironmentallaw,regulationorruling;or(4)anyotherlossordamage
sufferedorincurredby Grantor,itsemployeesoragents,oranythirdparty(collectively,(1)-(4)
aredefinedhereinas"Liabilities").

Granteeshallindemnify,defendandsaveGrantoranditsofficers,agentsandemployeesactingin

thescopeoftheiremployment,harmlessfrom and againstsaidLiabilities,whetherornotsuch

Liabilitiesariseorareclaimedtohaveariseninwhole orinpartoutofthenegligenceoranyother

groundsof legalliability,includingviolationof any duty imposed by statute,ordinanceor

regulation,on thepartofGrantee,itsagents,employeesorany thirdparties,butexcludingany
Liabilitiestotheextentcausedby thenegligenceorthewillfulmisconductofGrantor,itsagents,

employees,contractorsorinvitees.Inaddition,Granteeagreestopromptlyrepairorreplaceatits

costandexpenseanypropertyorfacilitiesofGrantordamaged orinjuredby theactsoromissions

ofGranteeinthemaintenance,operation,existenceoruseoftheEasement.

Grantee'sobligationsunderthisSection8 shallsurviveterminationofthisRightofWay Easement.

9. The Easement shallautomaticallyterminateifitisnotusedfortheabove statedpurposefora

continuousperiodofoneyear.

10. The Easementshallinuretothebenefitofandbe bindinguponthepattiesheæto,theirsuccessorsand

assigns.Granteeshallnotassign,transferorencumbertheEasementortheotherrightsgranted
hereinwithoutthepriorwrittenconsentofGrantor,whichshallnotbe unreasonablywithheld.Any
assignment,transferorencumbranceofthisEasementortheotherrightsgrantedhereinshallbe
made subjecttothetermsandconditionssetforthhereinandonlyupon theexpressassumptionby
theassignee,transfereeorencumbrancesofthecovenantscontainedherein.

11. ThisRightof Way Easement,togetherwithallexhibitsand attachments,constitutestheentire

agreement between the partiesand supersedesany priorunderstandings,agreements,or

representations,verbalorwritten.No changein,additionto,orwaiverofanyoftheprovisionsof

thisRightofWay EasementshallbebindinguponGrantorunlessinwritingsignedby anauthorized

representativeofGrantor.

12. Ifany one ormore oftheprovisionscontainedhereinshallforany reasonbe heldtobe invalid,

illegalor unenforceableinany respect,such invalidity,illegality,orunenforceabilityshallnot
affectany otherprovisionhereof,butthisinstrumentshallbe construedasifsuchinvalid,illegal
orunenforceableprovisionhadnotbeencontainedherein.

13. No waiverofany breachby a partyofany oftheprovisionsofthisRightofWay Easementshall

be construedasawaiverofanysubsequentbreach,whetherofthesame orofadifferentprovision
inthisinstrument.The partiesdo notby thisinstrument,inany way orforany purpose,become

partnersorjointventurersofeachotherintheconductoftheirrespectivebusinessesorotherwise.

NothinginthisRightofWay Easementisintendedtocreateanenforceableright,claim,orcause

ofactionupon anythirdpartywho isnota partyhereto.

14. ThisRightofWay Easementshallbe construedinaccordancewithand governedby thelawsin

theStateofUtah.

15. ThisRightofWay Easementmay be executedinany number ofcounterparts,eachofwhichshall

be an original,butallofwhichtogethershallconstituteoneinstrument.
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16. The Easementisacceptedby Grantee,subjecttoalltheforegoingtermsandconditions,andGrantee

agreestofullycomply with,perform,andcarryoutthesame on itspart.

17. To thefullestextentpermittedby law,eachofthepartiesheretowaivesanyrightitmay havetoatrial

by juryinrespectof litigationdirectlyorindirectlyarisingoutof,underorinconnectionwiththis

RightofWay Easement.Eachpartyfurtherwaivesanyrighttoconsolidateanyactioninwhichajury
trialhasbeenwaivedwithanyotheractioninwhichajurytrialcannotbe orhasnotbeenwaived.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Grantorand Granteehave causedthisRightof Way Easementtobe

executedthis6nd dayof Dece,nhy ,2021.

Kennecot Utah Copper LLC, a Utah limitedliabilitycompany

By:

STATE OF UTAH )
: ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledgedbeforeme thisMday of /Scember ,2021,by

/\dn/k Go 04 v/n , as GM F aun re, of KENNECOTT UTAH

COPPER LLC, a Utah limitedliabilitycompany.

.NOTARY PUBLIC

COLTONNORMAN
NotaryPubilo,StateofUtah
Commission#711709

pprovedastoform by RT Legal Pires
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PacifiCorp,an Oregon Corporation

By:

STATE OF UTAH )

COUNTY OF SALT LAKE )

On this day of //) 2021 personallyappeared before me

Æd ,identityispersonalknown to me (orprovedtome on thebasisof

satisfactoryevidence)an who by me duly affirmed,did say thathe isthe 04l of

PacifiCorp,andthatsaiddocumentwas signedinbehalfofPacifiCorpby authority,andsaidPacifiCorp

executedthesame.

NotaryPubHo-StateofUtah

Ll9A LOUDER
Comm. #704041 Hot Public

MyCommissionExpires
see January17,2023

My commissionexpires:
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EXHIBIT A

TO
RIGHT OF WAY EASEMENT

(LegalDescrptionof Easement Area)

Beginning atpointon theeastlinethatcertainpropertyconveyed toKennecott Utah Copper

Corporation(KUCC), recordedintheofficeofthe Tooele County RecorderasEntryNo. 47580,
saidpointalsobeing on thewest lineof thatcertainpropertyconveyed toJoelGarcia,recorded

insaidofficeasEntryNo. 496154, saidpointliesSouth.00°16'05"West alongthesectionline

128.10 feet,West 832.43 feettothesoutheastcornerof saidKUCC propertyand thesouthwest

cornerof saidGarciaproperty,and North 00°23'17"Eastalongsaideastof saidKUCC property
and saidwest lineof saidGarciaproperty20.82 feetfrom theEastQuarterCorner of Section35,

Township 1 South,Range 4 West, SaltLake Base and Meridian (basisof bearingbeing South

00°16'05" West between theEastQuartercornerand theSoutheastCorner of Section35,T1S,

R4W, SLB&M), and runningthence West 295.32 feet;thenceSouth 46°25'19" West 28.06 feet

tothesouthlineof saidKUCC propertyand thenorthlineof thatcertainpropertyconveyed to

Cary Edward Tratos,recordedinsaidofficeasEntryNo. 93664;thenceNorth 89°43'55" West

alongsaidsouthand northlines11.00feettothesouthwestcornerof saidKUCC propertyand

thesoutheastcornerofthatcertainpropertyconveyed toHPT TA PropertiesTrust,recorded in

saidofficeasEntryNo. 279199; thenceNorth 00°06'40" Eastalongthewest lineof saidKUCC

propertyand theeastlineof saidHPT TA PropertiesTrustproperty3.29feet;thenceNorth

46°25'19" East37.72 feet;thenceEast299.39 feettosaideastlineof saidKUCC propertyand

saidwest lineof saidGarciaproperty;thenceSouth 00°23'17" West alongsaideastand west

lines10.00 feettothepointofbeginning.

Containing3,321 squarefeetor 0.076 acres.

AND

Beginning atpointon theeastlinethatcertainpropertyconveyed toKennecott Utah Copper

Corporation,recordedintheofficeoftheTooele County Recorder asEntryNo. 47580, said

pointalsobeing on thewest lineof thatcertainpropertyconveyed toJoelGarcia,recordedin

saidofficeasEntryNo. 496154, saidpointliesSouth 00°16'05" West alongthesectionline

128.10 feet,West 832.43 feettothesoutheastcornerof saidKUCC propertyand thesouthwest

cornerof saidGarciaproperty,and North 00°23'17"Eastalongsaideastof saidKUCC property
and saidwest lineof saidGarciaproperty30.82 feetfrom theEastQuarterCorner of Section35,

Township 1 South,Range 4 West, SaltLake Base and Meridian (basisof bearingbeing South

00°16'05" West between theEastQuartercornerand theSoutheastCorner of Section35,T1S,

R4W, SLB&M), and runningthence West 14.00feet;thenceNorth 16.00feet;thenceEast 14.11

feettosaideastlineof saidKUCC propertyand saidwest lineofsaidGarciaproperty;thence

South 00°23'17" West alongsaideastand west lines16.00feettothepointof beginning.

Containing225 squarefeetor0.005 acres.

Tooele County Tax ParcelNo.: A portionof 04-070-0-0005
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EXHIBIT B

TO
RIGHT OF WAY EASEMENT

(GraphicDepictionofEasement Area)

[SEE ATTACHED]
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