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Parties THIS MEMORANDUM OF LEASE dated this 18th  day of December 1979,
between C.D.I. - EVANS DEVELOPHENT COMPANY

a joint vemture iem having ita principal office st 220 South 200 East
A 150, Salc Lake Cliyy Dtan 8g1p1r cipal office asts

(berein referred to as “‘Landlord”), and K MART CORPORATION a Michigm corporation having
its principal office at 8100 West Big Beaver Road, Troy, Michigan 48084, (herein referred to as
“Tenant"), -

WITNESSETH: That for and in consideration of the sum of One Dollar ($1.00) and other good
and valuable considerations and the further consideration of the renta reserved and the covenants and
conditions more particularly set forth in a certain lease between Landlord and Tenant, and bearing
even date herewith, Landlord and Tenant do hereby covenant, promise and agree as follows:

Demised 1. Landlord does demise unto Tenant and Tenant does take from Landlord for the term herein-
Premisss  after provided, and any extension thereof, the following property: Tenant's completed building o
' buildinge (designated K mart and-Feod-Masiat), together with aite improvements to be constructed
as specified in said lease by Landlord at its expense on the land described in Exhibit “A” and depicted

on Exhibit “B" attached hereto and made a part hereof, and situated in the City of

Logan . , County of Cache , State of Utah ;

said building emduildings to be in the locationgand of the dimensions depicted on said Exhibit “B".

Landlord hereby gives and grants unto Tenant, in common with others entitled thereto, including
Tenant’s agents, empl X i and invitees the following licenses, rights, privileges
and easements: the use of parking areas, common areas (including rest rooms and other facilities, if
any), jways, sidewalks and ys to public streets and highways indicated on said Exhibit
“B", together with the use of any delivery or servicing areas adjoining Tenant's said buildings or
designated as such on Exhibit “B”, which areas shall be adequate for the Ppassage, unloading and, if
necessary, turning around of trailer trucks and other commercial vehicles,

Said land, completed buildingy/and site improvements, together with the licenses, rights, privileges
and easements herein set forth, shall be hereinafter collectively referred to as the “demised premises”,

Term 2. The lease term shall commence upon the date of occupancy by Tenant of said building#, and
shall terminate upon such date as shall be twenty-five( 25 ) years from the last day of the month
in which said date of occupancy by Tenant shall occur; provided, however, Tenant shall have the
option to extend the lease term for ten ( 10 ) successive periods of five
( $ )additional years each.

Building 3. Landlord covenants, during the period commencing with the date of execution of the aforesaid
L Aroas lease and ending upon the last day of the lease term and any extension or renewal thereof, that i
will not erect or construct any buildings or other structures upon land deseribed in Exhibit (‘W
except as shown on Exhibit “B"; provided, however, in the event that the date of oceupancy by
Tenant of the demised premises ahall not oceur prior to such date as shall be seven {7} yeara from
the date of the aforesaid lease, then the restrictions imposed by this Article shall cease and determine
and shall be of no further force or effect. ’

Signs 4. The demised premises shall be referred to by only such designation as Tenant may indiciate.
Landlord expressly recognizes that the service mark and trademark “K mart” is the valid and exclusive
property of Tenant, and Landlord agrees that it shall not either during the term of this lease or there-
after directly or indirectly contest the validity of said mark “K mart”, or any of Tenant's registrations
pertaining thereto in the United States or elsewhere, nor adopt or use said mark or any term, word,
mark or designation which is in any aspect similar to the mark of Tenant. Landlord further agrees
that it will not at any time do or cause to be done any act or thing, directly or indirectly, contesting
or in any way impairing or tending to impair any part of the Tenant’s right, title and interest in the
aforesaid mark, and Landlord shall not in any manner that it has hip interest in the

id mark or regi ions therefor, and specifically acknowledges that any use thereof pursuant
to this lease shall not create in Landlord any right, title or interest in the aforesaid mark.

Tenant shall have the option to erect at its sole cost and expense upon any portion of the demised
premises signs of such height and other dimensions as Tenant shall determine, and bearing such legend
or inscription as Tenant shall determine. Tenant shall have the option to utilize the lighting standards
in the parking lot for advertising purposes by attaching, or causing to be attached, signs advertising
any and all products and services as Tenant shall elect.
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ACKNOWLEDGMENTS
STATE OF  Wh¥ .
COUNTY oF Juct Anke }”~ '
Ldg heesby cartty thaton thin 2/ 0% dsyof feermbsr. 1977 beforome,
J-&J,,Z U it g + & Notary Public j ‘and for the
gmw m"mld and duly commissioned ppeered ). lratdin BlLlv
Guugeat Pactunes sbd : f
imown t0 1ne tu be the Prosident-and-Sematars of C4X. £ravs LErGuPmiet Campany
who, being by me duly sworn, did depose and say that they reside in BowwTiPot ,VTAH !
Qoucant Parriies N
respectively; that they are the Rresidest-and-S ¥ ivoly of CAT- EvAWE DEVRLIMEST 2impany

‘“"“"'"’ “lnmdwud.' 4 the forogui i

Mq—huﬂbo-od-d
ﬂut, on belalf o( sid Wﬁw m:mm they zigned, assled and de.

livered said iustrument for the uses and purposes therein ut forth, as its and their froe and voluntary
uct; and that they signed their names thereto by like ord

In Witness Whereo!, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written,

© My ixsion exDires: A-{43 . ,{My MW
Notary Publie

STATE OF MICHIGAN }’_
COUNTY OF OAKLAND §~

I do hereby wﬂty that on this //,6( day of- 7764'4—% Y 15, betore me,
Margaret T. Grant o 8 Hotary Public in and for the

County and Shu id, and duly fssioned,

J. P, Johnson ;nd C. E. Lotzar, Jr.
known to me to be the Vice President and Assistant Secretary of K mart Corporation, who, being by
e duly sworn, did depose and say that they reside in  Birminghan, Michigan

mueeﬁvelyxmtlheymzha‘lhl’midmtm‘*‘ t Secretary ively of K mart
inand d the foregoing i that they know
ths seal of sald corporation; that the seal affixed to said instrument ls the corporate seal of said corpora-
tion; that, on behalf of maid corporation and by order of its board of directors, they signed, sealed and
deliveud sxid instrument for the uses and purposes therein set forth, as its and their free and voluntary
sct; and that they signed thelr names thereto by like order. .

In Witness Whereof, [ bave hereunto set my band and affixed my official seal lhsda and year
in this certificate first above written.

o RAKT
My commindon expirese ST 1. €

¥y c:.-nm fo t"plrea L




LEGAL DESCRIPTION
K MART DEMISED PREMISES

Beginning at & point S88°16'32"E, 150,00 £t. and 51°03'43"W,
7.00 ft, frow the NW Cor of Lot 5, Block §, Plac "%, Logan
Farw Survey, said MW Cor of Lot 5, being the interssction
of the East R/W line of U.S. Highway 89-91 and the South
R/¥ line of & County Rosd {1800 North Street) in North Logsn
Utsh and running thence 5B6°16'32"E, 612.68 ft; thence
$1°33°53"W, 450.8) ft; thence N88926'07"W, 650,69 ft; thence
N1903'43"E, 149.42 ft; thence N8goS6'17"W, 108.00 ft; thence
N1°03'43"E, 161,50 ft; thence $88°16'32"E, 150.00 ft; thence
N1°03'43"E, 143.00 fr; to beg. Containing 7.0296 Ac,

Exhibic "A"




PROPERTY DESCRIPTION
NORTHPOINT SQUARE SHOPPING CENTER

Beginning ‘at & point §1903'43"W, 7.00 ft from the
W Cor of Lot 5, Block 8, Plat “D", Logan Farm
Survey, said ¥W Cor of lot § besng the intersection
of the East R/W line of U.S. Highway 89-91 ard the
South R/W line of a County Road (1800 North Streer)
in Norch Logan, Utah and runnfng thence $86°16°'32"E,
762,68 fr; thence 51°33'53'W, 1?42.09 ft; thence
NB9O17'04"W, 752,62 ft. to the Rast R/W 1tne of
ssid Bighway 91; theace N1°03'43"E, along said

R/¥ line 1155.42 ft to beginning.

Conteining 19,9795 Ac.

N

Exhibie “A-1"

ALl of the abova land 1s in the SW Sec 22, TI2N, RIE,SLBENM,
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