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FIRST AMENDMENT TGO COVENANTS FOR OPERATION,
MAINTENANCE AND RECIPROCAL EASEMENTS

THIS FIRST AMENOMENT ("First Amendment") to the Covenants for
Operation, Maintenance and Reciprocal Easements dated November 20,
1980 ("original Covenant®) relating to property in the City of
North Logan, Cache County, State of Utah, is dated and shall be
effective as of October 31, 1990, and is by CDI, Ltd., a Utah
limited partnership (hereinafter "cDI"), L.G.U. REALTY, INC., a
Delaware corporation (hereinafter "LGU"), LOGAN REALTY LIMITED
PARTNERSHIP, a Utah limited partnership (hereinafter "Logan
Realty"), and SUPER WASE, INC., an Illinois corporatiaon
(hercinafter T™Super Wash") (together hereinafter referred to
collectively as the "Declarants"),.

RECITALS

A, CDI executed the OrJ.c;lnal Covenant the 20th day of
November, 1980, a copy of which is attached hereto as Exhibit "1»
and incorporated herein by reference, and affecting the land
{("Subject Land") more particularly described on Exhibit "A" to the
original Covenant.

B. Subsequent to the execution of the Original Covenant,
Super Wash has acquired a portion of the Subject Land and Logan
Realty has acquired a portion of the Subject Land ("X mart Demised
Premises") and LGU is the current Landlord to K mart under the K
mart Lease pertaining to the K mart Demised Premises.

C. Declarants desire to amend the Original Covenant in order
to redefine the boundaries of the Subject Land, and to change the
description of the K mart Demised Premises and the locations of the
Building Areas and Common Area due to the expansion of the K mart
facility.

THE ORIGINAL COVENANT IS HEREBY AMENDED AS FOLLOWS:

1. Exhibit "A"™ to the Original Covenant, which describes the
Subject Land, is hereby deleted in its entirety and replaced by the
Exhibit "“A" attached hereto and incorporated herein by this
reference. From and after the effective date above stated, any
reference in this First Amendment or in the Original Covenant to
Exhibit "AY shall mean and refer to the Exhibit "A", or to the
“Subject Land", which is attached hereto.

2. Exhibit *A-1" to the Original Covenant, which describes
the K mart Demised Premises, is hereby deleted in its entirety and
replaced by the Exhibit "A-1" attached hereto and incorporated
herein by this reference. From and after the effective date above
stated, any reference in this First Amendment or imn the Original
Covenant to Exhibit "A-1" or to the "K mart Demises Premises™ shall
mean and refer to the Exhibit "A-1" which ixatbackedebnnstc. -
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3. Exhibit "B" to the Original Covenant is hereby deleted in
its entirety and replaced by the Exhibit "B" attached hereto and
incorporated herein by this reference. From and after the
effective date above stated, any reference in this First Amendment
or in the Original Covenant to the "Site Plan® or to Exhibit "B"
shall mean and refer to the Site Plan which is attached hereto as
Exhibit "B." The "Building Areas" and "Common Area," as provided
in Paragraphs 1.2 and 1.3 of the Original Covenant, and the parking
space size and configquration of the Subject Land, as provided in
Paragraph 4 of the Original Covenant, shall mean and include the
Building Areas, Common Area and parking configuration, which is
designated on the Site Plan attached hereto as Exhibit "B.Y

4. This First Amendment may be executed in any number of
counterparts, each of which shall for all purposes be deemed an
original and all of which together shall constitute but one and the
same instrument, and shall become effective only upon execution of
one or more of such counterparts by each of the parties hereto.

Except as amended herein, the Original Covenant shall remain
in full force and effect.

cDI, Ltd., a Utah limited partnership

eneral Partne

STATE OF _s/%/ )

. . ss,
COUNTY OF "é'i‘g )

on the 2c# day of Do Le , 1990, personally appeared
before me £ wu’#y, (u..c. . the signer of the foregoing First
Amendment, who being by me duly sworn, did say that he is a General
Partner of CDI, Ltd., a Utah limited partnership, and that he was
authorized to, and did, execute the foregoing First Amendment as a
General Partner in said partnership.

CL oo bt

NOTARY PUBLIC .,

é Residing at:.&,. ? Z 204K
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L.G.U. REALTY, INC., a Delaware
corporation

e A

Its: Pl’vrl)f; hal

ATTEST:

STATE OF W fore

— e

ss.
COUNTY OF AewyYrea!

on the day of . 1990, personally appeared
before me and DT CCrie and , the
signers of the foregoing First, dmendment, who being by me duly
sworn, did say that they are the frg/nca 7 and

of L.G.U. REALTY, INC., a Delaware corporation, and that the
foregoing instrument was signed on behalf of said corporation by
authority,ﬁf its Bylaws or a resolution of its Board of Directors,
and said _#reginea” and acknowledged to me

that said corporation cxecuted the same.
e —

NOTARY PDBLIC :
Residing'at: S_S\_C.'—‘_'qt::..}! rc

G vsfsoozoo
, £..00 1n Wesicheser CYY.
cEm bt N 03
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LOGAN REALTY LIMITED
PARTNERSHIP, a Utah limited
partnership

=

et o —.

Its: /\\-r.vax./[ ﬂ,a;u(/z.

STATE OF Ak, ifca o

COUNTY OF AenifnA

ss.

e

On the day of , 1990, personally appeared
before me” Lmuwi T Srre. ., the signer of the foregoing First
Apendment, who being by me duly sworn, did say that he is the

e L 'ﬁfﬁ”b of LOGAN REALTY LIMITED PARTNERSHIP, a Utah
1i ed partnership, and that he was authorized to, and did,
execute the foregoing First Amendment as (Dss-ecasl #<7~n<s- in said

partnership. [—
. l \ \X}—-\_‘___ )

NOTARY HUBLIC
Residin

JOSEPH WERIMAN
e, Stare of New York
A T NE A 0ID

~ 3
e » Westchester Cy.
P ‘3/4

\KMART\OO3 mas
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SUPER WASH, INC., an Illinois

corporatxon
\té: _Vorce ,geam:esu‘r”
ATTEST;
t
STATE OF 6o niy )
: ss.

COUNTY OF k.. e )

on the IQ day of l\; P 194 1990, personally appeared
before me O : and P. , the signers of
the foregoin ir Amendment, who bPJ nq by me duly sworn, did say
that they are the \'ig Pp.if.f .. and ¢ of SUPER

Sonfaad
WASH, INC., an 1Illinois corporatlon, and that the foregoing
instrument was signed on behalf of said corporation by authority of
its Bylaws or a resolution of its Board of Directors, and said
VYoo Priaadat and 4 a7 acknowledged to me that said
corporation executed the sawe.

“OFFICIAL SEAL™ 45& K el
LuELLEN BELT fiGTARY BUBLIC

Notary Public, State of Mnoia Residing at: -f”m_& 2 cklanenn
My Commission Expires 10/14/9% 9 JA

\KMART\003.mas
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CONSENTED TO BY‘

S e,
K MART conmuwron,’w@ﬁ&'
a Michigan corporatio M

By:

ATTEST:

5\: \\W A\

STATE OF Michigan.._

)
: S5,
COUNTY OF (ukiand )

on the j2th day of November + 1990, personally appeared
before me _y, 1, skiles ind D, H. Burdick who,
being by me duly sworn, did say that -they are the _vice P_r_eis:.dent —
and  pseistant Secretary of K MART CORPORATION, a Michigan
corporation, and that the foregoing instrument was siqned on behalf
of said corporation by authority of its Bylaws or a resolution of
its Board of Directors, and said M. L. Skiles

D. H. Burdick acknowledged to me that sai

/QM 3_(\/;‘.

NOTARY PUBLIC
Residing at:

executed the same.

Myconm :
mmanakmﬂvﬂuf‘Y

Enr 541062 &k 487 Ps
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EXHIBIT "'aw

NORTH PARK SQUARE SHOPPING CENTER
CITY OF NORTH LOGAN, CACHE COUNTY, STATE OF UTAH

PROPERTY DESCRIPTION

PART OF LOT 5, BLOCK 8, PLAT "D", LOGAN FARM SURVEY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH LIES SOUTH 1703'43" WEST,
7.00 FEET FROM THE NORTHWEST CORNER OF SAID LOT 5
AND RUNNING THENCE SOUTH 88°14'48% EAST ALONG THE
PRESENT SOUTH LINE OF 1800 NORTH STREET, 762.25 FEET
(SOUTH 88" 16'32" EAST, 762.68 FEET BY RECORD) ; THENCE
SOUTH 1°33'40% WEST ALONG AN EXTENDED FENCE LINE,
647.64 FEET (SOUTH 1°33'53% WEST BY RECORD) ; THENCE
NORTH 89°15%'22" WEST, 756.56 FEET TO THE EAST LINE
OF US HIGHWAY 91 (NORTH 89 17'04" WEST, 756.96 FEET
BY RECORD); THENCE NORTH 1'03'43" EAST ALONG SAID
EAST LINE, 661.01 FEET TO THE POINT OF BEGINNING.
CONTAINING 11.40 ACRES +-

Ty,

Ent 5410628 437 P
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EXHIBIT "A-~1%

KMART DEMISED PREMISES
NORTH PARK SQUARE SHOPPING CENTER
CITY OF NORTH LOGAN, CACHE COUNTY, STATE OF UTAH

PROPERTY DESCRIPTION

PART OF LOT 5, BLOCK 8, PLAT "D", LOGAN FARM SURVEY
DESCRIBED AS FOLLOWS:

BEGTNNING AT A POINT WHLCH LIES SOUTH 8814 '48" EAST,
150.00 FEET (SOUTH 88°16'32" EAST BY RECORD) AND
SOUTH 1°03'43" WEST, 7.00 FEET FROM THE NORTHWEST
CORNER OF SAID IOT 5 AND RUNNING THENCE SOUTH
88°14'48" EAST ALONG THE PRESENT SOUTH LINE OF 1800
NORTH STREET, 612.12 FEET (SOUTH B88°16'32" EAST,
612.68 FEET BY RECORD); THENCE SOUTH 1°33'40" WEST
ALONG A CHAIN LINK FENCE EXTENDED, 600.00 FEET
(SQUTH 1°33'53" WEST BY RECORD); THENCE NORTH
88°32'33" WEST, 115.00 FEET; THENCE NORTH 1°33'53"
EAST, 60.00 FEET TO THE SOUTH BUYLDING LINE OF KMART
STORE; THENCE NORTH 88°32'33" WEST ALONG SAID SOUTH
BUTLDING LINE EXTENDED, 207.50 FEET: THENCE NORTH
1°33'53" EAST, 20.00 FEET: THENCE NORTH 88'32'33"
WESY, 77.50 FEET: THENCE SOUTH 1°33'53% WEST, 132.62
FEET; THENCE NORTH 89'15'22" WEST, 356.52 FEET
(NORTH 88°17'04" WEST BY RECORD) TO THE EAST LINE OF
US HIGHWAY 91; THENCE NORTH 1°03'43" EAST ALONG SAID
EAST LINE, 46.51 FEET: THENCE SOUTH 89°15'22" EAST,
150.00 FEET; THENCE NORTH 1°03'43" EAST, 130.00
FEET; THENCE NORTH 89°15'22% WEST, 41.88 FEET;
THENCE NORTH 1°03'43" EAST, 179.40 FEET; THENCE
NORTH 88°56'17" WEST, 108.00 FEET TO THE SAID EAST
LINE OF US HIGHWAY 91; THENCE NORTH 1°03'43" EAST
ALONG SAID EAST LINE, 161.50 FEET; THENCE SOUTH
88°14'48" EAST, 150.00 FEET (SOUTH 16'32% EAST BY
RECORD) ; THENCE NORTH 1°03'43" EAST, 143.00 FEET TO
THE POINT OF BEGINNING.

CONTAINING 9.13 ACRES +-
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EXHIBIT "I" .

o

| ISTERAS . 1. "I WFROUAL AASEMEWTS

THIS AGREEMaHL 15 made this 2% day of November,
1980, by €DI, Ltd. ("CDI"), a Ucah limited pattnexship. with
il:s principal place of business at 220 South 200 East, Suite

150, Salt.Lake Cu:y, \Jr_ah 84111,

WEER.EAS CDI is the owner of chat certain tract of

' 1and more fully desc ibed in Exhiblt: A at:ached hereto, being

ache cOuncy, Sta:e of
e -

hopyin Center

,,._.

Exhl it B and

Recurder, Cache Conmty, State of U:ah and CDI hereby stants

. \m:o saxd Ienmt “a11’ f t‘hz r:.ghts, pn.vileges aud easements

herein creat

Eny 541062 8k 487 Pe 280
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' trustee under that certain Indenture o«c .'nust, dated as of
June 1, 1980, -all with respect to a portion of the Shopping
. Center constituting the K mavt Demirced Premises; and
. WHEREAS, Zions is willing to comsent té this Cove-
nants For Opex:at.:i.on. Maintenance And Reciprocal Easements
iby exef-:\;ting said consent hereon; and '
WHEREAS, CDI ma}.' lease and/or sell zll or portioms
-of the Shopping Ceniter to other tenants and/or ovners and
. ¢DI, 2ioms, K mazt and future ovmers are heremafter soue-

times referred to collectzvely as"'Ihe Parnes" and .

. WR’.EREAS T’ne Parties des:.re -to subject each and

. pedesl:r:).ans and suc‘h autcma'b:.les and other Ve‘\icles to the

comercial areas of the Shopping Center. .

A TeX

[l NOV THJ-:REFORE. :m consxderation of the nul:ual co-

shall be lin:lt.ed to. the :onscructién. le.isin-g', o'pe'ratinn and

mit\ceuance of mercantxle, business, servicc and profcssional

. 12]
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‘establishments, and related f£acuiitliss such as tha Shopping
Center Common Area. ) .

1.2 Building Aress. v Lne purpos2 of this

. hgreement, the Shopping Centex is divided inte two (2) cate-

govies vhich velate to use, and sre referred to herein as
“Building Area” and “Common Area", Tespectively. The com-,
struction, .esta'blish':ncnt_ and maintenance of buildings upon
the Shopping Center shall be confined within the Building
Area designat:e.d on the Site Plam: Buildings will be limited
to one story in hezgh!:. olus nezzanine.

i : » 1. 3 Common_Area Comon Area” includes all

. of the areas mthin the Shapping CEnter to be used 1n cormon

for the benefit o

he parcels and the ouners and occupants

of every pazt :hereof or interest therem. Comon Area in-

. cludes all areas vithm :he Shoypmg Cenr.et not fron time to o

:ime imprnved uith b (Build:mg Arez includes lcad-

2:' Easement;. I
2.1 Use of Comnﬁ Area. The Common Area shall

be used only for the follcwing purposes related to-the busi-

nesses and ac:xv:.t:.es coqduc:ed in the Shcpping Cen:e . and

each par:y hete:o gra.m:s te :he och. party mn-exclus:.ve

t:he pedescrian and vehiculn raffic of persons " firms
or ennties vho possess ox- oct. *py the’ Shopping Center,

or any pan: r.heuof. cr sp rein, whether as cwners,

lcssegs, su‘blessees or conée onairés {but only during

13)- .
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such period of possession and nesupncy? including such

use by their officers, directoys, amployees, agents,

LRI e aie Jill of

. - COMtractors, CuUsStomers, Zavits:.

said pe'rsons entitled to use Coumon Area being referred :

to herein as "Enl::.:Ied users"):
(b) Ingress and egress ‘by any Entuled
User, and the vehicles thereof, to any and from any pi-

tion of the Cormon Are2 and the public streets adjacent

-

to the Comnon Area. .
) e (c) The installa:ion, mintenance and
ope;ition, u‘lthi’n the conf:.nes of the Common Area of

xties serv:.ces ‘and appurtena'nces mecessary
f r servxcmg the Buﬂdmg and Common Areas. =211 of .

w'hlch s'hall, \henever reasonably feas.{ble be below

’ L ) ce £ the f;nished pav:mg or above ground im-

Any of t‘he foregoi 3 yemx:ted instana-

ions whi.ch are 10 ited above, the surface shall be lo-

chat there shall be an unmpeded access for

vehicles and Crucks to and from the 1oad1ng areas of
. .the Building Area and to and from the public streets,
to the loadi.ng areas of the l’n.ulgmg Area;
. (d) The c;mstz :tion, maincenance,‘ re- -
. Palt 1ep1acemenc. reartangm r. a.nd construction of ) .
L : park:.ng sites or. stalls, sidev. ks, ramps, drwevays.
: R ‘lanes, cuzbs, guctets, traffzc -mtrnl ateas, slgnals,

. traff:.c islax\ds, cxaff:u: and pa .ing, lighcmg facili~

" ties. plauters, plantxng ‘boxes, dgers, sptmklers.

valves and landscapg shtub'bery A ich shall not substen-

161 -
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' serv:.ces r.o any I".nl::.tled User

- and mamtenance of (1) ‘bux.ldmg foundat:xons‘ (ii) build-

tial:ly affect or change the Common Area as shown on the
Site Plan; and provided, that any activity hereby per-
mitted shall require the consent of the oimer of the
Parcel upon which the same is to be done, and K mart so
loug as it is a Tenant of the K mart Demised Premises,
wl;i'ch consent shall not 'be. un%easonably withheld;

(e) The ingress, egress, and temporary
parking of delivery and service trucks and vehicles to
and frun; thé Building Area or any {mr:ién- thereof and
the public stteets adjacent to the Shopping Center, for
the dehvety of. goods. vares merchandise, furm.:ute,
fixtures. supph.es and equlpment 'zmd_ r.he rendition of

B ) i (f‘) The 1nstallat10n, repai.r. replacement

:.ng canoples and canopy supporc col\mns- aﬂd (iii) p:.-

1asters and other buxld.\.ng columns or lelars from any .

Area over. ontc and :m the yedestuan side-.

ualks, the Ccmmon Axea and :Bm.ldmg Area- '

(g) The temporary use (including ‘erection

cf ladders, scaffoldmg “and store front bazncades) dur-

ing pe::.cds of constructxon remodelrng or repair, and
mgress and egress for vehxcles transpor:mg canstmc- .

als anri equipment and use :hereof by conscruc-

ccmstrucr.ion, remodeling or xepau' of huildmgs and
bu:.ldins aypu:tznances is diligently perfomed md such

ladders. scaffoldmg and barn.cades are promptly removed

upon the completion of such work.

&3] :
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2.2 Description of Ezsements. Each owner,

pursuant to this Paragraph 2, grants to the other owner &n

- eas

ement to the Parcel ovned by the grantee of such easenent,

and, in each instance, such easement shall be non-exclusive

for the use in common with grantor, and the Entitled Users
.. -

of its Parcel.

2.3 Utilit Easements.’

{a) Each par_t:y'shall have the right and
easement, at the expense of the party benefited thereby,
to connect to and cont:nmally use, for the benefit of
its Parcel any and 811 storm draius, util:.ty 1lines,
severs, and a:‘her serv:.ces which have previously been
1'nsta11ed in, ‘to, under, upon a'nd over the. Common Area
_of the other party. - o a
3 (b) None of‘ the parues or their :enam:s

_shall mtezfere with such stom drains, utxlity lines,

., severs. and other serv:u:es on their respec:ive Parcels *

if such mte:ference uould dxsrupc the orderly develop-
wment and operation of t)_xe business to be cunducted on .
any other party's P;rcel . e;cepc for the relocation
thereof and the necessary maintenance and repair there-

of after reasonahle notice of the nature and extent of

. such relocatlon. malntenance a.nd repaiz given to the

or.her party. - In :he event such notice is given, the

other affected parcxes sha‘u. have. the option to require

that such relocatxon, mai enance and tepaix be can'xed

on at suc'h times as vould minunze the dxsrupuo‘n of the
derly develapment and ope:atxon of .the other party's

Common Area or Building Area; in which event such other

party shfll bear the cost of any overtime pay or other

’ 16)
. fr 541062 & 487 P
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additional expense necessitated by such request.

' ¢c) In the event it is necessary for any
party to ‘cause the installation of a storm drain, uvility
line.or sewer line across the’ Common Area located on the .
Parcel of anothexr pirty subsequent to the initial paving
axl-nci fmproving of such Common Area, the other party shall
not um:easonably vichhold the grancing 6f an additional
easement or easenents for such purpuse~ p:ovxded howevex,
that such easement or easements shall not unreasonably
interfere with ‘nom:ll operation of the business of such
other party, and the party benef].ted thereby shall bear
all costs relaced to the creat:.on of such easemént. Aay
such woxk of J.nstallation shall be conductgd at such
times and in such mnner as “to minimize the interference

w:.th nomal operat:.ans of t] bus'ness of such other .

patcy, and a y addinonal expense caused to minimize

in:erference sha).l be bome by t’he party benef;.ting from

".:.such inst.allat!.on' pxcv;ded, howevet, that neither party
shall be obligated to pay or incur overtime labor costs
to complete any such installati.on unless the installation
is cnnducted during the premium busxness time of thirty
(30) days prior to Easter or thnty (30) days prior to

Christmas..-:. . :.. - T. . N -

2, l. No Walls; }'ences oY Ban'lers. No waus.

_the Shopping Cen:er whu:h vould prevent ox impair the use or
exeruse of the foregoing easments or the fzee access of pe-
desttians and vehiculn: traffic becveen the variaus Parcels, :

yrovxd:d, houevex:. thdt curb stops, or such other reasonzble

- 7 .
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traffic controls as may be necessary to guide and control

the orderly flow of traffic, may be installed so long as the

. access driveways are not closed or blocked. Thé Parties

specifically reserve the right to close, temporarily, all or

© any por:ion of the said easement axeas as may be deemed

legally 'hecessary and suff:.c:.ent to prevent a dedicatign
thereof or an ‘accrual of any rights in any person other than
as aforeszid or in the public ‘generally therein. Any such

temporary closing shall, hot}evex, be furthex s(:bject' to the

_ reasonable consent of the owners of the Entire Premises and

K mart vha.le it is a Tenant of the K mart Demised Premises.

Cmnmon Area Halntenance

3 1. Haintenance Except as’ my ar.henuse be
provxded 'by a separa:e vr:.t:t:en agree:uent each of the parties
hereto s'hall mamta:.n. JOF cause o be malm'.imed .at i:s own
cost and expense, the Comon Axea on :.ts respecuva Parcel
at all t;mes :.n a safe, sightly and serv.\.ceable cond:.tmn and

xepaxr, said mau\tena c‘. to include, bul: not 'be lmxt:ed to the .

following: ) )
‘ (a) Hamtammg the surfaces in a2 smoot'h
and evenl); covered cond:.f.z.on with the type of surfacmg
ma:erial ongmally installed, or such substitute as *

, shall in all respects be equal in qualxcy, use 2nd .dur-

Cability; - O .
’ (b) Removing a].]. stand:.ng water, papers,

debris, filr.h ano :efuse and thoroughly sveepu\g che :
Comon Axed to the e.x:ent reasona‘bly necessary to keep
the’ COmon Area ux a clean and otderly co'ndition,

N (c) l’lacing, ‘keeping in repair and re-

18]
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) .. good and servxceable ccmdl.t:.on and in accurdance v:.th all

applxcable govermem:al rules and regulations.. In the event

S Ty .- 33 Ptogetl_;z Taxes. The owners and their res- ]

" unless othcnuse uquired by the tems of any lease, ‘divectly

placing any appropriate directional signs, markers,
and lines; ) -
(d) Operating, keeping in repair and re-
’ placlng, when necessary, such parking lot iighting fa-
0111.!:125 as shall reasonably be required;
o (e) }?a.xnt:ai.m.ng all landscaped areas and
repairing sutomatic sprinkler system; or water lines in
the Common Area and making replacements' of shrubs and
other landscaping as is mecessary; and ’
3 (f) Haiﬁtai.ning and vepairing any and all
coman storm drains, utllxty lmes. sewers and cther
ut111t.y systems and serv:n.ces vl'u.ch are n:cessary for the R

operat:.on of the bv.'\ildxug and mprovemeu:s uuhm the N

' Shoppmg Center. oo T
3.2 Buildin Haim:enam:e A11 buildings con-~

st:ruc:ed vzthm the Shopping Cen:er shall be mamt.med in a

a buxldrng is danged oz destroyed {partially or totally) by
fu’e, the elements or any other casualty, the owner of the
parcel on which such building is located shall either (i)
cause said buildmg to be promptly repaired, rebuxlc and re-
scor:d as n:arly as practxcabl.e l:o :.ts conditxon Just pnox -
to_such damage or destruct:.on, or (n) prauptly raze said

g and clear, cl:an grade and fence the buildxng area. -

pectwe su:cessors zn inceres: :hau pay, or cause :o be paid,

to t.he Tax Assessor, prior to delinqucncy. all real property

. 9
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i‘ § raxes and other spdcial taxes and assessments vhieh may be
E g levied or assessed against the Parcel owned by said party,
i . . dncluding a—;y sssessment attriputable to its appurtenant
. jnterests created by this Agreement, subject to the fight of
any party to 'contest; suc‘h takes and assessments in the manner
prov1ded by law.
K 4. Parking Ratio.
r‘ The owners of 21l or any portion of the Shoppmg
L Cenl:ez' shall gaintain, within its respective Paxcel the num~
§' ber of automoblle parking spaces of the size and conhgura-
3 _ tien shown on the $lt€ Plan, or noc less than five (5) auto-
;;'; i molnl ‘patkmg spaces for each one thousand (1 000) square
: Lo - s feet .oé'total bu:.ldmg flec:r area includn\g a1l basenents
i and mezzanxnes and mone of t‘he 'patues shall alter or rear-
’,; . . rang,e the Commoni Area on u:s Parcel frov: ‘and after the con-~ "
"_‘, AR plenon of construcnon v;thout: I:he pt1or written consent of
,; ! Ao R the other ownets “and K mazt so 1ong as it is a Tenant of the
3 ' 3 T L
r . ’.-. T . eyl v . - e
.‘(_ . . .. . 5. Insuran:ellndemxﬁca:iun. - i °
M Each owner (andl?r.;:e'n:'ant if obligited ro do so pur-
2 suant to any lease) of a parcel shall purchase and maintain
é . on its own parcel comprehensive liability insuz'ance covering
:. injuries to person or property viﬂnn t'he area of &ts respec-
é t:.ve pucel in r,he amunt of at 1eas: Two Hundred Fxfty Thou- ’

said and anloo Dollars ($250 000 00) with respect to injuries
co any one person, and in the amount ‘of at leasc One Million
and uo/mo Dollars ($1 000,000, OO) with respec: to any one
ac::z.denc, and in the amount of at least One Hundred Thousznd

and Nolloo Dollars (5100 000.00) vi:h respéct t:o damage to

O P

o~

e

(10}
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. dent accurring on its parcel except where caiised by negligence

-, wade by other owners of any other portlun of the Shopping

! improvements s6 taken, t:o the exr.en: of any damage suffered

property, and shall indemnify, hold harmless aud defend the

other party or parties from damages arising out of any acci-

of the other party -or parties.
6. Condemnation.

"’ In the event of condemnation by any duly constituted

authority for a public or quasi-public use of all or any part

of the Shopping Center, that portion of the award zttributable

to the value of any land and improvements so taken shall be

payable only te the'owhzr:in fee, as the case. way be 1.;i.th xes-

pect to the portion condeméd and no claim thereon shall be

Centez, provxded howe\.ler all other owmers and_ teuants of
the Shopp:mg Center way file collateral clai.ns with the con-

deming authoricy, over and a'bove the value of the 1and and

to thexr tespectxve i.nterests resultlng fron the severance of

!:he appurtenant pzoperty cr ut:.hty easements and facglitles

s0 t.aken, prov;ded further however, that the owrer in fee of ~

the port:.on of the premises so condemned shall, if feasible, .
proaptly cause the remaln:ng portion of the Building Area and

Common Area so owned by such .ownex to be repzired and restored

as near as practicable to the cmdlnon of same mmedxately

pn.o: ‘to such conde\ma}:;on. In the evem: an owner de:e*‘mines

. r.hat it is mpractxcab]..: to reuu:le any buxlding so talken by
condenma:ion ptoceedmés, such tuxldmg shall be promptly -
razed, and the buﬂdmg area lite clenred cleaned, graded J

and fenced at such owner s expeuse.

) .
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r2l Provisions.

3.1 Hegation of Partnership. Wone of the !

a L e T gus fistoas newect shall be deemed to create 2 part~

nership between or among The Parties in their respective
businesses or otherwise, mor shall it cause then to be con-

., - .
sidered joint ventures, or members of any joint enterprise.

7.2 Covenants Shall Run With the Land. All
of the agreexents, .rights, covenents and grants of ezsesients
contained in this Agreement skall be binding upon and inure
to the benefic of The Parties hereto, their respective heirs,

successors (by nerger, consolxdatlon, or othemse). nssig’xs,

R devisees, edumist*ators representatzves, lessees and a]l

other ‘persons acquu:ing saxd land or any part thereof,
whether by opetatmn of 1aw or in a"\y uanner whatsoever.
J.3 Terminac:mn Amendment. This Agreeaent

eI ey e

shall con:inue for a pen.od of seventv--;ve (75) years from

'the date hereof and wmay be cancelled changed modif:.ed or

ezended in uhole or in part unly by w::.r,ten and Tecorded

_agreenen: ‘executed by 311 of t'he record mezs of r.he Shop-

ping Center ‘and K mart ‘.hile u: i.s a Tenam: of the K narr. .

Demised Premises.

7.5 Enforcenent.. : .
{a) 1In the gvunc of a default or breach -

Cin the perfcma—xce of any of the oblxgations or agree-
mencs heremder any o‘-‘ner, tenanc or xnortgagee s‘fx.al'l
4have the righ!: ‘but not t'he obhgacion, o cure such .
default for the accounc of and a: the expense of The
defaulcinx party, and the party curing such defavlt
shall have the right to recover from the deftplting

112)
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- suit or proceedings, including attorney's fees, shall

party, all costs and other 'sun\‘s expended in comnection
therewith, plus interest thereon at the rate of twvelve "
parcent {1I%) per a;mum. :

- (b) .All costs and expenses of curing aay
default hereunder and interest on said amounts at the
r.at:'e of twelve percent (12%) per snnum pursuant to sub-

paragraph {(a) ab(;ve, and all costs and expenses of any

be assessed against the .defaulting party or pevson and
shall constitute a lien agai:nst the 'real property or
the interest the—ein bf such party or person until paid
effect:we upon recordrng a nocice thereof in the office
of the County Recorder. No person or party, nor :u:s
partners, s'hareholders, cfflcers, executors, Lransferus,
he;.rs. successors and assigns shall be personal]y liable
for a default :m t'he obl:.ganons imposed by the Cerms of
this Agreement requxrmg f:he 9ayment of munetaty su:ns.
No def;cxency or othe‘— monetary judgment shell be sough:
against said o\mer or owners‘t;t its partners, vhec‘her
genetal andfor limited, the assets of the partnexship,
shareholders, officers, ex-ecutors, transferees, heirs,
success;rs and as-signs, in ;ny action or proceeding
btought because of a default heréunder. A.ny such li:n

shall be subordmate to any bona fide mortgage or, Deed
AT
of Trust encumbe .mg any port:.on of l:he propeny of the

AT

defaulting party or person. except 1£ the defaultuxg
party or person is a 1esseg (who s'hall have been given - J
written notice oE the defzul:) such lien shall not be

subordinate to aa:ld Lease and any putchaser at any

By 541062 &k 487 Ps 292 “ I
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convemence andé :uiennfica' ion only, xnd shall not be deewed

forec‘losure t;l' -'tzustee"s sale (as well as any grantee
by Deed in lieu of foreélosux:e or trustee's sale) under
any such mongage or Deed of '.rn.s._ shail take ticla
free from any such lien, but otherwise subject to all b
of the provisions of ‘this Agreeument, which run with,
the' la_nd. Subject to the provisions hereof, in the 3
event of a default, any owner, tenaat or wortgagee may
seek full and adequate relief by injunction and/or such 4
other legal and equitzble remedies as may- be availezble.
7.5 Severabilix_:z Invalidation of any of the
covenants, ccndltluns, restn.ct:ions or o:her prcv;szons con-~
!:amed herein .or the applicatzcn thereof to auny person or
entity ‘by judguent ox: court order shall in no way affec: any
of the other covenan:s. condicions, restrictions or provisions
hereof, or the applicaticn thereof to any other person Or

entity, and the sam shall remaux in full force and effecc.

6 }{eadmg_. '.\‘he capuon headings cf the

to lim.l: expand or deflne the’ conqanS of their respective

sections or paragraphs.

7.7 Hinimization of Damages. In 211 situations
axising under tb:,s Agreemen: all parties shall atte\:pt to

“2void and mins.m.ze ‘the damages resultmg from the conduct of
the o:het party. L. -

. IN WITNESS W}{ER.EOF The Paztles hereto have executed
r.'hxs Agter_wenl: intending u: to be effective Novemberu 1980.

st I DI, Ltd., a Utah :
llim'lted partnership

a
Genetal Paxcner

116 By B4 1062 8 487 F 293 N I
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By \_/,43-_ /_’/._A,/;—n /
Leor fecerson
General Partner

RINIAD T N T R e TR LR CY N DS A

CONSENTED TO BY:

K MART CORPORATION,
a Michigan Corporation

:
é- CONSENTED TO BY:
: ZIONS FIRST NATIONA.L BANK,,
. { - a national assoc’i\ation
ATIEST: . . . LS ) .o
: ey Medin T BT e 2
H 1_ o .. Tts 2 A0 o
M By ; NI
: Tes. fahobd Ve Wodied
< state oF WLtakh )
¥ : Sa_kl- . 1 ss.
. COWTY OF Fabe )
v BEFORE ME, the undersigned authority, om this day
2 personally appeared G. WALTER GASSER and LEON PETERSON,
< known to me to be the persons whose names are subscribed to
* the foregoing instrument and acknowledged to me that they
! executed the same for the purposes therein stated.
I . . @ 3
s ; : TN WITNESS WHEREOF, I have het&uﬂtu set my hand
2 : 2nd seal at said County and State this {Hhday of ° Koo,
o ! 1280 . . N
} Laie €. bl
N I s NOTARY PUBLIC . .
¢ My Commission Expizes:’ - Residing at: - -
" - . ~3-3-81 - L
1 : -
5 _STATE OF . )
3 ‘ c.: ss, - .
COUNTZ 0FSetd a’da. y -, .
* . g .-
? . .° BEFORE ME, the ungersigned authoriry, on this day
H persofally sppeared \ykbs Lg&zn and Pooct Enbate,

(683} T B41LDEZ 8 487 Ps 294
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the Jud () Wandduz}fud l)l;‘!_&/MJ"‘;‘/x:espm-:ct:i.ve!.y,
of Zions Fixst National Bank, known to me to be the persons
whose names are subseribed to the foregoing instrument, and

.acknowledged to me that they executed the same for the pur-

poses therein stated.

. IN WITNESS W'HER.EOF, I have here;mto set my hand and
seal at said County and State this gpzd day ofw
13 K02 -

e

/(,a.t.i...‘_ d\7ﬂ )
JOTAI UBLL
Residing at: - -

My Commission Expires: . N

g p-by

STATE OF MICHIGAN ) ' .
" 3 88. - .

* COUNTY OF OAKEARD ) . .

;Z " '1"go hereby certify that on this 2474 day of
Mﬁ\, C . 19_'&, before me, County and State
2¥dresaid, and duly commissioned, personally sppeared J. P.

JOHNSON and C.'E. LOT2AR, JR., known to me to be the Vice

. President and Assistant Secretary, respectively, of the

K HART CORPORATION, a Michigan corporationm, who, being by
me duly sworn, did'depose and say that they reside in

Birmingham, Michigan - _* - -+ and - Birmingham, Michigan
Tespectively; that they are the Vice President and Assis- .
tant Secretary respectively of ¥ mart Corporation, ‘the
corporation deseribed in and which executed the foregoing
instrument; that they know the seal of said corporation;
that the seal affixed to said instrument is the corporate
seal of said corporation; that, on behalf of s2id corpora-
tion and by order of its board of directors, they signed,
sealed and delivered said instrument .for the uses and pur-
poses therein set forth, as its and their free and velun- -
tary act; and that tbey signed their names thereto by like
order. - - .- i . .

- . -+ -IN WITRESS WHEI'{E.OF. I ‘have hereunto set my hand
and affixed my official seal the day and year in this cer- .
cificatg' £irst above written. -

e N : FUBLIC -
s : Residing at: S Sl
Hy Commission Expires: ~ . v S
SAPORET T, coney L )
“7‘.:3&::&: Expives duny 1y,

B S410462 8 487 Ps 295
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i . EXHIBIT A
NOKTH PARK SQUARE SHOPPING CENTER
PROPERTY DESCRIPTION

Beginning at a point S} *03'43"W, 7.00 £t from the N4 Cor of Lot
5, Block 8, Plat "p', Logan Farm Survey, said ¥W Cor of lot 5
being the intersection of the East R/W line of U.S. Highway
89-91 and the South R/W line of a County Road (1800 North
Street) in North logan, Utah and running thence s88°16°32"E,
762.68 fr; thence §1°33'53"W, 1142.09 £t; thence N89*17° 04"V,
752.62 fr. to the East R/W 1ine of said Highway 91; thence
R1°03'43"E, along said R/W line 1155.42 fc to beginning.

, .

Containing 19.9795 Ac.

All of the above land is in the SWI/la-Sec 22, TI2N, RIE, SLB&M.’

‘it S41062 B 487 Ps 296 N I
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) EXRIBIT A-)
X MART DEMISED PREMISES, NORTH LOGAN, UTAK

Beglnning at a point $88°16'32"E, 150.00 fr. and $1°03'43"Y,

7.00 ftr. from the NW Cor of Lot 5, Block 8, plat “D", Logan Farm

Survey, said RW Cor of Lot 5, being the intersection of the East
R/W line of U.S. Highway §9~91 and the South ®/W line of a
County Road (1800 North sctreet) in North Logan Utah and Tunning
thence $88°16°'32"E, 612.68 fr; thence $1%33753"W, £50.83 ft;
thence N88°26'07"H, 650.69 ft; thence NI *03'43"E, 149.42 ft;
thence NB8*56'17"W, 108.00 f£r; thence N1®03°43"E, 161.50 fr;
Chence 588°16'32“E, 150.00 £r; thence N1®03'43"E, 143.00 ft; to

beg. Containing 7.0296 Ac.
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i EXHISIT B

U5 JiGHWAY B9 <29}

1 LONES

__E: CONTINUOUE, LEFT TURN L

N P oS U E.- 1155, 42"

TO BE PAVED LIGHTED,

AN STRIPED PRICA
0 WMART OPENING -
; i
20| LL.PARKING
ST =59 CARS
H . ;'|'
3 |
O e S
. Ll BLUGS, £
L. DRUG AND 257100 SF, n
OO0 ORE —— ———=i: i
. 61,158 WF. FUTURETEwRaein S
. e m T e e e —— 2T ~
?’:__.
[ °
. OO SERVICE. THIVE R
= T T RS 520w, 1 WML.O0S
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-TO BE PAVED, LIGHTED, . \ /.
AND STRIPED PRIOR e
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|
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5 .
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