Customer no.__J 707 Property no. 3957

RS 29.{()  Farmington Area Pressurized Irrigation District
NWw IRRIGATION WATER APPLICATION AGREEMENT
AGREEMENT made in duplicate this __ ¢ day of Dre mh y , 19q0\l , between:
smth  Feod  Kiwg (Fepestfres and FARMINGTON AREA PRESSURIZED
. : : IRRIGATION DISTRICT
b Buee 5 puceee RETURNED 50 North 100 East
. Farmington, Utah 84025
333 4 £ 33wd SF Sufe 7 FEB- 7 2000 P. O. Box 268
(“User” Mailing Address) Farmington, Utah 84025
Tilsa OKLAHom A  TY/35 {the “District”)
WITNESSETH:

WHEREAS, the Dislrict is organized as a special improvement district and has developed a water distribution system to
supply irrigation water to land located within the District boundaries; and User owns property within the boundary lines of
the Districl and desires to make application for water to irrigate User’s land;

NOW, THEREFORE, the parties agree as follows:
1. User hereby applies to the District for a connection to the District's distribution system (Service conr%&cﬁ%géﬁggor?ggé’? E’)
Residential; ~_ Agricultural; or X Special need) and a full water right to irrigate the S5 ¥ .0 acres
of land owned or under contract to purchase by User situated in Davis County, State of Utah, at the address commonly
known as (property address) [ 3/t Ao. fHoy EF [ snrs 7o Fofo 25~
and more particularly described as follows (the “Property”):
Tax Serial Number: D' 0457/ 60 6 Z _E' OF 0S5/ 00 7Y

Subdivision: E1S73ISEY B 2412 P 1042
Lot Number: SHERYL L. WHITE: DAVIS CHTY RECORDER
Legal Description: = g-rracheo 2000 FEB 7 B:i31 &f FEE 00 DEP 0T

REC'D FOR FARMTNGTON AREA PRESSURIZED IR

2. For each distribution delivery point located on or adjacent to the Property, User shall pay an initial application agree-

ment fee of $300.00, plus the cost of installation, for a total of § 2.
3. The parties covenant and agree to all of the General Provisions set forth on page 2 of this Agreement.

IN WITNESS WHEREOE, the parties hereto have signed this Agreement the day and year first above written.

USER: SMITH'S FOOD & DRUG CENTERS, INC. DISTRICT: FARMINGTON AREA
PRESSURIZED IRRIGATION DISTRICT

X Qo NmdneX W, S\ B)QQM,U (, QM{QE)

- |
Director of Property Management Title-®N/l ¢Q. AN AL
0 ‘ U

STATE OF UTAH
SS.
COUNTY OF DAVIS

The foregoing instrument was acknowledged before me this  8th _ day of __December , 1999
by Charlot, i -

Notary Public
SUSANT. THOMSON

, the above-named User.
2661 Harvest Lane I
West Jordan, Utah 84084
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GENERAL PROVISIONS

A. In addition to the initial service fee, User shall pay to the District 2n annual water fee {in advance of the irrigation season each

year) within thirty (30) days after billing. The annual fee is based upon the amount of the acreage of the Property. User aprees
to pay for the right to use such water whether or not User actually takes or uses it.

B. If the amount of Property set forth above is reduced by sale or other conveyance, the amount of the annual fee for the water
shall be proportionally reduced upon application by User to the District. However, any property divided off from the Property

shall not be entitled to use the water of the District until the new owner has applied, and paid to the District required service fees,
for the use of the water.

* C. User shall not permit anyone to connect to any water line which serves the Property or is located thereon.

D. User covenants and agrees to abide by all of the District rules, regulations, and policies now presently in force or hereafter
adopted by the Districe.

E. Any and all delinquent sums owed hereunder by User shall bear interest at the rate of 18% per annum until paid in full. Any
and all sums owed hereunder (including interest) shall constitute a lien against the Properry,

. This Agreement and the covenants of User herein shall run with the Property and shall be binding upon the representatives,

successors and assigns of User and cannot be transferred or assigned to any other parcel of land located within the District
boundaries.

G. If User fails to pay sums owed hereunder withir chirty (30) days after due date, or in any other way breaches this Agreement,
then in addition to the District’s other rights and remedies available at law or in equity, the District shall have all of the following
rights and remedies, which shall be cumulatve:

(1) The District may terminate water service to the Property;
(2)  The District may foreclose its lien against the Property, as a mortgage; and

(3)  The District may bring suit to recover the delinquent sums owed or to recover damages or seek such other remedies
as are appropriate.

H. It User's line is disconnected from the District’s distribution system [or failure to pay fees due, or at the request of User, User
agrees to pay a new service fee in the amount then being assessed by the District, before the line is reconnected.

L In the event there is a shortage of water resulting from drought, prior or superior claims, breakage of any water line, or other
causes, no liabilicy shall accrue against the District or any of its trustecs, officers, agents or employees for any damage,divect or
indirect, arising therefrom and any charges due by User shall not be reduced because of any such shortage and damage. Deliveries
ol water allotted pursuant to this Agreement shall be reduced m the proportion that the number of acre-feet of the District’s
shortage bears to the total number of acre-feet subscribed for by all users of District water.

J. In the event either party is required to enforce the terms of this Agreement, the defaulting party agrees to pay all costs of
enforcement, including a reasonable attorney’s fee, whether or not litigation is actually commenced.

K. This Agreement shall remain in full force and effect from year to year unless either of the parties notifies the other, in writing,
at least sixty (60) days prior to the end of the current calendar year.
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