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TRUST DEED
With Assignment of Rents

THts TRUST DEED msdé this Soth dÊy of APril, 2015, bgt\,veon Forever Fosorts Lodglng' L'L'G'.

ô utâh llmlted llablllty compsny, as TRUSTOR, whos€ addr€s8 ls 7601 E Mocomick Pkwv

scottsdalo, Az 85268, $outhern útatt ttU" Company, ss TRUsTEE' and Stevo M' Heaton

and Judy H. Heaton, Husband and wfe, as Jolnt Tensnts, whosÊ addtoee le 493 North 5oo

Wost, St. George, Utah 84770, ds BENEFICIARY,

WITiIESSETH:

ThatTTgtoTcoNVEYsANDWARRANT$ToTRUSTEEINTRUST,WTHPowÊRoFSALE'tho
followlng described property, situ8tôd in Kano County. St6te of Utah:

SEE EXHIBIT "A- ATTACHËD HERETO AND MADË A PART HËREOF.

TOGETHER WITH ell improvôments snd àppurtenances thersunto bølonging'

5SBJECT TO easom6nt6, r6stric¡gnE, rights of wáy and fos€rvâtlons curfontly appeering of ¡ecord and

tho¡e enforceablo in lâw snd €quity.

Tog6thof with all buildinga, fixtt¡¡oe snd ímprovem€nts thêreon and al| water rights, rlghts of way'

""J"r"ntr. 
ronts, iscuesiprof¡ts, ¡noomo, t€nements, hetedilameñte, priv¡logos and sppurtênâncag

tt rr"unto o.longing, now or heroaïsr ueed or enioyed with said proporty, or a¡y psrt thgreof. SUBJECT'

HOWEVER, to ths right. po,,"". 
"nd 

authortty heieinattar given to and conf6rfed upon E'nofloí'ry to

colloct and apply such rants, iesueg, and profits;

FOR THE PURPOSE OF SECURING ( 1 I Payment of thê indabtsdnBss evidenced by a promlssory notø of

ov6n date harewith, ln rhe princ:pal sum of 91 ,900,000,00, mads by Trustor, pavablo to ths ordor

of eeneticiary Êt tho llmoE, in ths mannôr end with ¡ntoroct a8 thÉr€¡n sot forth, and any oxt€nsions

and/or renewgls or modìficat¡on8 thor€of; (2) the pgrformance of each agreement of Trustor h6ro¡n

.oniui""Jt (3) the paymsil of such addit¡onËl loans or advancee ae hgreaftsr may be made 10 Trustor'

or his succeasors or ag6lgns. *t * eJd"n""d by e promlssory note or notoa r€citing thst thoy are gesuled

UV lt¡rìiu"t Deed; eni (4) the psymsnt of ilì sums expendod or sdvancod by Benefioiary under or

plt"urìt tå thð t€rms horsof, togoth€r w¡th ¡ntorest thoreon âs hsreln provided'

Pago-1- lnit¡al(s): 

4



TO PROTECT THE SECURITY OF THIS TRUST DEED, TFUSTOR AGREES:

i. To keep said property ln good condition and repair; not to temove or demolish any bullding

therêon, to completô or restor€ promptty and in good and workmanllke mann€r any building which may

be constructed, damaged or destroy€d thereon; to oomply with all laws, covenants and restrict¡ons

affecting said property; not to oommit or porm¡t waste thereof; not to oommlt, suffer or permit Bny act

upon 
=a-id 

proberÛ ín vlolation of law; to do all other acts whích from the ohÊracter or uso of said

pioperty *åy br ruuronably necessary, the spocific num€rat¡ons hereìn not excluding tho general; and'

it tlie loän secured hereby ór any part thereof is being obtained for the purpose of financing construct¡on

of improvemente on sald propsrty, Trustor furthêr agr€es:

(al To commenoe construction promptly and to pursus same wlth reasonable diligence to
completîon in accordance wlth plans and speclfications satlsfactory to Benefiolary, and

(bl To allow Beneflciary to inspect said propsrty at all tlmes during construction.

. Trustee, upon pr€sentation to lt of an affidavit slgned by Beneficiary, setting forth facts showing

a defauli by Trust'or under this numbered paragraph, is authorlzed to accept as truo and concluslva all

facts and stat€ments therein, and to aot thêf€on hereunder.

2. To provlde and malntaln insufanco. of such typE and amounts as Beneficiary may require, on

the Improvements now existing or hereafter srBst€d or placed on sald property, Such insurance shall bo

carried' ln companles approved by Benefioiary whh loès payablo clauses ln fav_or of and ln form accaptablo

io e"nenci"ry. ln eveni of loss, Trustor shail glv€ lmmed¡ate not¡ce to Beneflciary, who may make proof

å? lo.r, unà åach lnsurance company concErned Is hareby authorlzed and dhected to make payment for

=u"ft 
fotr àfteoUy to Beneficlary lnstead of to Trustor and Beneficlary Jofntly, and the_insuranco proceeds'

ãi 
"ny 

p"rt tfr"reof, may be rpptieA ¡y Boneficiary, at lts option, to redustion of the lndebtedness hereby

secured or to the restoration or repa¡r of the property damaged'

S. To deliver to, pay for and matntain with Beneflclary untll ths indebtedne.ss socursd horoby ls

paid in full, suoh evldence oftttl" ur Beneficiary may require. lncluding abstracts of tÌtle of policlÊs of title

insurance and any extenslons or renewals thereof or supplements thereto.

4. To appear in and defend any action or proceedlhg purportlng to affectthe secur¡ty thersof,

the titl€ to sald-property, or the rlghts or pow€rs of Beneficiary or.Trusteei and..should Beneflciary or

Trust€e €lect to àlso appear ln or dãfend any such ast¡on or proceadin-g, to pay all costs and expensos'

inJuà¡ng cost of evtdänce of titlE end attoiney's fees Ín a reasonabfe sum lncurred by Beneficiary or

Trusteg,

5. To pay 8t least 1 o days bofore delínquency all taxes and assBssmsnts affecting said property,

Including all assessmerÌts upon *"t"t 
"otpany'stock 

and all rents, assessments and charges for wator'

åpprn"ñ""t io or used in cônnestion with-salá property; to paY. wh€n due, all encumbrances, charges,

and lions wlth Int€rest, on ru¡¿ prop"tty o, 
"ny 

pu.t tiiereof, wh¡ch at 8ny t¡me appear to be prior or

superlor her€to; to pay all costs, fees, and expenses of thls Trust'

6. Should Trustor fall to make any payment or to do any ast as hereln provÌded, then BeneficÌary

or Trusteg, but wlthout o¡lrgaiion to ao io 
"nd 

without notÌce to or demand upon Trustor and without

rateaslng irurto, from rny ä¡ligrtion hereof, may: Maka or do the same ln such manner and to such

extent ãs eÌther may Uudrnì.ïÀ.u.v to protoót the socurity hereof, Beneficiary or Trustee being

authorized to €nter upon saÌà property for sùch purpos€s; commencs, appear in and defend any action

ãiË*"u¡ng purporiing to 
"ti""i 

ttt" socurÍty hareôf or the r¡ghts of.Powers-of Beneficiary or Trustooi

pay, puÍchase. contsst, o, oomproml"o any encumbrancs, chaige or llen which in tho judgment of either
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appeafs to be pf¡or or superior hereto; and in exerclsing any such powg.rs. incur.any liabllity, expend

whatever emounts ¡n ¡ts ausåiutäii";Hi;" it may doerinoc'essary therefor, ¡ncluding cogt of svldence

oitltle, emptoy counsel, and pey his reasonable feas'

T.Topayimmedlatelyandwhhoutdema4dallsumsexpendedhereundgrbyBonoficiaryor
Trustee. w¡th Inter€stfron., A"tJ oìu*punditure atthé rate borne bythø princlpal balance underthe Note

uni¡l p"iU, and the r€payment th€reof shall be secured hereby'

IT IS MUTUALLY AGREED THAT:

S.Shouldsaidpropertyoranypartthereofbetakenordamagodbyreasonofanypublic
¡mprovem6nt or 

"ond"mnutìã;'ü;;rdiås; 
;r damaged by fire, or earthquako, or ¡n gnv other mann€r,

Beneficiary shall be ent¡tleo iã'añ;;il;õït", aw"ids, 
"nd 

otÌt"t pty'ents or relief therefrom and shall

be entltlod at fts optlon t" oã*auî"", appear ln and prosecute in its own .name, 
any action or

proceadl¡gs, or to maks .Ñ 
"ompiotite 

oii"ttlement, in'connestlon wlth such taking or damage' All

such compensat¡on, a*"r¿!,-ãäri"ãår,ìàtrtr- of action and prooeeds, lncludlng the proceeds of any

policios of fire and ottrer ¡nsuianãã uítr,jt¡nã said property, are Èereby assignad to Beneficiary' who may,

aftor deducting thur"t o, .if¡'t" 
"ìpenses, 

i-ncludlng, attomey's fees, âpp[ the same on any lndebtedness

secured hereby. Trustot ;d;;Ë';;;'"rt" tu.Ï.' tutt¡"t'"sslgnmenis-of any romp€nsãt¡on' award'

ää;";;i;i;ni" "tã"tiã" 
àrdlroceeos as Benefictary or Trustoe may require.

g, At any time and from dme to timE upon wr¡tten r€quest of Beneficiary, paymBnt of ¡ts foes

and presentatlon of this fruJ"ó"åJ-""¿ tfie n'ote of ondorsemem (in case of full reconveyance' for

cancellation and ret€ntionl' wlthout affoctlng th€ liabìllty 'of. any 
-person 1!o1 

the paymBnt of thg

indebledness sscured hereby, Trustee may (a! consent to tho making of any map or plat of said property;

(bl join ln granüng 
"ny "ur"ü"nioi 

rr""tite any restricdon thereon; (cl joTn in any subordlnatlon or other

agr€ement affecting Û,i" rruJ'Ë""JoithE-llEn'or "t¡arge'itre'uot; 
iui te"onv"y' w¡thout watranty' all or

any part of said property. The granteo in ony reconveyán"u *"y be descr¡bsd as "tho per6on of persons

entitlEd thereto,, and the re"hils thereln of any matters oi t""t"'rt ull be concluslve proof of tnrthfulness

thereof. Trustor agrees to p8y fessonable Trustee's tá"" tor any of thg servlcos mentloned in thls

paragraph.

lo.Asadditionalsecurity,TrustorherebyessignsBeneflciary,duringthocontinuanceofthssg
trusts, all rents, ¡ssu€s.,"-v"riË"l'."Jiroflts of.'the.piàperty affected by this Trust Deod and of any

personal property located ,n,"]".|-n-.' unurïr"to, stratl oãtaün ln the paymeni of any indebtednoss s€cured

hereby or in tho pertorrnunce of any agroemont fr.rrrnáo, ituttor snätl have the right to collect all such

r€nts, issues, rovalt¡os, J;;;;ñ;'"ä; Jti:: t9 defåuti as thev becóme due and pavable' lf Trustor

shall defauft as aforesald, îr;Jor,s right to'cott""t anv of such moneys shall-cease ând Bsnefi'lary shall

have tho risht. wtth 
", 

*¡iiä,,ì i"i','"Ë;É;;rlg" of ihe propertv affected herebv, to colleot all ronts'

royãltl€s, lssues, and protË. È"ä"ià-oi dlscontÌnuan"t oi edneRti"ty at any t¡mo or from time to tims

to aollest any such moneys shall not ln any.manner 
"tf"ot 

tttu subseiuent enJorcement by Beneficlary

of the right, power End u..itftorüVro oollect-th.e "r,n". 
'Ñot|t¡ng 

containod hereln' northo exerclse of the

rlght by Beneflciary to 
"å¡få"i,'str"U 

bs' or be .9o-l-tJt;d 
toit' 

"n 
afflrmation bv Beneffciary of any

tenancy. lease or opuon, îiïål'titt"t"pti"" of liabilw under' nor a subordinat¡on of the lion or charge

àltlit ï*", Deed io any such tenancy' lease or option'

ll.UponanydefaultbyTrustorhereunder,Beneflciarymay'atanyt¡me_Withoutnotice,Bither
in person, by asont, o, ui'åiå"uì"år to be appoint; bt ; óourt'{Trustor hereby consenting to th€

appotntm'nt of e"n"n"¡"#"! ,]ii,'ä"ìä; ]ii;iiil'";ùard to thg adequaov of anv securitv forthe

tndEbtedness t ur.¡y ,"".fr"i |ffiiö[äi"1"[" p".tã"t¡"'-n of sald propertv o.r anv part th'reof' ln its

own n'me sue for or 
"tü"ä¡.ä-r"lrãct 

saíd rents, i'"'"t. å"4 profits''including those past dus and
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unpald, and apply the same, less costs and expenses of oporat¡on and collection, lncluding reasonable

attbmey's tees, upon 
"ny 

indebtedness secured hereby, and in such order as Beneficiary may determino.

12. The ent€r¡ng upon and taking possssslon of satd proPerty' the collestion of such rents'

lssuos, and profits, or thã pùcEeds of fireãnd otJter insurance policlEs, or compansatlon or awards for

"nV 
t"k¡ng oi damage of sald property, and the application or reloaso thereof as aforesald' shall not cure

or waVe ãny default or notice of defàuh horeunder or invalidate any act done pursuant to such notice.

18. The fallure on the psrt of Beneficiary to promptly onforc€ Eny right hereunder shall not

opsrato as a waiver of such right and the walver by Beneficiary of any default shall not constitute a

waiver of any other or subsequent default'

1 4. 'time ls of the €ssencB hereof. Upon default by Trustor ln ths paymant of any índobtedness

secured hereby or in the performanca of 6ny agreem€nt hereunder, all sums sscured hereby shall

¡rrãOiut"ly båcome aue änJ payable at the option of Bàneficiary. ln the event of such default'

Baneficlary may ex€cute or cause Trusteo to execute a writtén notíce of defautt and of election to cause

"u¡¿ 
ptop"rty tó bE sold to satisfy the oblfgatlons hereof, and Trustee shall flle suctr notlce for record ln

ãã"ï *lnW whoroln said property or some part or parcel ,thereof is sftuated. Beneficlary also shall

deposit w¡th Trustee, the n'otaand all documents ovidencìng oxpendÍtures s€cured hsroby'

1 E. After the lapse of suoh timE as may then be required by law following ths recordation of said

notlce of default, and notlco of default and notlce of sale having been glven as then r€quired by law,

üu"tee, wÎthout demand on Trustot, shall sell sald property on the date and. at the tlme and place

ù*is;;r¡ in said notlce of sale, either as a whole or in separato parcels, and ln such order as lt may

dete'nntne (but subject to 
"nv 

ut"tutow right of Trustor to direct the order ln whlch such proporty, ¡f

oon.ist¡nS of."u"ål.kno*n iots or pui.uË, shall be soldt, at public auction,to the highest bidder, the

priln*"îr¡ot payablo ln l"vrrrui mon"v of the Unttsd states:at thg tlme of sale. The porson conductlng

the sale may, for any cEuse ho deemé expedíent, postpone th€ sale from..tim€ to tìme unt¡l tt shall be

completed and, in every ca.", notitu of po"tpon"rntnt 
"h.ll 

bo glvon by public declaræion thereof by such

pãi.ãr 
"t 

t¡,r t:me ana'ptace i.st 
"ppotntuO 

ior the-sale; provided, if the salejs postpon€d for longer than

i"" ãäv ùrv""a the day doslgnateå in the notice of sale, nodce thsreof shall be gÌvon ln the same mannEr

as the orÍginal noU"e ot satel iìustàå 
"nan 

executo and deliver to the purchaser fts Deed conveying said

;;ù"¡1yö ;ld; ¡ut without any covenant or wananty, express or implied. The 
^recitals 

ln the De€d of

!nïrãtt"r" of facts st¡utiLu óonctusive proof of rhe t¡uthfulness thoreof' Any person, including

gg¡"f¡rËt, may bld at the salo. Trustee shàl apply t¡e prooeeds of tho_sale to payment of f 1l the costs

;;;ñ;#"; oi oxercisins i;;;;;;;i sate and of dre serE, rnctudlns tho payment of the Trust€erg and

uttornåy'" fees; (21 cost oi an' evldence of tltle procured'ín connection whh such sale and rovenue

;ñ;.on Trusiee's orra; tsl ãrl .u;s expended und€r the t€rms hEreof, not then repald' wlth accrued

interest atth€ rate bome uvii," pt¡""iptLÉatan"e underthe Noto f¡om date of expendÍturo (41 all other

sums then secured nerebV; LnJ (fålthà'tematnder, lf eny, to the psrson or persons legally entltled thereto'

orthsTruEteo, in its O¡scretìon,'may deposttttre balanôe of suoh procaeds with the County Clark of the

counw ln which the sale took Place'

16. Upon the occurÍencs of any default hereunder. Beneficiary shall have thg option to declare

all sums =L"ur"U 
trereby immediat"ly åu" and payabla and foreclose thls Trust Deed ln the mannel

provided by law for the foreclosuro óf tortgug"s on real property and Beneficiary shall be entltled to

recover ln such proceeding Ji""t" 
"nA 

oxpelnsãs hcidentiheioto, including a reasonable attomey's feo

ln such amount as shall be fixed by ths court'

lT.Beneficlarymayappolntasucces8ortrust€gatanytimebyfilingforrecordintheoff¡oeof
the County Recorder'ot ãårï-count' in whlch sald property or sorne part thsreof is situated' a
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substitutlonoft¡ustee,Fromthet¡methesubsütutionlsfiledforrecord.thenewtrustBeshallsucceed
to all the powers, ¿ut¡u", ,utià*tî'"nJ irtt" of.the trusteo named hEreln or of any successor trustee'

Ëach such subsr¡tudon shÊil;;;;d; and acknowrediãã,'ãno notice thsreof shall be givon and proof

thoreof made, in tho manner provided by law'

ls.ThlsTrustDeedshallapplyto,inuretothebenefitof,andbindallpartieshefeto'theifheirs,
legatees, devlsoes, admlnistfators, executors, auoo"_a*r" anj assigns. All obligations of Trustor

hereunder are joint.nO ..u.'täi--iñä iå- ;etnln"fary'-shall mean tho owner and holder' lncludlng any

pledgeo, of the norg .u"uruäîrrrii.'í" ä¡t îr" orrd, *t 
"n"u* 

ths context requires, tho mescullne

sonder includes ttrE tem¡n¡r; åî;þitil;;; and the slnåular number lncludes tho plural'

19. Trustee acc€pßïi;ï;J-wrrìn ü¡rs rru$_d;d, duly executed and acknowledged, Is made

a oublic record as proviaeoii'ir*.-i*rt"u ¡= not out¡g"tr;to notify any psrty he¡eto of pending sale

und., 
"ny 

othÊr Trust D""d ;l;;";;y ;;ñïö;"-r-di""s ¡n *ii"r, Tiustor, aeneficiary, or Trustee shall

be a partY, unless brought bY Trustee'

20. This Trust Desd shall be construed according to the laws of ths state of utah'

2l.TheunderslgnedTrustorrequBststhata.c.opyofjany-notloeofdefaultandofanynoticeof
salo hereunder Uy malte¿ to tr¡m Bt the ;ddress horeinbofore set forth'

22.TransferofthePfopertyoraBeneficiallnterestlnTrustor.lfallorany.partoftheProperty
or ãny tnterest in lt ls sora orîãij;ä toi it " 

u"n"rcNìint"i""t ln Trustor is sold or transferred and

Trustor ls not a natural p".]o"1ïú;,}iänenotarvfst'-;itoi wr¡tten consent' Beneficiary{sl may' at ¡ts

optton, reguire ¡mmedi8te p"vi,åüii"ì;rr of all sums sécured by thls sacuritv lnstrument'

Signature of Trustor(sl

Forever Resorts Lodging, L'L'G'

John SchoPPmann,
Vlce-President/Authorlzod Agent

See Additional Page for th€ Notary

Acknowledgment
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Notary Acknowledgment for that certain Trust Deed executed by Forever Resorts Lodging, L,L'C., a Utah

limited llabllity oompany, as TFUSTOB, in favor of St€ve M. Heaton and Judy H' Heaton, Husband and

Wfe. as Jo¡nt TenaÍts, as BENEFICIARY

Order No.31281-K
Tax l.D, No. K-22-1

NOTARY FOR AN TIMITED LIABILITY COMPANY

State ofArizona

Cormty of )

oftüe Lilxited

Notøry Publio

Çqmnissi6¡ EìçirEs¡

REOUEST FOR FUIL RECONVEYANCE
(To be used only whon indebtedness socur€d hereby has been pald In full!

TO: TRUSTEE'

THE UNDERSIGNED, ls the logal owner and holde¡ of the Notê and al[ other indebtednesg securod

by tho wlthin Trust Deed, sald Note,iogethar wlth all Indebtedness secured by said Trust Deod has bEen

fülly pelO and SATISFIEDi and you arà hereby requested and directed, on payment 10 you of sny sums

owlng to you under the rerms oi said Trust Deed, to CANCEL said Note, and all other evidonce of

indebiedness secured by sa¡d Trust Deed dellvered to you, tog€thsr wtlh the said Trust Deed, and to

RECONVEY, w¡thout wafranty, to tho partÌes deslgnated by the terms of said Trust Deed, all th€ Estats

now held by You thereunder.

DATED this 

- 

daY of

MEll

Page-6-
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Attåched to and made a part ofthat certain Trust Deed executed by Forever Fesorts Lodglng, L.L.C,, a

Utah limited liablllty companY, as TRUSTOR, ln favor of Steve M, lleaton snd.Judy H' Heaton' as

aEhlÊFlaf 
^ 

trV

Order No" 31281-K
Tax LD. No. K-22-1

EXHIBIT "A" . TEGAL DESCRIPTION

BEGINNING at the Southeast Corner of Lot 1, Block 22, Plat 'A", of th€ Offfclal Survey of Kanab

Townsite, and runnlng thence North 528.0 f€Et to the Northeast Corner of Lot 4 of sâld Block 22; thence

West 264.0 feet to the Northwest Corner of said Lot 4i thonce South 264.0 feet to the Southwest

Comer of sald Lot 4; thence WBst 7O.O feet; thEnce South 176.6 feôt; thsnce East 7O.0 feet to the West

lino of Lot 1 of said Block 22; thencg south 62,5 feet along said line; thence southeasterly to a point

gg.O t€et East of the Southw€st Comor of said Lot 1; thence East 228.O feet along the South llna of sald

Lot 1 to the Polnt of beginnlng.

r**
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