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@@ AMENDED @RESTATED DECLARATWF COVENANTS, CONDI@S,
RESTRICTIONS, EASEMENTS, TERMS AND RESERVATIONS
% FOR DESERT COLOR COMMUNITY % %
NDED AND RESTATED DECLARATION OF COVENANTE @%DITIONS, RESTRICTIONS @Q
EASEMET

#TERMS AND RESERVATIO DESERT COLOR COMMU his “Declaration™) is executed.an
adopte ESERT COLCR ST. GEORGE . a Utah limited liability compay einafter referred to as “Declarant;
ety 4 v e

N N
< ) <
g{& g&\Q Recitals: g{&\g g&\gﬁ
©<>> A, The “Declarai Covenants, Conditions, Restrigli @asements, Terms and Reserva 'Desert Color
@ Compmunity” was recorded%in office of the Washington ity Recorder on December 20, 2@:5 Entry Number
201800350210 (the “Enabling Declaration™).

B. ‘First Amendment to Declarati Covenants, Conditions. Restrigtions, Easements, Terms and %
Reservations fo Color Community™ was reco he office of the Washington C ecorder on August 21, 2019 @Q
as Entry Nuifiber20190033597. @

o@ This Declaration, which ¢ \'ith and subject to any future at@nﬁ) shall be the sole declarati e
1t €olor Community and shall completely replace and supersede in all e s the Enabling Declaration, = prior
%mations and amendments thereto; ther recorded or not, propetly ad 1 not, or referenced in this Decl %:n oI not),

eclaration. ©

O

@Q D. This Decl@t affects the real property sihmted&&shington County. Utah, descﬁb@%panicularity on
Exhibit A, which is attached hereto and incorporated in this Declaration by reference (the “Property™) and shall be binding on all
parties having or acq%ilng any right, title, or interest (o tht—%operty or any part thereof,

E. intended that this Declaration s ‘¢ as a binding contract betw <@%ssociatinn and each Owner, &%
however, erein is intended to create a confracival relationship between Declara@ the Association or Declarant a

any Owner, orto inure (o the benefit of any thirdsparfy”. Additionally, it is not intended that this Declaration be read in conjunétion
with d or real estate purchase contrar\ eale privity of contract betwee rant and the Association. o@
<

\$3 < \$3
K{&\@ F. These Recitals ref %%utilize certain capitalized tem&%@c@fam defined in this Declaratio@{&\Q
@ G. tate of Utah, acting throug L@OOI and Institutional Trust @dministration

erain Development Lease Number FLO® With respect to the Property on Sgptgntber 11, 2017 (the
"Lease™), which gives Declarant all rights as Declarant and initial owner under this Declaration with respect to the Property and
Additional Property %:Ih may be annexed to this Declarati%: during the Declarant Control Peﬁ%

H. sitant to the Lease, Declarant?aﬁg t to acquire and develop the lﬁ@v in accordance with the @Q%
terms of theLease, and to establish covenants, conglitipns, restrictions, easements, tenns@ servations for the development @
of the Pr as provided in this Declaration.
vl o N N
2 @ . Declarant intends to \@ the Property as a mixed-use rgal @e master-planned comnminity @in St
ge, Utah, east of Interstate 15 anﬂg@ent to the Southern Parkway to b%%vn as Desert Color Community (@munhy”
O- *Desert Color Community™). @ © ©

©© J. Desert Co@ﬁmunﬂy isalarge master-plalm@ﬁopmem within the meaning of 13@ ode Ann. Section
57-1-46(1)f), and as such is authorized to impose a Reinvestment Fee Covenant upon the Property.

L. of the development of the Pro eclarant (or a Builder with con Declarant}) may Record %
various Neighb eclarations and Supplemenit: tions covering portions of the ', which will designate the @Q
purposes fox(w such portions of the Property used and developed and may set forth additional covenants,

conditio&ge tictions, Assessments, charges, w des, liens, reservations and ease‘iﬁn applicable to such portions of tﬁx
Prope 0@ o\@ 0@
&¢ O O O
©

N N



Q% 20@39512 07/29/20@ :32:50 PM
@@ @j@ of 85 Washm@ ounty
WD W WD W
S S S >
@ M. The Maste@@iation (as defined herein) will rMand maintain the Common Ares@eﬁned herein)
@ on behalf of the Owners and will administer and enforce the cove ; conditions and restrictions set forth in this Declaration.

N. Pursyant to the amendment requlrement ntained in Article XX of the Enabling Declaration, and Article 15
of its correspondi@;ws the undersigned hereby ¢ @ that the adoption of this Decl %ld its attached Bylaws was
[

@@

Y

approved by @ it pursuant to its unilateral authority and also through it ower as the holder of more @Q
than 67% o tal votes of the Master Assoc1 he time of recording. @ @

W, THEREFORE, in consid .l of foregoing Recitals and the ¢ ts and agreements contained he;
@n hereby declares that the Pm@d such additions thereto as 1 ter be made pursuant to AI‘th eof,
@\31 d shall be held. transferred, sold. veyed and occupied subject to the@%w; nts, conditions, restrictions, ea ts,
©>: rges and liens (sometimes refe as “covenants and restrictions nafter set forth.

@Q © ARTICLE I — Creation of D@t Color Community ©©

1.1 Pu rpose and\Intent

Tl'l.lcthll imposes upon the Prop@@,%alb beneficial restrictions u 1er'1] plan of improvement foiij@Q
the bene

owners of each portion of 1ty and establishes a flexible ar 'lsonable procedure for the ov
admlmstntlon maintenance. an servation of the Property. In furth e of such plan, this Declaration pr %@

ation of Desert Color Commu1u@§§ter Association, Inc. (the * Mas;{@f‘l sociation”) to own, operate and@
n Areas; provided, however, t 1% aster Association may in its dj convey some ofr all of what w @%\ Twise
% ommon Areas to a Local Distric -owners’ association and dele the Local District or the sub-ow ssociation
he obligation to operate and mai he Common Areas conveyed to t %:al District or sub-owners” associ respectively.
@@ The Master Association sm@ minister and enforce the prov®§ this Declaration and the By- L@

develo
for

This Declaration sets forth the basic covenants. conditions and restrictions that will apply o Desert Color Community.
Declarant plans to d@glop within Desert Color Communigy, parcels of land for single family rggidential detached and cluster
attached lots, m ily town homes and condom units, hotel(s). convention. m and event space. bed and
breakfast/bo@ s, general mixed-use commg retail, resort areas, open spa@;@ pporting infrastructure,

@ cordingly, it is contemplated that roperty will be developed as a re; idential. mixed-use commercial, and
dev@ nt with permitted uses dllowe ant to the review and direction Master Association. with pub i
% streets, open space, sidew d il4, street lights, and Common Agei improvements for the benefit
% ecla

ts made subject to the terms of ration. @ @

@@ Declarant hereby &% that all of the Property an@dmtiomﬂ Property subjected to“this*Declaration by
Supplemental Declaration s ¢ held, sold, used and conveyed subject to the following easements, restrigtions, covenants, and
conditions, which sha]l mn with the title to the real property subjected to this Declaration. This Declaration shall be binding upon

all parties having any_ fight, title, or interest in any portion gfithe Property, their heirs, successor, sugcessors-in-title, and assigns,
and shall inure to nefit of each other of any poruon@ Property. Q

Sectm-yé@ 1, ef seq. \
%@ Mission Statement K%\@ K{f&@ K{KQ

The mission of Declara @ the Master Association is o pr . promote and manage Desert ommumt) s

@@ natural resources to ensure @ ¢ comniunity lives in harmony its surroundings. As stewards @a imd, the Master

Association will develop, operate and maintain the community parkssrecreational facilities and trails whi¢hrare conveyed to the

Master Association. Declarant or the Master Association may, in their discretion, cause such community parks and trails to be

conveyed to a Locacl%d istrict pursuant to Title 17B of ¢ tah Code Annofated 1953, as dmg%ed Limited Purpose Local

Government Eml* ocal Districts (“Local District” @ sub-owners” association, who @ en have the responsibility,
reslaectneh te and maintain such commu@@k , Tecreational facilities and traj

the Desi elmes and the design review pro when delegated by Declarant ., I ition. the Master Association
Y
perfo other community services angd yy oard of Directors may deem agvi
e @

glertake such other responsibilities ag3
fml@ﬁ to time fo create and preserve a vaugthetically pleasing, functionally c@ ent, environmentally sound and
@{% nity for residents seeking privag¢ ‘-\(‘-= security in a beautiful enviror ﬁg Q&

& N & S

cument does not and is notﬁt d to create a condomininm K the meaning of Utah Code X@

lso charged with admlmstennip

@

Y

Y
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@@ 1.3 Binding Effect @@ ©©© \5@©

This Declaration governs the Property and any Additional Property subjected to this Declaration in the future by a

Recorded Supplementél Declaration.  This Declaration shal with the title to such property andighall bind anyone having any

right, title, or inte any portion of such property, TS, SUCCESSOTS, successors-m-utl@n ASSIgNS, Q
In @erﬁtlon of the advantages w mc@cldrant and future Owners w 1ll e from the sale and ownershi

rcstrnct%@m\l nd, Declarant and its successo% assigns do hereby covenant a@g&e with all other persons, f1 r

s now owning or hereafter a any portion of Desert Color umity, for full value received
ner covenants and agrees upon émnce of a deed or deeds of con to any of the lots or units maki ﬁ%esert
r Community, that Desert Colo unity is hereby subjected to lardtlon and associated Gov erm@% cuments
@ lating to the use and occupanc@ f and shall run with the land ar@@u sequent owners,

@Q 14 Governing Docum @ ©©

The Govemning' Documents create a general dev elo ni plan for Desert Color Commum%The Governing Documents %
shall provide a .\('\ \\ ce structure and a flexible syst tandards and procedures for th 1l development. expansion, Q
admlmstrau endnce and preservation of lor Community as a planned . The Goveming Documen K}

may be sn&f nted by additional covenants, ¢on ns, and restrictions applicable 1%5] i ular Nelghborhoods or Comm
Areas, @ ollowing outling identifies and s@anzes the Governing Documen&s@ as they may be amended.

{e%@ Declaration. Creates obliga ‘< o @ﬂnch are binding upon the Pro 5 mitted to and developed as p %gﬁ Color
(f@ mmunity and all present and fut Qv ners of property in Desert Color unity.
@@ Supplemental De L, Adds Property to Desert @%@ommum’w and may impose a@ obligations or
restrictions on such property crmitted in this Declaration or by t tah Community Association Act.
Nenghborh&&d Declaration. Separaie Ne1ghborh%i Declarations may be established a:%Recorded for such purposes %
as mixed-use ¢ cﬁr&ial areas, resort areas, specuﬂ@@ stricts, and residential nelghbﬁd with specific declarations, Q
covenants, and restrictive covenants w specifically regulate such ne@ od.

ghborhood Notice. Establishes @&mmﬂ terms and conditions spg@ a designated Neighborhood &@
d ie

ns. Neighborhood Notices ma

omeowners association is ngt to manage such terms and ¢
@mme responsibilities of Limit non Area, impose additional ¢ % or restrictions, or any other e dition
%@ discretion of the Declarant. @ ‘{K @
@ Articles of Incorgg‘%@l. Establishes the Desert Cel @)mmum’ty Master Associatim\g@g\ as a non-profit

corporation under Utah law.

By-Laws oﬂ\“astcr Association, Establish ml%cpohcws and procedures of ster Association’s intermal %
governance and : itiés and regulates operations an@%ﬂ ommon Areas (except to the (@ uch function is delegated to
a Local Dist@ sub-owners® association), A co@ hi By-Laws is attached hereto : @

o @sign Guidelines. Establish sil%@ng thematic and architectural sga s and guidelines for 11nprove1mn@kd
mo it

ons to Lots, Parcels, or Units, it 1g structhures, landscaping, and,o ms and aesthetic issues.

N N % ig
K{f& Use Restrictions/Rules. éﬁ n use of property and ‘lCthltleéﬂ n Desert Color Community, as& ed by the

oard.

@ Development Agreement. The Desert Color Commumty@emelopment Agreement as dpprovgy St. George City
establishing the terms and conditions for the development 0%&:: Property and provides certain nght%md obligations to Declarant. %

Desertf,é@r esort Club. The Membershi uthents of the Desert Color Re @1 (hereinafter defined) which @
establish th @ dures. rules, regulations, requirgineiits, privileges, and governance of @m thereof.
\here is a conflict between or he Govemning Documents dndc%0 eighborhood Organization’s c \s,
restctions. or policies, then this Decla d the Development Agreemen @r@ ntrol. Additional restrictions 510115
@ arg more restrictive than the p@ ns of this Declaration may be 1 k by a Neighborhood Orgdmzat@ ¢ MOoTS
S NN Lo N
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@ restrictive provisions will be @m‘g over the less restrictive prcaﬁ@ in this Declaration. However, @on shall Record
@ any additional covenants, conditions, or restrictions affecting any ion of Desert Color Community dditional Property

described in Exhibit “B” during the Declarant Control Period without Declarant’s written consent. Any instrament Recorded

without the required consent is void and of no force and ef%.

visitors, and\invatees. If any court determines that tovision of this Declaration is inv@lid, or invalid as applied in a particul
instance %&:h determination shall not affect tl %ll ity of other provisions or other plications of the provision.

k&) @ < k&) < @
© @ © @ ARTICLE II — Definiti @ % @
& > & O
© The following are term shall be considered as deﬁn@-ﬂer this Declaration and the sa @ inition shall

@ be applicable whether the w own as singular or plural, capi or not. The terms used in tm@ tion are given
their natural, commonly acce] definitions unless otherwise spec .

Thi I@Q tion applies to all Owners acupants of a Lot, Parcel or U '@@also applies to tenants, guests @Q
-

“Additional Propen%means all or any portion of that cerigin real property which is more pzuﬂc%ly described on Exhibit “B” %
which is attached corporated herein, and shall m iy tract of land by this reference @\ hich real property is subject Q
to zumexatio@;@e rms of this Declaration in a0@ with Article IX. @ @@

“Affili Ns applied to any Person, means ¢
) 0,

con th, that Person. For the puip
%. ling”, “controlled by™ and *
irectly, of the power to direct c@c

\her Person directly or indirectly olling. controlled by, or under %OQ%D
this definition, “control” (in . with correlative meanings, @% s

mmon contrel with”), as appl'r{%ﬂ v Person, means the possessi %m tly or
the direction of the managem d policies of that Person, whe é& ough the
©>ownership of voting securities o ontract or otherwise. For pu of this definition, a Person shal eemed to be
@@ “controlled by™ a Person if § Q@on possesses, directly or indirge wer o vole 10% or more of the ties or inferests

having ordinary voting powe the election of directors or managerés) of such Person.

“Articles” means they Articles of Incorporation of DesertiColor Master Association, Inc., f% with Utah Department of %
Commerce, Divi@@o Corporations and Commercial@) .and/or as they may be amenda@ @)Q
“Assessments”/means collectively, the Regulagg@s?sment, Special Assessment, Nﬁl@ﬂlood Invesiment and Reinvest&@
Fee 1 by the Master Association anq) .. eclaration, o @ o @

% itted Area” shall mean a geo ical area in the Community in whishithe Lots or Parcels within that ; @:&@ share
ng ited Common Areas and/or receil ccial benefits or services from th ter Association that the Master iation does

@not provide to all Lots within the, munity. The creation of a Benefi 1ea, the designation of Lots subj a Benefitted
@@ Area, and the scope of servic ¢ performed for a Benefitied 1 be set forth in a Board re , Neighborhood
Notice, Neighborhood Declaration, or similar Master Association d ent. A Lot may be assigned to morethan one Benefitied

Area, depending on the number and types of special benefits or services it receives. A Benefitted Area may be comprised of Lots

of more than one houging type and may include Lots that ot contiguouns. The Declarant may %gnate Benefitted Areas and %
assign Lotstoa @@u Benefitted Area at any time he expiration of the Declarant Period. Declarant may also Q
the

unilaterally nefitted Area boundaries. Fol Declarant Control Period, Lﬁi@r may, by a resolution, designat @
Beneﬁtte&@@.

AN AN

\ s s s . < . < 4. . o,
"Bo Directors” or “Board mean@@ody responsible for the genera tnance and administration of LI@ ter
) 3

% fation, selected as provided in l%%j% aWS. K{%\
N

©©> -Laws” means the By-Laws @@ aster Association as they may ended. ©©>

“Builder(s)” means anyone@quiring a Lot. Unit or Parcel f@w purpose of constructing Resi es or commercial
improvements for later sale to third parties. or who purchases land within the Community for further subdivision, development,
and resale in the ordinagv course of its business. Declarant shill have the sole discretion to determing)if a Person or entity qualifies %

as a Builder and @1 ed to the Builder rights and exel@o as set forth in this Declamﬁc@@ S
“Commere reas’ means areas within the Co@hmty zoned PD Commercial and enated by Declarant on the Mﬁ@

Plan gr v Supplemental Declaration fog c ercial uses. o @

@ —_ o @
ercial Unit” means any bullg§ part of a building, on a Lot which is intended for comr
f“p
AN

©§§ upancy. All Commercial Units be constructed in accordance wit@ strictions and conditions set forth

SO SO ) SO
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"Common Expenses” mean@ actual and estimated expenses the@ster Association incurs, or expects@cun for the gencral
benefit of all Owners, including any Common Area construction costs and reserves the Board finds necessary or appropriate.
Common Expenses doynot include any Neighborhood Expeﬁﬁs.

“Common @l@nce Areas” means the Comt 15, together with any other are@;@uQch the Master Association MQQQ
ainte

OI assumes nance or other responsibility.

“Co&;ﬁ@l\ Parcels™ or “Common Area ’\@ans all real and personal prop including easements, which ﬂ@@er

iation owns, leases, or otherwise ght to possess or use for the co se and enjoy ment of the Own mon
s include the Limited Common > and those areas, if any, that are-

(a) expressly c@ed by Declarant as “Common@“ or “Common Areas” on Reco @ts for the use
and enjoynrent of Owners of Lots, Parcels and/orUgits within Desert Color Community;.and

(b) described as Common Parcels or Commeon $Areas in a Supplemental Declaration filed in the office of the County
%der for Washington County, Ut jor to the expiration of the Dec c:%Contml Period as provided %
@@ﬁow, Declarant shall convey by Warranty Deed or Quit Clai or by an easement instrume @Q
ownership and/or use of the Co arcels to the Master Associatio VIDED HOWEVER, before

Recording of the Supplemep%Declaration as provided above, D@ ant has the nght to remove any pottion

0@ of the property denoted ommen Parcels™ or “Common * on a Plat and subject said :@ s
%\@ exclusive dominion he need for any Lot, Parcel or % ner approval or Master Associ sent.

©§\§Comm0n Parcels™ or “Comm§© eas” as used herein do not incly@) those areas which might otherwi considered

common parcels or common<areas which are conveyed to a Lo@ trict or sub-association or arca ted as “Future
Development” or as “Reserv reas”. or as Prnvate Amenities or { arcas not labeled on the plats of d for Desert Color
Community. “Common Parcels” or “Common Areas” do not include the property sitwated within the boundares of a
Condominium as her%after defined. % %
*Community Standard” means the standa duct, maintenance, or other a 'v@nerally prevailing throughow @Q
the Desert Color Community, or the mininmm sl@%@r s established pursuant to the Dégign Guidelines, Use Restrictions, 31@
Board resolutions, whichever is the highest s . Declarant initially shall est such standard. The Community-Wide
SmJé} v contain objective elements, as specific landscape or build intenance requirements, and g 5
s, such as matters subject to th s or the DRC’s discretion. 0% unity -Wide Standard may or w be in
{‘@ng. The Community -Wide Stan@%%my evolve as development pro,;%g and as Desert Color Oommmljty@% s
“Condominium” or “Unit” w residential dwelling unit which @%t 0 a Declaration of Condmgg@under Utah law
or any other covenant, condition and restriction created at a futu te. Nothing in this Declaration be construed as a
creation of a Condominium under Utah Law.

"Consideration” % the total of money paid and th % Sales Price of any property deli , of contracted to be paid or

delivered (i1 l@ | lease pavments for a lease ]@@ualiﬁes as a Transfen), in ret@ e Transfer of any Lot, Unit o Q

Parcel, and {ncludes the amount of any note, contkacp indebtedness, or rental payment pavable to the Transferor in connectio

with su %Rransfer, whether or not secured by %&]ien, deed of trust, or other encum@@e given to secure the Gross Sales%@,
thereof, or remaining unpaid o %encumbering such Lot, Unit or Ra at the time of Transfer, wheth ot

by the Transferee. The term ¥ eration” does not include the of any outstanding lien or enc Xe for

, special benefits or improvem n favor of the United States, tl e of Utah, or a municipal or b isifunicipal

“Declarant” means, dun'ng@tenn of the Lease, Desert Color@George, LLC, a Utah limited liability company, or any
successor, successol-in-title, or assign who takes title to any portion of the property described in Exhibits “A™ or “B” for the

purpose of developmeit and/or sale and who is designated ds Declarant in a Recorded instrumentfexecuted by the immediately
preceding Declar@h vided, however, there shall be 7one (1) “Declarant” hereunder at gy one time, Upon expiration or Q
carly termin; 0@ ¢ Lease, SITLA, or any su(:@ veloper designated by SITLA Declarant. @

“lea@&mtml Period™ means the perio Rtime during which Declarant has %&lopment rights under the Lease, o?&r
has E} t to control any property which @ect to this Declaration, any Ad%#@ Property or any Private Amemggz J
ateral right to subject Addjtio% ty to this Declamation pursua% ction 9.1, provided, however, %{\amm
@wl Period shall not terminate pl@& the time when one hundred per@% %00%) of the total number of Lof% cels and

SO RN SO
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development rights under the Le§§@1 depicted on Site Plans or other af¥gitising material or Recorded plajgé fob
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Units permitied by the Masteﬁr&l@or the property described on Exhi 9” and “B” have been conveycﬁ@sons other than

Declarant or an Affiliate of arant. Declarant may, but shall n&mg obligated to, unilaterally relinquish/its rights under this
Declaration and/or terminate the Declarant Control Period upon an earlier date by Recording a written instrument in the Public

Records. The Special Declarant Rights contained within thi%Declaration may last beyond the Deglarant Control Period for the %

maximum length @ ted by law. Q @

“Declarant@ rolled Facilities™ means any nities or improvements owned (or c@ ed under the Lease) by Declara@

or its su sors and/or assigns e Chub. not meeting the definition of “Common Parcels™ above.
<

0\ 0\@
;@atian” means this Declaration%my amendments thereto. %\Q gi\@

esert Color Community” or “C@%ﬂunit}"’ means the real property c@ bed in Exhibit “A.” together witl@ Additional

@ Property as is subjected to ﬂl@mﬁon and described on futurel@;@ed plats and Supplemental Declagations at such times

and in such phase as determi v Declarant in its sole discretion.

“Desert Color Club™ ¢r “Club™ means an entity organized by, Declarant under the laws of State of [tah, its successors or assigns,
owning, managin@) operating recreational amenjti@ related land and facilities loc within the Community and Q
elsewhere. ©© @

“Desig %gidelines” means the design guidel%ﬁor the development of all the Pm%%gb%i ect to this Declaration as esta%@%d
n S,

by D nt and/or the DRC from time t %u . Declarant and the DRC rese ight to modify the Design Gu
; : ity

g the Desert Color Residentia and Desert Color Commgfgial Community, The Design Guid include
tectural, construction, design, I aping and site planning guideling review procedures as adopted a mended

(©b¥ Declarant or the DRC. The DesigniGuidelines may impose, without linfifation, certain restrictions regarding & dwelling unit’s
mandatory minimum and m@ square footage, building matf@d, architectural standards and @auem. There is

no assurance that such Desi idelines will not change from (i time, and they may change with ect to unsold Lots,
Units or Parcels, subject to this Declaration, after one or more such Lots, Units or Parcels have been sold by Declarant.

“Design Review ittee” or “DRC” means the compaiiicy established to review plans and %cations for the construction
or modificat'@;@ provements and to administe@@ orce the architectural and de@@ Is as described in the Desigy @

Guidelines. \ \
"Dev%@'ent Agreement” means the D%@nem Agreement described in Sectiofvd 4 above. é}f((}
\"3 @, \"3 @,
re Development” or “Rese &Xreas” means any parcel of 1 \*ned by Declarant or subject %%9 clarant’s
esert Color

Community as “Future Development” or “Reserved Areas™ which may not be included within De lor Community
as determined in Declarant’s discretion and wherein Declarankygserves the right to impose use rest ns that may differ
from those set forth in this Declaration.

“Governmental ity” means any and all federal, @ r local govermmental or quasis mental agencies, bureaus, @
departments i@ s or regulatory authorities havin diction over any portion of D@ or Community. ©©
pects
of

“Gross %@s rice” means with respect to a ijt or Parcel subject to Transfer, i %1\19 case of a Transfer that is in all re
abor sale, the Consideration given fo ansfer less actual customary expenses of sale or lease (or the equivaler a@
Qgén n the

ichavould have been received by t feror had the transaction been -length, third-party cash trans,
it the Transfer is not an arms-len rd-party cash transaction) of tl . Unit or Parcel subject to TransfeK

“Leasing Manager” means $@rson or entity designated by tg@lm to manage the leasing of @@wes within the

Community along with Own est, and visitor access to Commor as. There shall only be one LeasingManager at any time.
The Leasing Manager may assign or delegate its rights and duties to other Persons to fulfill its obligations described herein.

a” means a portion of the Con@amels designated for the exclusi %e of one or more but fewer %
than all of the . Parcels or Units, and incl @ Limited Common Arga (Nei &od}, Limited Common Are; @Q
(Residential},_and Limited Common Area (Resort such Limited Common Arcas (4 € Neighborhoods or Lots (o whi

it appli ay be designated on Plats or ot%@ecorded instruments and may i e, but not be limited to, shared %s

drivelwafs) parking areas, recreational facilj d amenities. The Declarant shal ﬂ% he sole authority and discretion je.a8stgn
@Cﬁmmon Areas, or determing Zamited Common Area boundaries, i ts or other Governing Docum% icting
QQ scribing Limited Common Area@% ound ambiguous. S ©§§

“Limited Comm

6
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@ “Limited Common Area (@amnt)” means a portion of the @nen Parcels reserved for the exc@e use of Declarant

during the Declarant Control Period. The Limited Common Area reserved for the exclusive use of Declarant may be designated
on a Plat, or identified, in a Supplemental Declaration. Following the termination of the Declarant,Control Period, any Limited
Common Area re@ to the Declarant shall be conve Common Area controlled by th %iﬂﬁon

“Limited C@lon Area (Neighborhood)” mem@orﬁon of the Common Parcels r%y@ for the exclusive use of Owne@

and permitted occupants of Lots, Parcels or Uniis within specifically designated Neighborhoods.

T B e e O
“Limifed Common Area (Residentialy; @s a portion of the Common P served for the exclusive use o \@5 and
itted occupants of certain identi Xsidemial Lots, Parcels or Units. K Q&

XB@ “Limited Common Area (@’ means a portion of the Conu@;@ce]s reserved for the exclusive (i) Owners and
permitted occupants of certairidentified resort Lots, Parcels or Units, and (i} Owners and tenants (under s that comply with
the requirements of this Declaration) of all other residential Lots, Parcels or Units.

“Lot” means a po '%f the Desert Color Community, her improved or unimproved. whi ay be independently owned
and convey @ on which a residential, resort @ rercial use is intended. The te @refer to the land, if any, whic
is part of theLotas well as any improvemenis, incliiding any Residence or commercial improvement, on the Lot, The boundari
of each %%shall be shown on a Plat; provided,_in the case of a building containing Qﬂ@le Residences or Commercial Unit&for
@ale (e.g., attached condominiu@ withouse units), each Residence%x mmercial Unit shall be a separz@ or
< 3
N

indiv’
%waster Association” means De olor Community Master Associ; t@%,%lnc.. a Utah non-profit corporatio@gz% SUCCESSOTS
@@ and/or assigns, organized to @@wr and enforce the covenants, % ns and restrictions set forth in @v larmation, and to
exercise the rights, powers a utics set forth in this Declaration, ‘Articles. the Bylaws and any othe

of the Master Association.

“Members” mea@%bers of the Master Association.@\ywners are required fo be Memb@the Master Association,

“Master Pl@neans the approved land use planr Desert Color Comumunity by St @e City, as it may be amended fro
time to tifng, including all of the Property (w%'ncludes the “Development Agree ). Declarant is not obligated to spbit
all pr shown on the Master Plan to t@ aration. In addition, Declaran& bmit propenty to this Declaratié’;\ ch
% own on the Master Plan, © o

eming documents

(CModular Residence” means a @@1 ial dwelling delivered with or wifGont a chassis to a Lot in complete@mcted box-

@@ sections to be fastened togeth ite and complying with St. Geog Building Code requirements@

"Mortgage” means a mortgage, a deed of trust, a deed to secure debt, or any other form of security instrument affecting title to
any Lot. The term “%ﬂgagee” shall refer to a beneficiary or holder of a Mortgage.

Neighborho ithin Desert Color Community. Lgtsawithin a neighborhood may share ed Common Areas and/or receiv
benefits Nervices which are not provided to %ots. A Neighborhood may inc lud@re than one housing tvpe or use ar
i ‘ @cels which do not border on ea 1. If benefits or services are 1@ %

. r rhood, then the Master ASSOC% Neighborhood Organization
Q\a a Neighborhood Assessment a§ Jjust those Lots within the Sub!

Gepoice i
@D eclaration does not require the ion of any Neighborhoods. A Nei hood may be created by the D t or Master
@ Association through the r&(@@f a document that provides noti the creation of the Neighborho 1 Lots that are
@ included within the Neighb od (“Neighborhood Notice™). Su otice may, but is not required to, cate maintenance
requireiments or set forth other terms or restrictions specific to such Neighborhood. The filing of a Neighborhood Notice shall be

sufficient to subject al} Lots within the Neighborhood to thistDeclaration.

“Neighborh essments"" means a Specific @Q ent levied against the Lot%@;@@ and/or Units in a particul@@
d Ex

Neighborho T Neighborhoods to fund Neighb

Sub-Nejgzhborhoods where applicable.
uoagigroo where applic 0@ 0@\ 0@
e mond Association meas e Sent corporat e\ mtion ongained by Declarants e
orhood Association” means -profit corporation or other entm% ociation organized by Declara % aster
ciation or a Neighborhood Org; fron to administer and enforce thc@% enants, conditions and resimction orth in a
©©© ,@@@ RS @@Q

penses. Neighborhood Assel nts may be allocated scparately

@@

County @@

Y

Y

@Q%

@Qﬁ

@Q%

“Neighborhood .\Q ns a defined group of Lots, P nits designated by Declamn@@@aster Association as a sepam@
i



39512 07/29/2 32:50 PM
@@Q% @?4 of 85 Washl &County @@Q%
AN AN
P Q @@ o P
N @ N @

@ Neighborhood Declaration, a1 @xercise the rights, powers and set forth in such Neighborhoc@@mation and any
@ other governing documents o h Neighborhood Association.

"Neighborhood Decl ratmn means a declaration with re %ect to a Neighborhood Recorded p %l;am to this Declaration. A

Neighborhood De on shall contain restrictions on establish a land use classﬂ‘icatlo sifications for each Parcel
covered by hborhood Declaration. It is lated that a Neighborhood 10n will be, in contrast to Q
Supplement €claration, a more comprehensive 1d detailed document. Separat N ighborhood Declarations may

establis|

Recorded for such purposes a mxed-use commercial areas, resort s, specialty use districts, and residepntial
ods with specific declarations é(}@nts conditions and restrictive ¢ ts which more specifically regué;% ch
thood. x

N
@%%ﬁ eighborhood Expenses™ means %Ctml and estimated expenses wlm@§%e Master Association incurs or e\; -@ to incur for
@@ the benefit of Owners withi @amcul'u' Neighberhood, including'dny reserve for capital repairs @lacemems and
t

administrative charges autho by this Declaration or the Suppler 1 Declarations or Neighborhood rations applicable
to such Neighborhood.
“Neighborhood @ ization” means any owners or on having jurisdiction over a Nej thood which is subordinate
to the Maste At

Organizatio eighborhood Organization de ¢ formed with the consent of th
Penod ereafter with the consent of the a. d of Directors.

@ means and refers to the ow ners as shown by the real est ds in the office of the County @er for
ington County, Utah. of fee sim 0 any Lot, Parcel or Unit situs ithin the Community, The Owny Record
I¢ holder to any Lot, Parcel orU ® etcludmg, in all cases, anyone h

anintergst merely as security for rformance
@@ of an obligation (¢.g£., a Mor%@ If a Lot is sold under a Reco%ﬁ@dwct of sale and the contract s@@lh’ so provides,
the purchaser (rather than theufée owner) will be considered the Owrier,

ion’s rights under this Decl h.lS Declaration does not re
@ e@ly arant during the Declarant Contr

creation of any Neighborho @

“Panelized Residence! means a residence constructed fromswall-sections that are delivered to a pipperty in panel-form wherein
the outside is typi nished but the inside is unﬁm’sl@ he time the panels are brought o@ Q
‘Person” m an individual, a corporation, a patinesship, a trustee, or, any other le al@v @©
&@hﬁll be deemed to be a single L é\;\\ such time as a Plat subdivides @ a portion of the parcel. here @e
Aded portion shall contain the 1 of Lots shown ¢n the Plat tion not subdivided shall cor be a
¢ Lot K

@@ “Plat” means any existing <i@ﬁr& plat of Desert Color Con@ signed by Declarant and plw Record in the
Washington County, Utah Regorder’s Office, together with all ams8ndments thereto, as approved by the rnmental entity, if

any, having authority to regulate subdivisions.

“Private Ameml@ means real property and fac11 %cated adjacent to, near, or %Desen Color Comnunity, @
which Perso than the Desert Color C01 own and operate for recrea @é@ resort related purposes on
atey Am

membershipba 15 or otherwise and which is de ed by Declarant as being a Pri enity. Private Amenities ms
include hotel(s), golf course, club house ler recreaﬂonal amenities and rel land and facilities of the Desert \-. lor

Com > >
' %perty” means the real property&@&hed in Exhibit “A” as such exhibi be amended or supplemented fré@e to time

© reflect any addition or withdr. {\ property in accordance with A c@ and X.

@ “Record.” “Recording.” or orded” means to file, the ﬁlmg@r filed of Record a legal 1nstmm®n the Cffice of the
Recorder of W‘lslungton County, Utah, or such other place designated as the official Washington County location for Recording
documents affectmg e to real estate.

“Regular A t means the annual assessment @d to fund Common Expenses eneral benefit of all Owners, ©©>Q
n6.15. The Reinvestment Fee payable to the Master Associa he Transferee at the time of the R

he Declarant Control Period, ant shall have the right, in 1ts cretmn to exempt certain phi ts. or
ighborhoods of the Desert COIOK munity from the Reinvestme or to establish from time to different

S 8@© &

“Reinv %gent Fee” means the fee assessed b % Master Association upon the Tra%of any Lot, Unit or Parcel in accon&
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@@ Reinvestment Fees for differe ‘@ses, Lots, or Neighborhoods. @@claﬁlm and/or the Master Associafigiviay also grant,

in its discretion, waivers of einvestment Fee in connection with Jransfers by Owners who purchase anpther Lot, Parcel or
Unit within the Community.

"Reinvestment F@y Date” means the date and e@ Transfer, and the Reinvestimen %sha]l be pavable on the date

of the closin ransfer. Each Reinvestment paid within 10 days of the Reinv nt Fee Levy Daie, shall accru
éuya

interest until fully paid at five percent (5%) per in over the rate of interest annouhced from time to time by Zions Fir:
National Bank, a national banking association. asits “prime rate” for commercial loag?&uc ) interest shall be payable on demand,

com monthly, and if unpaid, compo monthly, not in advance, at the calculated as of ten (10) days he
interest shall become a part of, nvestment Fee due and owin%<% aster

%c ment Fee Levy Date, and all
lation. K K
XB@ “Reinvestment Fee Rate” %@e tate of the Reinvestment Fee ﬁiﬁ;@d by the Master Asscciation u @@aﬂsfer of any

Lot, Unit or Parcel in accord with Section 6.15, unless and unti Board shall adopt a different rate, ided that the Board
shall not set a rate higher than two percent (2%} of the Gross Sales Price of any Lot, Unit or Parcel unless such rate is approved
by the affirmative VO§ of a majority of the votes entitled t%be cast by members of the Master Qisociation at a meeting duly

called for such p Q

“Residence@ans any building, or part of a buil@ on a Lot which is intended for usétand occupancy as a separate residenc

All resi%?%ial dwellings shall be constructed %cordance with the restrictions and Mdjtions set forth herein, This te all
inclu§ ached and attached units, a towé;@e unit, a patio home, accessory @@lms, apartment units, and condc@ 5
i & ighated areas developed for such £y sidences. <,

©§\<\Residential Areas” means areas x@% the Community zoned TNZ Re?@%al and designated by Declaranaster Plan

@ or in any Supplemental Decla for residential. recreational and uses.

>,

“Resort Areas” means areas within the Desert Color Community zoned TNZ Resort and designated by Declarant on the Master
Plan or in any Supplefpental Declaration for residential. hotgls, resort cottages and condominiumsyavailable for overnight stay,
time-share or inte mership umits, facilities of the (“@ related commercial and incid 3

“Rules” sh@ean and refer to the mles and re@tons adopted by the Board for th@@?&r Association that may set for
additionalyestrictions or policies for Owners g %%onduct in the Community. Rules expand upon or clarify any provisi %@f
the Tk tion, so long as it does not cot z K %

S N
ial Assessment” means any sp% ssessment charged against all L@mds or Units in the Conmmunity ubset of

\$3
ots, Parcels or Units in the Com more Neighborhoods, in accol%@ /ith Section

@5 . including without limitation, ord
S S S 3

"Special Declarant Rights” means all rights reserved for the benefit of Declarant as set forth in this Declaration or other
Governing Document fncluding, but not limited to, the right (i) to complete improvements indicated on plats and plans filed with
the Declaration lements thereto; (ii) to annex itignal Property to Desert Color Co@s ity; (iii) to remove property

from Desert c@ ommunity, (iv) to maintain s es, management offices, sign '1@ ing Desert Color Community,
and models}\(v})fo use easements through the Commen Parcels for the purpose of ma@lmpmvemems within Desert Col

Communpty, or within areas outside Desert C@Commum’ty, whether or not said %gare added to Desert Color Comun N
reserved to Declarant; (vii) to é;@esen Color Community part o@@er

(vi) asements, without limitation, t
community or group of plann €nities; (viii) to make the planfig munity subject to the Master, ation;
%) to appoint or remove any memng he Board of Directors of the MastER Association during the Declarant 1 Period

@):.- cept as limited in the Bv-Laws; @ xercise special voting rights as @s\ d in the By-Laws; or (xi} any ot its provided
@@ Declarant in this Declaration Utah law. Special Declarant Ri all remain in effect for the en clarant Control
Period. or for the maximum d allowed by law, whichever is T

“Specific Assessment! means an assessment charged against a particular Lot, Unit or Parcel or gipup of Lots, Units or Parcels
in accordance wit@ ion 6.8, and, including without ligfgation, Neighborhood Assessments@

“Structure’ ©ns: @© ©© ©©

0@) any thing or object place @ a Lot or Parcel that may affect %arance of such Lot or Parcel, i
0\@ by way of illustrati(% not limitation, any building ¢ creof. garage, porch, shed.
©§§ bathhouse, coop or(:?% covered or uncovered patio, swif& g pool, fence, dock, curbing, pav

S S T S

County @@
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@{i\Q municipality, distﬁc%

°\© Consideration is pai%m an the issuance of each such
Q& in the Transferee eﬁ&_ y of (F) by any person(s) or entity(

shrub (and @r forms of landscaping). sign, si i@:d, temporary or permanent livi ters (including
any house trailer) or any other temporary or pert it improvement to such Lot or Parggl

(b) any ¢xcavation, grading, fill, ditch, diversipn dam, or other thing or device which affects or alters the natural

v-pf surface waters from, upon, or any Lot, or which affects or al flow of any waters in any

ural or artificial creek, steam, wgsh §r drainage chamnel from, upo1 ss any Lot or Parcel, and @
@

3 any change in the grade at int on a Lot of more than six (6) i s, whether or not subsection (b of this
‘ s PN S

Section applies to such ¢

< < @
anfer” means, whether in one t %lion or in a series of related tratﬁ{&%u, any sale, conveyance, assign%%y\,lease, or
er transfer of any beneficial owr@l p of or interest in any Lot, Unit 01@1' 2], including but not limited to 'l@e conveyance
of fee simple title to any Lot, Yfifer Parcel, (2) the transfer of any hip interest in any timeshare o tonal ownership
interest or vacation club int - (3) the transfer of more than 5 cent of the outstanding shares O@ﬁng stock of a
corporation which, directly or indirectly, owns one or more Lots, Units or Parcels, (4} the transfer of more than 50 percent of the
interest in net profits of net losses of any partnership, joint venture or other entity which, directly g%:directly, OWIIS One Of more %

Lots, Units or Pa ~and (5) the long-term lease of . Unit or Parcel for a term grez n ten (10} years; provided,
however, tl er” shall not mean or inclucle© the following, except to the exte t they are used for the purpos&j@

o@) Any Transfer to the Unit <i:%;@es. Or any agency or instmmemé'ﬁ;@ereof, the State of Utah, any cou @t\
T

political subdivision of the tah; {%\
(b) Any Transfer to@ aster Association or its success assigns; @é
(c) An involu@ Transfer; @ ©

(d) A Transfer that results from a court order.

(e) Q@om fide Transfer to a family (. @:Q of the seller within three de@@comanguimty who, before th@@@
T

ansfer, provides adequate proéf of Consanguinity; \

z % A Transfer or change of | @t duc to death, whether provideg';& jill, trust, or decree of distributi@@
<

<,

& & N
K (2 The Transfer of b d property by a financial insti except to the extent that the rehiv ent fee

covenant requig@e payment of a common inter651 tion’s costs directly related to th isfer of the

burdened pr d @

(h) Any Transfer made (A) by a majority-owned subsidiary to its parent corporation or by a parent corporation to
its_majority -owned subsidiary, or between, majority-owned subsidiaries of a coinmon parent corporation, in
@ase for no Consideration other uance, cancellation or surrende ¢ subsidiary’s stock: (B) by

artner, member or a joint-ven@s@ partnership, limited liability c or a joint venture in which tl Q
I

partner, member or joint ventur not less than a 50 percent inte T by a partnership, limited liability
company ol joint venture to Nanner, member or joint venture h%lg not less than a 50 percent interest.in

such partnership, limitecﬂ%I ity company or joint venture, in‘eadi’case for no Consideration other ¥ he

0\@ issuance, cancellati %@y ender of the partnership, limi @ility company of joint venturn ts, as
K{f& appropriate; or (C) orporation to its shareholders, i@ection with the liquidation of su%i%pomtion
transferred

generally to its shareholders and no ration is paid other than the llation of such
corporationig stock; or (D) by a partnership, limit ilitv company or a joint venture ta:ts partners, members
ofr joint venturers, in connection with a liquidation of the partnership, limited liability company or joint venture
or %&er distribution of property to the %rjt]ners, members or joint venturers, if the Lot, Unit or Parcel is

or other distn'bét@ f property or dividend in kind %@a eholders, if the Lot, Unit or P

mred generally pro rata to its pa embers or joint venturers and ideration is paid other than
& cancellation of the partners’ $” or joint venturers™ interests; to a corporation, partnership @Q
@ imited liability company, joint @ure or other association or organizatign where such entity is owned in i@
entirety by the persons transfering the Lot, Unit or Parcel and such persons have the same relative inte in

O o,

> @ the Transferee entity as had in the Lot, Unit or Parce diately prior to such Transfer 0

f Tespective stock or other ow ne%}emsts
any other person(s) or entity(ieé& ther in a

N S
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@ single trangx@(@m a series of transactions where @ansferor(s) and the Transferee(s 1d remain under
@ common o ship and control as determined by Board in its sole discretion applic a consistent basis;
provided, however, that no such Transfer or series of transactions described in subparts (A) through (F) above

shall,be exempt unless the Board finds such Transfer or series of transactiofis (1) is for no Consideration
heththan the issuance, cancellation ender of stock or other ownership-interest in the Transferor or

a valid business purpose and is bt it the purpose of avoiding the obligatien to pay the Reinvestment Fee.

z @ Any Transfer arising sol @)m the termination of a joint tet@ or the partition of property h%% er
@ o -

@{i\@} common ownership % hnection with a divorce, exce xtent that additional Considé{% i5 paid

in connection there

XB@ () Any Transf i@e solely for the purpose of co1 iitg, correcting, modifying, or su ting a Transfer
previously @orded, making minor boundary a ments, removing clouds on titles, ranting easements,
rights of way. or licenses.

(k) @ xchange of Lots, Units or Parc %veen Declarant and any oﬂgim@aser from Declarant of one

in addition to previously purchas ots, Units or Parcels is paid clarant in such an exchange,

County @@

Y

nsferee, as appropriate, (2) is @ sistent with the intent and m 1@ this Subsection, and (3) is fo©©Q

nore Lots, Units or Parcels bei erred to Declarant in such exa@@ o the extent that Considerati@@

\ additional Consideration shgé%e a Transfer subject to the Reinves t Fee for which such original purchaser

0@ shall be responsible to @ the extent that Declarant, in (é» ing by exchange Lots, Units (E@ Is

0\@ previously purchase eclarant, pays Consideration i “%n' 1on to transfermng Lots, Units : s. the

K amount of such adzf%%’ 1 Consideration shall be treated 5;% cing the original assessable Tra@dnd shall

© entitle an originalpischaser from Declarant, who exchdges with Declarant Lots, Units or P previously

@ purchased @@eclaram. to a refund from the Association of the amount of investment Fee
@ originally paid’on that portion of the ornginal Tra :

)] A Ttansfer to Declarant, any Affiliate of Reclarant, or their successors, who shall assume the responsibilifies
larant hereunder or a portion th@ with respect to such transferred .

(m@ Any Transfer to secure a debt @ er obligation or to release prop@@at is security for a debt or oth
obligation, inchiding transfersyin connection with foreclosure of N@e of trust or mortgage or transfe n
@ connection with a deed lieu of foreclosure. ° @ é}

<
\$3 @ < \$3 @ <
©§§\ (1) The subsequent Tr: Xor Transfers of a Lot, Unit or Par %olved ina“taxfree” or “lax defe%&xchmge

under the Internal Revenue Code, wherein the interim(oWher acquires such Lot, Unit or Pafcel™for the sole

@@ purpose of r @\g that Lot, Unit or Parcel within @eys after the exchange. In these @Ie first Transfer
of ttle is ect to the Reinvestment Fee, and.gnbsequent Transfers will only be mpt as long as a

Reinvestment Fee has been paid in connection with the first Transfer of such Lot, Unit or Parcel in such
exclfange.

(0) Transfer of a Lot, Unit or P @an organization that is exem @ ederal income taxation unde
\© Section 301(cX3) of the Internal Reyenue Code, as amended, provided@.y e Master Association specifically

. approves such exemptionoin’g@ particular case. R @ . @
> ;@ o N
K{%\Q (p) Any Transfer made @pomtion or other entity, for

ation, (i) to any other corpora%; entity
that owns 100 percglityof its equity securities (“Holding 1pany”’}, or (ii) to a corporation o v whose

@ stock or other %@ ecurities are owned, directly or ir tly, 100 percent by such Holdil@@ pany.
@ (q Any Transfer6f two or more Lots, Units or qurcéﬁ;gr a Mortgagee or an affiliate therecftg’an affiliate of such

Mortgagee or to a third party, where the intent of such Transferee is not to make personal use of such Lot, Unit
or Pércel but is rather to resell the same. %

corporation where Consideratioq_ig paid for, or in connection with, ransfer; however, unless su
Transfer is otherwise exem, %ch exemption shall apply only to %}@xtent of the direct or indirect beneficial
@‘;\f@ interest of the Transfer Oé% Transferor immediately prior é;xt Transfer, For example, if corpofalién A

°\ owns 60 percent of ion B. and corporation B ow % percent of corporation C and ion C
©§{§ conveys a Lot, Unﬁ@ arcel 1o corporation A for $2,00 > 60 percent of the Reinvestmen yould be

S S N S

(r) @ Transfer from a partially ow: &ct or indirect subsidiary co lo its direct or indirect pare
NS T

@Qﬁ

@Q%

@Qﬁ
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@@ Eﬁﬁgérgwnwesnnem Fee would be pa@ﬂy on $300.000 (ie., 40 per@the $2.000,000

(s) The gonsecutive Transfer of a Lot, Unit ortParcel wherein the interim owner acqtiires such Lot, Unit or Parcel
sole purpose of immediately meying such Lot, Unit or Parcel, %ﬂy to the extent there is no
@midemﬂon to the interim Ow1 &uch interim Owner receives nori use or enjoyment of such Lot Q
@ nit or Parcel, provided the Boa cifically approves such exem ﬁg@%eh particular case. To the exte1
\ that Consideration is paid to %&for the benefit of, the interim Ow % the additional Consideration shall be a
°\@ Transfer subject to the Réi’& ment Fee. In these cases, the firs fer of title is subject to the Rein ‘?@m
°\© Fee and subsequent % %s will only be exempt as lon; nvestment Fee has been paid | % tion
@& with the first Trar such Lot, Unit or Parcel in sucl‘%@cutive transaction and only to t% ent there
is no Considerati@ the interim Owner. ©

@ (1) All Transf@f the common stock of Declarant @eclamnt’s parent to another entity, i#tszinembers and/or its
designees.
“Transferee™ me % parties to whom any interest in % Lot, Unit or Parcel passes by a er, and each party included %
in the term “Tra e” shall have joint and severalli s for all obligations of the Tra @ ith respect to the Reinvestme @)@
Fee and shall bg subject to all other provisions of this Peclaration including, without limitation, the lien provisions hercof,

“Trgﬁ@r” means all parties from whom‘}g_ terest in or to a Lot, Unit or Parg es by a Transfer, and each party @ed
s

“Transferor” shall have joints veral liability for all obligatio ransferor with respect to the
nd shall be subject to all other p@% of this Declaration includjné%;

ment
ut limitation, the lien provisic

@@ “Use Restrictions” means t@, and regulations govemning tlg&@f and activities on the Lots, P@)nﬁs, Common
Areas and Private Amenities as #et forth and/or as they may be othenedse amended.
%ARTICLE IIT — Creation and %{intenance of Community Standards %
31 Re@@% on Use, Occupancy and AI@@)@ @@Q QQQ
\part of the general plan of dege}a}nem, this Declaration establishgs mework of covenants, easemen

<
restygetions which govern the Desert Color, unity. Within that framework, ard and the Owners must have ity
tespond to unforeseen problems m%{@ es affecting the Community. R cle establishes procedures for @& ifving and

©%% anding the Use Restrictions to to such changes. @
@@ This Article is not @ to apply to reasonable rules %5@1313&0{15 relating to use and op@@of the Common
Area, which the Board may a by resolution, or other administrativetules, unless the Board chooses, in ifsdiscretion, to submit

to such procedures.

3.2 Owneléi@%ments of Enjoyment to Com 6@‘&]3 @@ @@
%@wmr shall have a permanent ar p@@tual right and easement of enjo mgﬁn and to the Common Parcels ( e@j

than g1 ited Common Areas which haye een designated for use and enjg@ by such Owner), existing now 91’@ &

futurewhich shall be appurtenant to and shat{pass with the title to any Lot, Par nit, subject to: N
& e e &
K (a) The right of the 0 convey any Common Parcels ject same to a security interest w'& oncurring
© vote of a majop the votes entitled to be cast by rs of the Master Association;

@ (b) The right (Q’é Board to lease or convey easementsor licenses of use over the Commo@ce]s without a vote

of the members of the Master Association;

(c)

% ght of the Board to dedicate a % and utility rights of way withi i%%ﬂ Color Community to any @
@@3 rernmental Entity or public ugitit.without a vote of the membershi@;@ aster Association; @@

@} The right of the Master Assggistion, after an opportunity for a hearindas provided in the By-Laws, to g
the use of the Commgn arcels (except for access to a Lotb B %@ or Unit) by an Owner, his tens &; heir

o
O
Q{&\ invitees for any pe% ng which any Assessment aga%% ot, Parcel or Unit remains ungg or any

S S ® 5 S
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@@ infraction @@se restrictions contained in ﬂﬁs@aﬁon or the mles and regu]ati@nulgated by the

Board;

(e) The tight of the Board to reasonably regulate, locate, and direct access routes and %desi gnate parking locations;
(f) right of Declarant, as dete n Declarant’s sole discretio r-".\@ t and reserve unto itself, it @
@ successors and/or assigns the ﬁ@ access for road and utility purposes over the Common Parcels to any
\ parcel of land, whether located, within or outside Desert Color Co iy nity whether owned or not owny
< 4 . <
@ Declarant and regardless use of the beneficial parcel; and N\

) @ < ) < @
Q{&\ (2) The right of Decla %add additional properties to be ﬁ%@% to this Declaration and to al]o&%%%%wmrs of
ol

those properties t@e ome members of the Master Ass@

@ (h) The right o Declarant and/or Leasing Mana@o regulate certain Common Area @ﬁﬁes including the
right to restrict access, charge access fees, or otherwise govern the use of the Common Area amenities
designated by the Board or in this Declm@fgn and made subject to the Leasing Manager’s control. %
33 Wi@';& nlimited Access @QQ @Q QQQ

ch Owner, by acceptance of a dee other instnunent conveying any in %t in any Lot, Parcel or Unit, does e
all ri unlimited and uncontrolled accessngress to and egress from such Lé;@ nit, and agrees that:
2, 3 2, 3
K{f&\ (a) To attempt to provnore secure environment, acces _g@ess, and egress to and within n&\%ﬁf\lic areas
© within Desert ColofCommunity may be controlled, restficietd, and limited to exclude uninvitedpietbers of the
@@ general pub @d @@ \5
(b) Access, ingress and egress from any Lot, Parcel and Unit shall be limited to the roads, walkways, and paths
desi%nated as Common Parcels on the Plat, For Units, access, ingress and egresg may be further restricted by

@ ociation managing the Condom@ @ Q%
© © © ©

(<) @ Access to Common Areas mair b@lt&d as the Association deems nec r. Access to certain Common A

\ amenities may be subject to -\\ for such use or access as determi %@y the Association.
) o @ R

© @ Provided, however, vehiculm@estﬂan access between Lots, %@})r Units and adjacent public r% \ shall
©@'ﬂilﬂble at all times. K @)& K

@@ 34 Gates and Attend&{t§©© @@ ©©©

Declarant and/or the Master Association may, but shall not be required to. provide a gate at or near the enfrance to private
residential or resort Néighborhoods which gate may or may_npt be attended by one or more attendafis for the purpose of limiting
vehicular and ped@ access to such private residenti sort Neighborhoods, Q Q

35 Q@tnts to Government Entities \©© \©© \©©
Sé}f@lbject to the provisions of this égg@mion, Declarant does hereby @@penmnem, perpetual and non- ?@é@ve
1

nt to each department, branch @g& 7 of any Governmental Entity, » agents or employees of said Gg nental
, over, across and through all r%& vithin Desert Color Community 30w’ or in the future, for the purpose erforming

@uch duties and activities as may @cessary or desirable for the @ velfare of all owners or for the 9§®r Association

@@ which may include, but are % nited to, duties and activities rela law enforcement, fire protection; age collection,
mail delivery, medical and emergency services, and utility installation’'and maintenance.

3.6 Easements tg Utility Providers %

Suylﬁ;@e provisions of this Declarat r@@larﬂnt does grant to the Mas @@imian and to any other utili{j@)@
0

service s as designated by Declarant,& ir successors and/or assigns, nent, perpetual and non-excln%

easergeer. across, under and through: | N N
%\@) All Common Parce Q\Q@ °\©@ gi\@@
& & & §
Q) © Q) Q)
OF N\ N N

13
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©© )  All Units; @@ @@ \5@

(<) All other Lots and Parcels,

as specified on t now or in the future, for the p@ of installing, replacing, cons@@ maintaining, and operating @

utilities or ytil tems which are necessary or for the use of any part of Degse or Community which include, @
but are not'limitéd to, publicly or privately owned.and operated electrical service, comrunication service, water service, sew@

sewic?@%s service, cable television, telepho %n wireless communication servicesy drainage systems, pipes, lines, conduits,
stor; vices, equipment, machinery %ﬁ@r devices necessary to the proy of such utility services. The e@ ts
@hﬁd, reserved and granted hered include the right, where reas other
g%&niom to dig, excavate fill and@my other action necessary to pr
v

Alecessary, to cut and remove tr%l
@(}%%elocation or operation of any utili@ rice. ©

or the installation. maintenance; cement,

O

Notwithstanding thefoiegoing, the easements herein gran@r reserved shall not cause any und@m‘ference with the
use or occupancy of any Lot, Parcel or Unit. Further, Declarant and/or the Master Association shall use good faith efforts to
attempt to cause any ufility provider to repair any damage %sed by such utility provider’s use of@gch easements. %

) Easements for Access. Dei}g\i{yt reserves to itself, its successm% assigns. a perpetual alienable @o
. T
f the

® /@‘ provide access over and the roads and other Common P%t . if any, to any parcels of land, ¢
0\@ within or outside D or Community, whether ow%%&@ owned by Declarant and re%x @3 h

Kg& use of the benefici el

@ (b) Easements f&ﬁ@ﬂities. Declarant reserves to itsel ccessors and assigns the utilit@@ems referred to

@ in Section R¢’above and Declarant, in its sole discretion, may make such utility easemeénts/appurtenant to any
parcel of land whether within or outside Desert Color Community, whether owned or not owned by Declarant
angd fegardless of the use of the beneﬁcia%jrcel.

3.7 Ease @ s;Reserved to Declarant @Q

(c) @%&mems for Storm Water and Dm Declarant, its successors or asgsi ay cut drainage ways or utiliz @)Q
@ existing natural drainage ways f(@ﬁ‘ace or storm water wherever afd whenever such action may appear @
Declarant to be necessary it er to maintain proper drainage a %Qasonable standards of health, safe% d

0\@ appearance. Declarant, it Q:tie ¢ discretion, may make such util ments appurtenant to any parc % d
i seri Color Community, whet% ed or not owned by Declarant a dless

°\@ whether within or o
%& of the use of the b al parcel. The foregoing provis 1 not apply to any Lot or Parc ¢ extent

the exercise of ghts would be inconsistent with cineered storm water drainage or such Lot
@@ or Parcel [@@l}: approved by the DRC and a@cable Governmental Entity.

(d) Easements for Vegetative, Pest or Fire Control. Declarant reserves unto itself, its successors and assigns, a
perpetual alienable and releasable easemerit and right on and over and under all Gommon Areas within Desert
Community to dispense pestici take other action which in the %n of Declarant is necessary %
esirable to control insects, vermi undesirable vegetation. Decl3 rves the right to cut fire break @Q
and other activities on, over and r all Common Areas within DesertCojor Community which in the opinjo@
of Declarant are necessary t %@1&0] fires. Declarant, however, is %%er no duty to take such actions as ygo%'n
@ above provided. ° ;@ ° %& °

o
°\© o 0\@ QXQ
K{f& (e) Easements for Dec@-&mﬁo]lw Facilities. Declarané%%@ v reserves easements for vehic cess and
© utilities, of eve @ and nature, over, under and acr s@l roads within Desert Color Com 1@ » and within
@@ all utility e@@(s referred to herein for the bene @nd appurtenant to any Declara@olled Facilities.

3.8 Restrictions on Use, Occupancy and Alienation for Residential Neighborhoods

(a) Rﬁﬁmial and Related Uses. Subje \%ection 3.8(b) below, the Reside@ reas shall be used only for @
@Eﬁd&ntial, recreational and relat@ya es. Related purposes may in ces for the Master Associatio @
i

or its management agent(s), Déclarant’s business or sales office(s) uding ongoing real estate res
brokerage operations), and % usiness use which meets the con %st of Section 3.8(b) below, In ad%g}g,
@‘;\f@ Declarant may permit ang;& commercial activity permitied \ licable zoning that does not det m
)

@i\ the Community’s ovgi% %
¢ o

racter. N N
@@ @@ 14 ©%{§ ©§§§

N S
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@ ()] Business U @clarant shall be entitled to desig - evelop and operate commercéaﬁconsistem with
@ applicable iﬁmg and such other commercial us may be approved by St. George n such locations as

Declarant may determine. No business shall be conducted in or from any Lot, except that an Owner or a resident
of %Lot may conduct business activities gvithin the Residence if the business agtivity:

@ (i1} complies with applicable zoning requirements;
2 o 2 2

< < <
°\© (1ii} does not iny; @gular visitation of the Residen @mms, customers, suppliers, or o @iness
@& invitees, OK -to-door solicitation within the (& nity; Q&
- and

@@ (iv) tl@ty will not result in an increase @@Jame or other costs to the Asso@j@

(v) is consistent with the residential character of the Community and does not constitute a nuisance, or a
hazardous, offensive or illegal usé, or threaten the security or safety of ¢thers within the Community,
as determined in the Board’s@ iscretion, Q

“B@ss” shall have its ordinary, gene@accepted meaning and shall incl@wlthout limitation, any occupatio
work. @imy undertaken on an ongoing ba%;&rhlch involves providing goods or@ﬁgices to Persons other than the fam'f

the p 1 and for which the producer r a fee, compensation, or other fg consideration, regardless of wh @ A)

% ivity is engaged in full or part % } such activity is intended to OK enerate a profit, or (C) a licensgi& ired.

K This Section does not apfily) to Resort Areas, Commercial Are@gghe activities of the Desert ColoxCoMmmunity, to

Declarant’s activities, or the adtiviftes of Persons which Declarant gi;@s with respect to the developm@ale of property

@ or to the provision of servi@n the Community. Additionally, this/Section shall not apply to any Dessrt/Color Community
activity related to operating, maintaining, or advancing the residential aspects of the Community *s character,

Leasing ; ence is not a “business™ withjn@%ﬁamng of this subsection. @

(C)@easing. For purposes of this D@a ion, “leasing” is defined as regu@xclusive occupancy of a Residen
by any Person other than thy %%wner, for which the Owner receiv v consideration or benefit, includipg a
(‘;\@ fee, service, or gmtdty.&smemq if leased, may be lease@ in its entirety (e.g., sepatate roo@ n

<. the same Residence be separately leased). ° >

& ST o
@) All leases shall be in writifi3) tnust require that tenants and all oéchpants of the leased Lot are bound d obligated
@@ to comply with the Governin ments, and that any failure to ¢o hall be a default under the lea@ease agreement
does not include this provisionit shall nonetheless be deemed to 1t of the lease agreement and binding on the owner and

tenant. Within ten days of the lease being signed, an Owner shall notify the Board or the Desert Color Community s managing
agent of any lease lonls% than one month, and provide the naies and contact information for all ad%‘t;nants, reporting of vehicle

information, and itional information deemed nec Wby Board. The Owner must give 1t copies of the Governing
Documents. l&d may adopt additional res @ Use Restrictions and rules 1 leasing and subleasing. Tl
restrictions @ﬂ

Declara \:‘_- proves an exception to the foregoi n\g\ estrictions.

AN AN
<, ) <,
o O° O
o o
eases for Lots, Units or Resider iti' the Residential Area shall have itial term of
, except with the Board’s p 'n@@éﬁ consent, or as Declarant injti i
claration, Neighborhood DCCIA@L or Neighborhood Notice for Lor@

Residential Areas

o
K%\(j\ (i) Minimum Lease Te
O

at least six

@Q Supplementa

Neighborhoods.

Resdyt Areas. Unless otherwise restrictéd in a Supplemental Declaration, Ngighborhood Declaration, or

ighborhood Notice, the Lots, Uni esidences located in the Reso may be leased on a nightly
@Jther short-term rental basis, @ the Owner’s compliance wit @]@l laws, zoning, ordinances an
the Governing Documents,

0@ (ily Long-Term Leasing. For rposes of this section, “Long-T¢F {Cshall mean any occupancy of a l@ ce
@ for six (6) months O% . Long-Term occupants of a L({g@ or Residence shall be consid idents
)

3
©§{§\ and shall have accé% and Common Amenities in the s& anner as
@@ @@

use privileges to the Common

N S

15

County @@

Q

Y

is not apparent or detec @Qight, sound, or smell from ou ' Residence: QQQ

@Q%

@Qﬁ

@Q%

se terms set forth in this Sectiol shall not apply to Lots Declarant owns;or Lots owned by a Builder whe@

Y
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@ occupying@, so long as the Master Assoch 1@ has received all contact ilﬁc&ﬁ'@a and any other
@ informatio nired by this Declaration or in th les. Owners engaged in Long-Te asing of their Lot,
Unit or Residence are deemed to have waived their right to use the Common Areas (except for attending

1anon meetings or necessary manggement of the property) as such hts shall be automatically
¢ Common Area amenities

rred to the Long-Term tenants. @e wier desires to retain the ng
©§ ¢ Project during the Long-T© of a Residence, then the A n may charge the Owner a fe@@@
0

T such use.
@ (iii) Short-Term Leasing. To g1 the continuing operation of thg muty at a first-class standard, @o
@ ensure the proper and go digtted operation of the Communify’ aigenities and Common Areas, the re ion
K\ scheduling, and b for the Short-Term Leasing ort-Term occupancy of all @ﬁits, or
K Residences in the nunity is required to be complet ugh the Leasing Manager.

@@ » Forthe ses of this section, “Short-T@@smg” shall mean any occupa@@d Residence by

someotig-gther than an Owner or the Qwner mediate family members for less s1x (6) consecutive
months, whether for pay or not.

. %hort-Tenn Leasing reservations okings shall be processed in th ner required by the policies
nd procedures established by 1@ ng Manager and such policie rocedures may be enforced as
Master Association Rules. @

o f@\ ¢  The Leasing M‘mager lharge fees to Owners for the adml pistration of Short-Term Leasing proce

&

2, @ ¢ Short-Term Le y onlv be conducted through @smg Manager and qualified ni l@ental

K{f& management c@ ries approved by the Leasing M and meeting all qualification r ents set

© forth in this ration, the Rules, or other Govel Documents. If an Owner elects t he services

@ of aqu short-term leasing company 0@1 the Leasing Manager, the Ow 1@ remain liable
@ o the@mg Manager for all fees and cost ¢ Leasing Manager’s services f@e administration of

short-term guests, and any fees that apply for guest access to Common Area amenitics.

the Common Area dmemue Common Amenity Access F ¢ calculated based on the

%ﬂ—: Leasing Manager may charge s%o Owners for their guests, visitors hort Term occupant™s use
@@ number of beds included 1n® sidence. or any other method d @m the Rules. The ASS()Cldtl()

\ may impose a reasonablg li n the number of individuals x& v use the Common Areas as
visitors, or Short-Te@ ants,
0\@ P i @
0\@ » The Leasing Mz all issue key cards or other m% access to the Common Area a igs to all
Kg& Short-Term o¢ ts whose fees are paid in full an compliance with all other Short Leasing

@) requiremn

¢
@Q . These‘@%[‘eml Leasing requirements ap@ '1ll occupancy types, 1nc1udmg<@§ ancy pursuant to

rental agfeements, management agreements, and any short-term occupancy by the Owner’s guests without

l%hort-Term Leasing guests, tenal@ occupants of Owners who are % compliance with all Short-
10

Term Leasing reqmrements
and may be subject to tre

other enforcement actions or rgm the Master Association or Le
o f@\ Manager have the n%h llze K &
<, @ * The Board may ; e@idnmnal Rules to ensure the ¢ t ddmlmstratmn and compliange, hese
K{f&\ Short-Term L provisions. The Owner of any @%& esidence occupied in v1olano§%@he Short-
© Term Leasn visions shall be subject to a dally@ as set forth in the Rules.

©© () Occupamsﬁi%md Every Owner shall cause an@ occupying or visiting his or her @o comply with the
Governing Documents and shall be responsible for all vielations and losses they cause to the Common

Maintenance Areas, notwithstanding the fact that snch Persons also are fully liable and may be sanctioned for

iolation as occupants in the Co ity. The Master Association may t Rules to govern Owner’s

sts, visitors, and short-term oc I@ use of the Common Area ameniti clnding the imposition of fees

@ 1 charges for such use.

AN

K @) Subdivision of a Lot and T@@hﬂdm Except within deagn IR ¢cls located in the Resort Area, @y
5 @ not be subdivided o %B undary lines changed without 1d’s prior written approval, whi roval
Q&\ may be withheld i i% oard’s sole discretion; provlded 'u'am may subdivide, change th ary line

& & S S

hibited from using the Co a amenitics in the Commumlip

S
@Qﬁ

Y

@Qﬁ
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@@ of, and re-pl §@\,Qot itowns. In addition, for 3%@5 Declarant is in the Declaran@‘@l Period, it may

convert L nto Common Area. Except wi esort Areas, timesharing, fractidp-gharing, or similar
programs whereby the right to exclusive use of the Lot rotates among members of the program on a fixed or
%?g time schedule over a period of vears is prohibited. The foregoing restri %on shall not be applicable to

wned by Declarant or the Mast@ ciation. @
39 Frnme@:}@or Regulations @

@s part of the general plan of dev nt, the Governing Documents ¢ h a framework of covenants, eg@

nctlons which govern the Compfutiity, Within that framework, the BO%%% the Owners must have the abili pond

oreseen problems and changes ng the Community, This Articl lishes procedures for modifyi 1ng pdndmg
@ inmitial Use Restrictions (o res) @t such changes.

@ This Article 1s not iftehded to apply to reasonable Tules a gulations relating to use and ope@on of the Common
Area, which the Board may adopt by resolution, or other administrative rules, unless the Board chooses, in ifs discretion, to submit
to such procedures. %

3.10 Ovv@@kmwledgmem and Notice @@aso&m ©©Q

Owners are given notice that use @eir Lots and the Common Area is @t&d by the Use Restrictions as am

’and otherwise modified from tix e otime Each Owrer, by accepti @ d. acknowledges and agrees ths

ament, and marketability of his or % . Parcel or Unit can be affected se Restrictions and Board rul 1 111‘1y
§ ad

exp

% tige from time to time. All Lot, P% or Unit purchasers are on notice he Desert Color Community ma opted
@ hanges to the Use Restrictions a c@a such changes may not be set fi a Recorded document. Copies current Use
@ Restrictions and Board mles@ obtained from the Desert Colgr Conimunity. @

3.11 Rule Making Authority

(a) the Declarant Control Penod larant and the Master Assocnau xempt from the rulemaking Q%
cedures set forth in Utah Cod 17 and subsections (b) thm ow The Master Association’ @
@ authority to adopt Rules shall b trued as broadly as permltted e Act orby law. @
0@) After the expiration of larant Control Period and sub1 e terms of this Section and th&
°\@ duty to exercise bus dgment and reasonableness 0 of the Master Association, th%%‘%w may
K@& change (ie., modl el limit, create exceptions to, o% d) the Use Restrictions, The B 1l send

@ notice to all O of any proposed change at leas n days before the Board meetl con51der the
@@ change, @-er shall have a reasonable op@ to be heard at such Board mget fore the Board
takes actiomrigradopt the proposed rule or modific . The Board must deliver a copy ofasly approved change

in the rules within 15 days after the date of the board meeting,

The PTop %&hange shall be approved by a n@ vote of the Board unless dlsap % within 60 days by Owners
together rep at least 51% of the total volie,

the Owngrs nsider disapproval unless it regei peutmn which meets the By- quirements for special meetin
the Boa?;%ﬁewes such a petition before the %e s effective date, the change s% t become effective until after a m
is h hen subject to the outcome o ting. @‘

K{f&\ Before any Use Re on change becomes effective, th \d shall send a copy of the new o@%\%h ced Use
Restriction to )Ei@f)“ ner. The Board shall provide w requesting Owner or Mortga out cost, a

@@ copy of th strictions then in effect. @ \5

(d) No action taken under this Section shall have the effect of modifving, repealing, or expanding the Design
lines or any provision of this Declagdtion other than the initial Use Restrigtibns. In the event of a conflict
@ n the Design Guidelines and th@s estrictions, the Design Guideli@s Il control.

&@mn of Owners and Others \@© ©© @

? cept as may be set forth in thi @drdhon (cither initially or by l@@enﬂ or in the initial Use Restri P% set

rein, the Board’s actions with % to Use Restrictions and rules 2@ ply with the following: &\

@ S

& N N &

aster Association. The Bo@ obhgated to call a meeting of> ()

Y

@Qﬁ
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Similar Trem{@ Similarly sitnated Owners 1@1@ treated similarly; however, th@esmcmm and

rules may vary by neighborhood.

trictions on construction and exteri

Displays. Subject to Design Guideline r
@ v religions and holiday signs& Is, and decorations on their @g

1ghung Owners’ rights to

cels, or Unit of the kinds %
nally displayed in single-famj ntial neighborhoods shall not @Q
adopt time, place, and manner Yestrictions with respect to such dlsp \j
content of political signs; howeyer, it may regulate the time, place
design criteria). All othe . posters, circulars, and billboar:
prohibited except th% ired by law or those which m

ed, except that the Board ma;

he Board shall not regulate tl
manner of posting such signs (incl
udmg “for sale™ and “for rent” §

andards set forth in the Desigy nes.

Household Com on. The Board shall not interfere g%m Owner’s freedom to detemune@&omposmon

of his/her %ﬁ@hm, except that it may limit tl@number of Persons entitled to @enﬂy occupy a
Residence d upon the fair use of the Commoti-Areas and impacts on all Communityservices.

Actiyities within Dwellings. The Board shall not interfere with activities carried ¢n within a Residence, except
@ 7 prohibit activities not nornnl ciated with residential prope it may restrict or prohibit Q
1

vities that create monetary cost the Board or other Owners, @ legal. that create a danger (t@j@)

anyone’s health ot safety, that geherale excessive noise or traffic, that ¢ ansightly conditions visible ouisi
the Residence, or that dre anL Ly weasonable source of annoyance or ance

Allocation of Burdens: enefits. The Board shall not @}e financial burdens among the @us Lots,
Parcels or Units or @%e Common Area use rights to ment of any Owner over thdt s writien
objection. This t prevent the Board from chan, 1 Common Area available, fro g generally
applicable 1 using the Common Area, or ig@enymg use privileges to dmo late in paying
Assessments, vho abuses the Common Area, or violates the Goveming Documen hls provision does
not affect the right to levy Neighborhood Assessments or o increase the amount of Assessments.

Color Community approved infi onal forms for new Owners or figw;occupants of Lots. The Board m

() ichation. Except as provided above, Q%mrd shall not prohabit the transfe v Lot, or require the Board’s %
@ sent prior to leasing or transferri ot. The Board may require @ 18 complete and submit Deser) a@j@)

(h)
(1}

2

The limitations in subsectiol

©§%@\on 3.11; they shall not apply to

@@

4.1 General

% thing shall be placed, erected, @lled upon any Lot or Parcel, an@promemems or other work

No strug

(including s@
shall take

pon any Lot or Parcel within K

p
Guldgl

roved color scheme or to rebuild

2%\@ No design review approval sl

adopt mles to regulate or pr \m nightly rentals or other short-tel%kasmg of residential property.

Abridging Existing R?gﬁsa\'l‘he Board may not require ag@@ to dispose of personal proper%gm /as in

orona Lot or Parc@%ﬁ;\éomphance with previous rules, xemption shall apply only durin iod of
such Owner’s 0 hip of the Lot and shall not a]@@ ubsequent Owners who take t@. ¢ Lot after

adoption o@ @

Reasonable Rights to Develop. The Board may not unreasonably impede Declarant 5 nghl to develop Desert

Cc@g Community.

rference with Private Ameni
Amenity, any approved comme
by Declarant.

alyactivity or any use within a Reso €a or Commercial Area designat

@Jough (i) of this Section shal@mlt rule-making authority e\
ments to this Declaration. K

S ©
ARTICLE IV — De@@udelmes \5@

Qe Board may not interfere w @ ’se o1 operation of any an‘;t@j@@

@\nﬂer
\5@
@

te work, exterior dlteratl()ns

aring, excavation. grading a@t
olor Community, except in c:x

ng or removal of landscapl
ce with this Article and the D

N

@requned to repaint the extenio E ructure 1n dccmdance w1th its u..\

:\.- ordance with prev 1ously approvedp
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@@ paint, or redecorate the inti@@ stiuctures (including the Res@ on his or her Lot without de view approval.

However, modifications to thewinterior of screened porches, patios, ny other portions of a Lot visible outside a structure
are subject to design review approval. Although design review is not required under the limited circumstances set forth above,
each Owner will still%ve the responsibility to comply wi %w applicable Board mles and any %icable laws.

Eac F@me shall be designed by anr@;@ i accordance with the plans m@zﬁcatiom of a licensed archite@@Q
@ e

unless Declarang, in its sole discretion, or its desig Iwise approves.

is Article shall apply to public parcel and structures built there g;@e same philosophy governing tl;%@gl

X s and non-residential uses withi 1t Color Community shall ap K se parcels. Designs on these p ed to
pecially sensitive to: K

@ Building Mz — Incorporate smaller masses W as possible and practicable. $
¢ Vehicular c and parking lot lavout — Buffer ing and vehicular traffic with the Buildings, landscaping,
walls and berming.

. %?g Exterior lighting shall be %gned to minimize nuisance to ht% sites within Desert Color %
ninunity consistent with Desert Co@] mmunity’s low level lighting 1«3@j 1ents. Q
etscape along Desert Color ity roadways should enhanc scape and be consistent wit @

Desert Color Community s eqp! on native or drought tolerant yeg .
o f@\ *»  Signage - The signage s%@&hall be consisient with Design Qu;%nes signage system. N @\

@ »  Mechanical Equipment er from home site views and sgn@

O
g{&\ This Artticle does not apply, larant’s activities during the D \t Control Period. @
© © ©
@ 42  Design Review @@ @@ \5@

(a) By Declarant. Declarant shall have exclusive anthority to administer and enforce architectural and design
cgﬁls and to review and act upon al%pplications for architectural and 1 improvements within the %
mumnity. Declarant’s rights un Article TV shall continne duri Declarant Control Period.
@ larant may designate one or sons to act on its behalf in re g applications. In reviewing ar
acting upon any request for &% . Declarant or its designee act @m Declarant’s interest and owe&

@\ duty to any other Person. @
. " o @M

‘hgffeleg'lte or '1551gn all or any ' f its rights under this Arucle aster

J<le ted responsibilities, and sk Ject to (i)

r Junsdlctmn, and (ii) Declar’m@t to veto any

wsable for anv reason. So lo larant has any
d to such matters as Declarant spec '1]]} delegates.

ecl‘u’ant s nght to revoke sucl ation at any time and reassume i
decision which it detenmne@ discretion. to be inappropriate
JUits

.
oL
rights under this Article, the juiisdiction of other entities shall be li

14

(b) Design Review Committee. Upon Decl%nt’s delegation or upon expiratiou% termination of Declarant’s %
t¢ under this Article, the DRC ume jurisdiction over archite atters to the extent of such Q
@@e cgation. When appointed, hall consist of at least three, S more than seven, persons w @
\ shall serve and may be remoye d replaced at the Board’s discreti Members of the DRC need nof b
o @ members of the Master Ag ion or representatives of Owng @ may, but n¢ed not, include a@@,
engineers or similar pgo@; Is, who may be compensated i 1@ manner and amount, if any, gs @ ard

o N
K{f&\Q may establish. K{f&
©©> During the Declarant Cg@Pemd the DRC shall notify Deg@ of any action to be taken under t}s @ﬁcle. During
@ such time, Declarant shall he right, in its sole and dbsol@ retion. (o veto any action the takes; provided,
Declarant’s right to veto mu exercised within 10 days after it re¢€ives notice of the DRC’s action. The/arty submitting the
pldns for appromdl shall not be notified of the DRC’s approval or disapproval until after Declarant’s right to veto has been

may create and appoint subc@@gs of the DRC. Subcommltt@&;@@be established to preside ov@@Q
pamcula f review (¢.g., landscape plan: 1l be governed by proceduresdhe d or the DRC may establish.
subcqy@ee § actions are subject to review @ proval by Declarant for as longaaw%larant may review the DRC’s decisg

@:’ﬁ Notwithstanding the ab ither the DRC nor Declarany, s ¢ obligated o review all ac[j;)@ any

mittee, and the failure to take, ?gfn any instance shall not be a w&‘f&& the right to act in the future. g&\

@© & & &

19



Q% @39512 07/29/2 & :32:50 PM
©© 26 of 85 Washl County @@

<, \ < <, < \
N @i%* N &
@ Unless and until su@s Declarant delegates all ora &31@& its reserved rights to the DR@@Eclmm’s rights
@ under this Article terminate, ssociation shall have no jurisdic ver archifectural matters.

(c) Revigwer. For purposes of this Article, the “Reviewer” is the entity having jurisdiction in a particular case.
@ ant and the Master Assocnamn ploy architects, engineers, or ol@ sons to perform the review.

In @wmg applications and other ma c Js, the Reviewer may c0n51der al rs it deems relevant, includir
withou%;gtatmn harmony of the proposed rior design with surrounding s s 'md environment. Decisions 1 e

rely aesthetic considerations. @ wner acknowledges that aesthe riminations are purely subjectiwe% at
i may vary as to the desirabilj or attractiveness of particular grgmemems The Reviewer shall sole
etion to make final, conclusive, @mdmg determinations on matte esthetic judgment and such dete@lions are
@1 t subject to review so long as the@ made in good faith and in accord@ with the required procedures. ©

@ (d) Fees; Assi@e. The Reviewer may establish 2 harge reasonable fees for its revi f applications and

may require that such fees be paid in advance. Such fees may include the reasonable costs incurred in having
any ‘application reviewed by architects, {engineers, or other professional he Board may include the
@1 nsation of such Persons in the @ Association’s annmal operating @
&
® @) Design Guidelines. Decly @nay prepare the initial DesignG % s, which may contain gcneralp
0\@ applicable to all of olor Community as well as sp ovisions that may vary from o%@ f the
Kg& Community ¢ othé% § The Design Guidelines are f%r ed solely to provide gu1dance wners and
Builders. The D Gu1del1nes are not the exclusive or the Reviewer’s dec1smns a llance with
@@ the Desigr@(@&ims does not guaraniee approv@@y application.

4.3 Guidelines and Procedures @Q

Declarant shall have sole and full authority to amend the Design Guidelings during the Declaranl Control Peniod.
Declarant’s right to afend the Design Guidelines shall coritinue even if reviewing authority is delegated to the DRC, unless
Declarant 1rrewc %elegdtes the power to amend t@ign Guidelines to the DRC, mmination or delegation of
Declarant’ s @nend the DRC may amend t @ 1 Guidelines at its sole discreti 1@

endments to the Design Guidelin W be prospective only. Subject t@%ﬁ:timm 5.2 and 8.4 hereof to the cot
the Guidelines shall not require 1 %bations to or removal of struc reviously approved once the @
tion or modification has comi Subject o the Commumnity -Wi @md, the scope of amendmenis esign
elmes is unlimited. and such ents May remove requirement viously imposed or otherwise m@
@ Suidelines less restrictive.

Design

@Q The Reviewer shall@(e the Design Guidelines available%@@wners and Builders who seek to @ge in development
or construction within Desert Color Community. In Declarant’s discretion, the Design Guidelines may be Recorded, in which
event the Recorded vegsion, as it may unilaterally be amendgd from time to time, shall control in the event of any dispute as to
which version of v@iign Guidelines was in effect at @ rticular time. Q%

w)QQIocedums Any design review @edures set forth in the Design Gu1@1es shall govern the application ar
review process. Unless the 1gn Guidelines provide othemlse onstructlon activities or other ‘lCt ;

0\@ may begin until a reques mitted to and approved by the er The request must be in w ‘i
{gi @ accompanied by pl'u %ecnﬁcatlons and other mforma% Reviewer or the Design Gulde@@;&qmre
K The Reviewer shall m etemunauon on each applicati er receipt of a completed ‘lpp 1 and other
@@ information it requires. Th er may permit or require that a ication be submitted or consider tages in which
case, a final decision shall n requlred until after the final, re d submission stage. The Review ay (i} approve the

application, with or without conditions; (i1} approve a portion of the application and disapprove other portions; or (iii) disapprove
the application.

Revi pr()val is not a substitute for any vals or reviews required by St
Of ZOVernm agency or entity having jurisdictiop over architectural or construction maiters. Design Review Committ
approv: ust be approved by the Rev1ewer piio Qr to submitting plans for permits %& George City or any other mumc1 3l ity

or go‘i% g agency.

£ £° & &

Y

@Qﬁ

@Q%

€opeg City or any other municipali @ Q
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@ The Reviewer shall @ ¢ applicant in writing of the i@ennimﬂon on any application @ti days after its
@ receipt of a completed application and all required information. 1 Reviewer fails to respond in a titkely manner, approval
shall be deemed given, subject to Declarant’s right to veto. However, no approval, whether expressly granted or deemed granted,
shall be inconsistent %’th the Design Guidelines unless a written variance has been granted pursuant to Section 4.5,

electronic d&livety of such written notice also shall be;5ufficient and shall be deemed gi the time of confirmed delivery
the appli &y. s part of any approval, the Re@@r may require that construction in %% rdance with approved plans com1 e
wi %peciﬁed time period. does not commence within t}éﬁ@ﬂmd period, approval shall be % d

If cons
n and the Owner must reappl$ roval before commencing a@ fes. Once commenced, construgfi @ st be

No{;@ be deemed given at the time @Qlope containing the 1'esponse€ijl ited in U.S. mail. Personal o
n
0

ntly pursued to completion. Al ruction work shall be complete n one year of commencement ui therwise
ecified in the notice of approval@ he Design Guidelines, or unless he) Reviewer, in its discretion, grants xtension in
@ writing. If approved work is ‘i@mpleted within the required time; Il be considered nonconformin, hall be subject
@ to enforcement action by the@ster Association, Declarant, or any nieved Owner.

The Reviewet may exempt certain activities from the application and approval requirenients of this Article, provided
such activities ar aken in strict compliance with @ uirements of such resolution. F%e‘ nple, Builders may submit

and receive @;@ oval of landscaping or other l@ or general application. Sucl@@
0

resubmissio I (0 use on a particular Lot

4;4 0@%\% Waiver of Future Appmvoals@\%@\ 0\@ %@\

<

K\@ - \@ @\
G%m Each Owner acknowledges @e people reviewing apphcauons@%ﬁg this Article will change from u@% ime and
t opinions on aesthetic matters, §5well as interpretation and applicaticf bP the Design Guidelines, may va rdingly. In
addition, each Owner ackm@ that it may not always be possib entify objectionable features unti @k is completed,
@ at which time, it may be unre: ble to require that such objectio features be changed. However, the:Reéviewer may refuse
to approve similar proposals in the future. Approval of applications or plans shall not constitute a waiver of the right to withhold

approval of similar apflications, plans, or other matters subséquently or additionally submitted for 4approval.

" Y
45 Va© @QQ @QQ I@@)Q

@e Reviewer may authorize varia from compliance with the Design, Guidelines and any procedures %hg
ces such as topography, natural § @1]

Ciwg‘} ctions, hardship, or aesthetic or nmental considerations require \
i % dance with duly adopted rules ; lations. No variance shall (a) tive unless in writing; (b) be ¢ fo this
ta

aration; or (c) prevent the Reviev m denying a variance in other ¢i nces. A variance requires Dec& s written
@onsent during the Declarant Co@@’ riod,

N N NN
4.6 Limitation of Liabili

The standard§ and procedures established by this Article are a mechanism for maintaipityg and enhancing the overall
aesthetics of Des ofor Community and do not creat uty to any Person. The Reviewe@ not bear any responsibility
for ensurin@rl ctural integrity or soundnes é@oved construction or modifi , for ensuring compliance wi
building co d other governmental requir me@or for ensuring that every Resid is of comparable quality, valug,
size, glar design, or aesthetically pleagilothenvise acceptable to other Q} 0\:@&

X Declarant, the Master Associatki ,\ns officers, the Board, the D @H& committee, or any member @of the

@ oing (the “Released Parties™) s t be held liable for soil conditions; nage, or other general site workzan% defects in

@ ans revised or approved hereu any loss or damage arising out action, inaction, integrity, fina condition, or
@@ quality of work of any contrac its subcontractors, employeesﬁ ts, whether or not Declarant ved or featured
such contractor as a Builder ir-the Community; or any injury, damages, or loss arising out of the manner/or quality or other
circumstances of approved construction on or modifications to any Lot. In all matters, the Master Association shall defend and

indemnify any Relegséd Party as provided in this Section -QB %

County @@

roved plans shall not requir @

Y

Y

Y

=

4.7 Ce@@f Compliance @QQ ©@ @QQ%

@the conclusion of any constructiog;%( ovation and landscaping improve
o . . . ) . iy s <,
‘er issue a certificate of archlteﬁibg compliance certifying that ther
3
rge a reasonable administrative ssuance

the
@2@ Guidelines or specifving any % s that the Reviewer or the Ma, G
% 1 grant or deny such writien reé% ¥ithin 30 days after receipt and 11% @\-'

S S O S

%ﬁs, an Owner shall request in wﬁtig&
0 known violations of this Arti &\ ¢
ociation knows to exist. The % 21 shall
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@@

N\

@@

@@

@@

@@

@ (a) Maintenance of:l@. Parcels or Units. Each Owner

of-way, and gree
© Neighborhood@akes or ponds within the Neighb

O

of such a centificate shall sto nt or Master Association from t ‘i@enforcement action against an Ov 1 any condition
known to the Reviewer or the.Master Association on the date of rtificate. A certificate of compli must be issued by
the Reviewer or Master Association prior to applying to St. George City for a Certificate of Occupancy.

8 Enfo.-ce@.% Q% @% Q%

An@nstruction, alteration, or other wk done in violation of this Article @w Design Guidelines is subject @
enforce %@ action, Upon written request fro%\%e Master Association or Declarant@ners shall, at their own cost and ex c
and @ ¢ request, cure the violation or gﬁ the Lot and/or Residence to subst ly
ikto

A reasonable time frame identifi 0@%
& condition as existed before t%ﬁ‘@h ion occurred. Should an Ow cure the problem or otherwi% e the
ity as required, the Master Asst% n, Declarant, or their designees ave the right to enter the proper{?% ove the
(: :)v o

lation, and restore the property(CAll costs, together with the interest3it the rate the Board establishes exceed the
@ maximum rate then allowed by law), may be assessed against t @aeﬁted Lot and collected as a 5 icvAssessment.

Any approvals granted under this Article are conditioned upon completion of all elements of the approved work, unless
approval to modify anfy application has been obtained. In the event that any Person fails to commgnce and diligently pursue to
completion all ap@% work by the deadling imposed. @am or the Master Association @ er upon the Lot and remove Q
or complete any mplete work and assess all ¢ t@ ed against the Lot and its O @ § a Specific Assessment, whic@@
shall be duetl0 days after it is assessed. @

K 1 acts by any contractor, subcmé}@', agent, emplovee, or invitee of r@ner shall be deemed as an a@?@ or

%&f of such Owner. Any contmc% Contractor, agent, employee, or, iiivitee of an Owner who fails to, v with
Q\ rms and provisions of this Artic the Design Guidelines may be €

d from the Community. Insuc . heither

held liable to any Person for e

@I eclarant nor the Master Associag@o their officers and directors, or g;@t er person associated with the C{l\@l ity shall be

ng the rights granted by this pa . @

Declarant shall be primarily responsible for enforcing this Article. In addition to the foregoing, the Master Association

and Declarant shall haye the authority and standing to pursué all legal and equitable remedies available to enforce the provisions
viewer’s decisions. If the Mas 1 be entitled to recover all Q

of this Article and@ ociation or Declarant prevails,
cosis includ@@ ut limitation, attorneys’ fees C;@ 1 costs, reasonably incurred i@ ion. (p

@\ ART és\ E V - Maintenance and Re -,g\ NG

LN O . .
g{&I\Q Maintenance and Repair %K\@ %&\Q K{K\Q

raintain his or her Lot, Parcel or @ including all
Stmctures@caping and other improvements gompsising the Lot, Parcel or Unit, in a@n&jﬁ consistent with
the Goveming Documents, the Community-Wide-Standard, and any other applicable cévenants, unless such
maintenance responsibility is otherwise assumed by or assigned to the Master Association or a Neighborhood
Otg%ization under any Supplemental D%ration, Board resolution. or additim%:ovenants applicable to such Q%

© © ©
g@ Maintenance of Neighborhoed @ﬁertv. Owners within any Nei b@od created in accordance wi th@
o @ Declaration shall be respo ible for paying. through Neighbé;%d Assessments, the costs of ogei@g,
. @ maintaining, and insuri ain portions of the Common Maigtenance Areas within or adjacent-fo,stich
f&\ Neighborhood, Thi%g iticlude, without limitation, the aintaining any signage, entry

¢ between the Neighborhood ljacent public roads. povate st jithin the

, regardless of ownership and re, ss of the fact
that the 1\/@ ssociation may perform suc tEnance. In any event, all Ne@owg which are
similarly sitwated shall be treated the same. Neighborhoods comprising commetcial property, the
Neighborhood Association for such area shall be responsible for maintaining the landscaping, parking lots and

other features other than the buildings, eu%lay assess the owners of such propertics according to their pro rata %
@n ship of land in the commercial I‘@ orhood. Q

%;@%swr Association may assnme %§ \ance responsibility for propeg \@}ﬁn any Neighborhood or Benef%ey@

Area, i ition to that designated by am plemental Declaration or Bogr Intion, either by agreement g@ &

Noei ood Organization or becanse, i inion of the Board, the level an v of service that are being pro{)vi not
3{% ent with the Community-Wid% ard.  All costs of maintenancigi% nt to this paragraph shall be d as a

©©© 2 ©©© ©©©
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Neighborhood Assessment o @inst the Lots within the Neighb to which the services are provi ©h>e provision of
services in accordance with this/Bection shall not constitute discria ion within a class.

Any Neighborhood Organization shall maintain ts common property and any othef, property for which it has
maintenance resp@ ity in a manner consistent wi Governing Documents, the Co ity-Wide Standard, and all Q

applicable co e@\ ©© ©© ©©

5.2 sponsibility for Repair and Repl %Qnent \ \
G NO N NG

\@ Unless otherwise specificallg@@ed in the Govemning Docume%@n other instruments creating q%@gm‘ng

Q\n., tenance responsibility, responsi ~Tor maintenance includes respo ty for repair and replacement :& ssary (o

O niaintain the property to a level %@ nt with the Community-Wide Stafigard. @)

Each Owner shall c@property insurance for the full rep ent cost of all insurable improve@s on his or her Lot.
less a reasonable deductible, unless either his or her Neighborhood Organization, if any, or the Master Association carries such
insurance, If the Master Association or any Neighborhood Grganization assumes responsibility fofiinsuring a Lo, the insurance
premiums shall b I%J as a Specific Assessment agai@ benefited Lot and the Owner, % Q%

In @vent of damage to or destructio@ structure on a Lot, the Owner promptly repair or reconstrucy t@
structm%a manner consistent with plans any cifications to be submitted to the for approval in accordance with e
v E:éikt Design Guidelines in effect at té; of such submission of plans ar ifications to the DRC. Alternat

hall clear the Lot and maintah% heat and attractive condition ¢ it with the Community-Wide S

@er shall pay any costs insurance ‘,.\ s do not cover. K

@@ This Section applies g@ Neighborhood Organization r@ble for common property witln@;@eighborhood in

@@

@@

&

Op

@r Community s private road sys% d maintain the private trail sysle@%3 addition, the Master Associatio@%
@)s ch other community services mﬁ@l rtake such other responsibilities @ card may deem advisable fro1 t@ o time. The

the same manner as if the Nelghborhood Organization was an Ownerand the commeon property was a Lot itional Recorded
covenants applicable to any Neighborhood may establish requirements for insurance and more stringent standards for rebuilding
or reconstructing struépures on the Lots within the Neigh%hood and for clearing and maintainipg the Lots in the event the %

structures are not ﬂ@l or reconstructed. Q @
@Q ARTICLE VI - Mg@gociation Membership m&@e@ssments @©
NG

6.1 ° @\lemhership in the Master Assoé@l
O Xe O Xe
Gi& Every Owner is a Member a@ﬂl be bound by the Governing D@MS and the Rules and Regulati hereafter
a

omulgated. There shall be only @ rembership per Lot, Parcel or Un@ Lot is owned by more than o on, all co-
Owners shall share the privile e membership, subject to reaso @Board regulation. Co-Owners z{%@ﬂy and severally
obligated to perform the res; ibilities of an Owner. The membership rights of an Owner which is no individual may be

exercised by any officer, director, partner, member, trustee, or individual the Owner designates from time to time in a written

instrument provided td,the Board’s Secretary. % % %
6.2 Pu r@;@@he Master Association @QQ ©©Q QQQ

cept to the extent Common Parcels -kconveyed to the Local District, the Master Association is the entity respo %Qge
ind@éntrol of the Common Parcels e@ v designated by Declarant as * on

for (EL? ment, maintenance, operation,
"~ on Recorded plais or Supple alDeclarations filed and Record eclarant, and will own and m,

perform

Master Association also has ibility for enforcing the Govcaﬁi@ocumems. The Master Asw@mn have such
powers and perform its func as they are enuimerated in its Arti of Incorporation, its By-Laws or a vided in under the
laws of Utah. The Master Association may delegate some or all of its responsibilities under this Section to Neighborhood
Associations. % % % %
6.3 Me t@ﬁ@;p in Club @Q @QQ @@Q

&mrs of Lots, Parcels or Units wi%‘w Desert Color Community may me a member of the Desert Colo
<
v .

subjet e Club’s admission policies. aOwner becomes a member of the' . then they shall be bound by ¢l
@slﬁp Plan, Membership Applicati id Agreement, By-Laws, and % es and Regulations, which ar
thet contractual obligations from gl% eclaration and other Governing & ents of the Master Association, K

N N S

23
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@Q 6.4 Creation of the Lit@nﬁd\ Personal Obligation Assessm&@@ \BQ

Assessments @re hereby created for Master Associdtion expenses as the Board of Directsys may specifically authorize
from time to time(@;l sments include: (a) Regular A nts to fund Common Expenses@ general benefit of all Lots
and Units as degcij

County @@

Y

in Section 6.6; (b) Special @ ents as described in Section 6, @ einvestment Fees as describe @Q
in Section 6\ 3»and (d) Specific Assessments as ed in Section 6.8. Each Cwner\\bysaccepting a deed or entering into

Record niract of sale for any portion of the\Property, is deemed to covenant a ree (0 pay these Assessments, Al h
Asse s, together with inferest, costs 3 onable attomey s fees for the @% n thereof shall be a charge and 1 etipon
%) T Parcel and its improvements nit and its appurtenant interest ommon Parcels of the Condo% . The
Q‘% nt owed shall be a continuing l@on the applicable property agair%m ch such Assessment is made, pn(t}% o all other

(Cliens except only (i) real estate taxe€ and other governmental assessmeny rges against the Lot, Parcel or Uit dnd (i) liens
@@ and encumbrances Recorded@the Recordation of the Declaratiog: @@

All Assessments and other charges, together with interest, late charges, costs of collection, and reasonable attomey fees,

shall be a charge and ¢ontinuing licn upon each Lot. Parcel %r Unit against which the Assessmentior charge is made until paid.
Each such Assess 1 charge, together with interest, I@ rges, costs, and reasonable attor@ s, also shall be the personal
arcel or Unit at the (ime the A (

obligation o@ on who was the Qwner of suc

to a Lot, Pargelot Unit, the grantee shall be jointly\and severally liable for any Assessmants/and other charges due at the time

convey %% However, no first Mortgagee w%‘\@tmns title to a Lot, Parcel or Uni exercising the remedies provided iinits

Mmﬁ;@hﬂll be liable for unpaid Assesst % which accrued prior to such acq@ of title where the first Mongag@ ed
K was recorded on the Owner’s v prior to the Master Associatio QK ssment lien, except as pmvide%% W.

© The Master Association l@ pon request, furnish to any Ow e@%le for any type of Assessment \@%ﬂ statement

@ signed by a Master Associatjg@er or designee setting forth wh@ch Assessment has been paid. ‘%@}@mmmlt shall be

@ conclusive evidence of pay ! The Master Association may requiirg' the advance pavment of a reasol processing fee for
the issuance of such statement.

Assessm %ﬁal] be paid in such mamner angginjsuch dates as the Master Associ ’s Board of Directors may
establish. T @Associaﬂon may require adv &mwt of Assessments at closi transfer of title to a Lot, Parce
or Unit and se special requirements for Own@lﬂl a history of delinquent paymetit. If the Master Association’s Board
Directo %Q}elects, Regular Assessments and ial Assessments may be paid in tw o1 more installments. Unless the er
& %‘1 otherwise provides, the Reguls ssment and any Neighborhood A’ 1ent shall be due and pavable i ce

y: hefirst day of each fiscal year, whi purposes of this Declaration sk %0 e calendar vear in the absenc cific
ative fiscal year designation b aster Association’s Board of 1s. If any Owner is delinquent% aying any

) n'its Lot, Parcel or Unit, the Mast @s ciation may require any unpaid '1@ ments of all
@@ outstanding Assessments to b @ @e

in full immediately. Any Asses or installment thereof shall be red delinquent
on the fifteenth (15th) day ving the due date unless otherwi ecified by the Master Associatioi's/Board of Directors

resolution.

The obli %to pay Assessments is a separat dependent covenant on the pa %h Owrer. No diminution or
abatement o nents or set-off shall be claim wed for any alleged failure o ter Association or its Board o
Directors to'take Some action or perform some function required of it, or for inconveniende op:discomfort arising from the maki

of repa%r improvements, or from any oth %tion taken by the Master Associ%g or its Board of Directors. The B@ﬁgr
Associ is specifically authorized to fu y@arﬁal]y exempt certain Lots, Pa 1 Units from liability for and pa 91& of
g{% ents as the Board of Directorsangy.from time to time determing in i iscretion, g{éx@

The Master Association i iﬁcally authorized to enfer into @% / contracts or contracts for “in kindJ contribution
@@ of services, matenals, or a c ion of services and materials wi @larant, any Affiliate of Declar@ ther entities for
payment of Common Expens

The Govemifig Documents applicable to each Neigliborhood Organization may designate die
be responsible fo %ting all Assessments levied agg %ots, Parcels or Units within suglriNe
Persons herei efined and referred to as the = orhood Assessor”™). The Neigl 0
amount of s ssessments to the Master ASSOC@I on or before the date that such Asse
Assesso@i@v claim set-off nor abatement b upon such Person’s inability or f@e to collect such Assessments fm@ ]

3

Ow (;ts, Parcels or Units within sucgmj hborhood. If the Governing Do@ applicable to a particular Neig od
jzation create a Neighborhood K iation, the Neighborhood Associ 1 serve as the Neighborhood I,

<
& & & &

24
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@@ 6.5 Purpose of Assessn@@ @@ \5@

The Assessments levied by the Master Association shall be used for the purposes in keeping with a nonprofit corporation
as set forth in the Master Association’s Articles of Incorpofation. Specifically. the Assessments hall be used to promote the
health, safety an %re of the Owners and residents @Cemmumt} and for the i improv: mamtenance and repair of %
the Commor @ and Common Areas, and ease @ purtenant thereto, for the provisi eserve funds, the emplovme Q
of attorney untants, and other professionals t@resem the Master Association, when necessary, for pavment of local tax @
insuran d special govermmental assessme or to the Common Parcels toge r1th payment of services, if any, prox
o tlé@ners and residents of the Comm v the Master Association. and @ other PUIPOSE OF PUIPOSES per&
% le law which are determined b dster Association to be necess fif of

wiers and residents of the Comf& 7,

@ ©6.6 Computation of R@ssessments ©©© ©©©

At least thirty (30) days before the beginning of each fiscal yvear, the Board of Directors shall prepare a budget covering

the estimated Commeo# Expenses during the coming vear. % budget may also include an amountito establish a reserve fund in %
accordance with t separately prepared. Q Q

@ Assessments o be levied ag @h Lot, Parcel. or Unit shall be ca@ted in accordance with the fo u
xhibit “C”, The aggregate amoy %he assessments shall be set at aole \v ‘hich is reasonably expected to b
¢ for the Master Associatio@ the total budgeted Common Ex 5. including any reserves. In de

T appropriate for the welfare :

of assessments, the Board ¢ oTs, 1n its discretion, may congs r sources of funds available
ociation, including any surplus 1 TIOT years, any assessment incomegxpécted (o be generated from any icnal Lots,
drcels Units reasonably antici @o become subject to assessmen g the fiscal vear, and any inco pected to be

@@ generated from any cost shag ment that the Master Associati vy enfer info. @

During the Declarant Conirol Period, Declarant may, but shall not be obligated to, reduce the Regular Assessment for
any fiscal vear by p ent of a subsidy, a loan, and/or co 'butions of services and materials w%h may be treated as either a %
contribution or a in Declarant’s discretion, The T Association, specifically inc members of the Board of Q
Directors ap| &v Declarant, shall be anthori ute a promissory note or @ half of the Master Associatio
to evidenge epayment obligation of the M @Eocnatlon to the Declarant; prov, @“ rever, the failure to execute sych
note s % a%@ anticipated payment or conmbu@v Declarant shall be disclosed as &

no way diminish such obllgaurgl
Common Expense budget. Pa by Declarant in any year shal no circumstances obligate De to
Qé%c@e such payments in fuiure ve%(i&q% s otherwise provided in a wri cement between the Master

A% n and
@@ 6.7 Special Assessmev@@ @ @

In addition to other authorized assessments, the Master Association may levy Special Assessments to cover unbudgeted

expenses ol exper 1 excess of those budgeted and to %special governmental assessment he Master Association may %
also levy in any &l ar, a Special Assessment appli o that year only for the purpos raying, in whole or in part, Q

the cost of isition, construction, recons epair or replacement of a cypitdlimprovement upon the Commop ()
Parcels, lﬁﬂ?\g but not limited to, fixtures : d‘@ﬁonﬂl property (such as roads. road'sighs, lights, etc.) related thereto, @
such S % Assessment may be levied aga1 Lots, Units or Parcels, if such § Assessment 1s for Common Exp

o1 a@ he Lots, Units or Parcels w1th1 eighborhood if such Special As@%m is for Neighborhood Expens@

K@& During the Declarant Cont %enod only the consent of the De & shall be required (o approve a % Special
Assessment, After the end of th arant Control Period, any Speci essment shall become effective disapproved
@@ at a meeting by Members h at least sixty-seven percent (67'@%@ total votes allocated to Lots, @ r Parcels which
will be subject to such Speci ssessment, There shall be no oblig#ion to call a meeting for the purposerof considering any
Special Assessment except on petition of the Members, Special Assessments shall be payable in such manner and at such times

as determined by the%ard and may be payable in mstallm%s extending bevond the fiscal vear infyhich the Special Assessment Q%

is approved, Q @Q @@
&Qﬁc Assessments \© XQ

. he Master Association shall ha power to levy Specific Assessr @ Against a particular Lot, Unit or@ﬁ@or
gg&f Lots, Units or Parcels (incly, (&gﬂelghborhood) as follows: K\ Qé&
©©© @@ » @@ @@
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@ (a) to cover thg(ﬁ@ including overhead and admini @é& costs, of providing benefits, 1{@ services to the
@ Lot(s), Uni¥gy; Parcel(s) or Occupants thereof up quest of the Owner pursuant to a1 choices of special
services which the Master Association may from time to time authorize to be offered to Owners and Occupants

(which might include, without limitationg landscape mainienance, patrols or s¢curity services, pest control

%e, cable, digital or similar televis'@l /ices, internet or intranet servic %es and special/promotional

Q@@ms coordination), which may@@

as a deposit against charges to bé ingtirred by the Owrer;

AN

K @) to cover the costs asso%;%@with maintenance, repair, 1epla e@t and insurance of any Commg as

0\@} (including Limited % h Area} assigned to and/or b iig one (1) or more Lots, Par iits or
@& Neighborhoods (i. nefitted Area™). There is no re pent that Specific Assessments @emﬁtted
© Areas be unjfom@ veen Benefitted Areas. The amol@ the Specific Assessment shall b@e ermined by

@ allocating t @enses attributable to the Benifitt a to all Lots within the Benefit a based on the
@ formula set.ferth in the document creating or gnating the Benefitted Area. The:amounts the Master

Association collects as Specific Assessments for Benefitted Areas shall be held in trust for and expended solely
for%me benefit of the Benefitted Area fronviwhich they were collected;

Govemning Documents, or costslinguired as a consequence of the ¢o of the Owner or Occupants of ¢

County @@

Y

in advance of the provision @ uested benefit, item or servic&j@)?

(<) ©over all costs incurred in bri @Qe Lot(s), Unit(s) or Pmcel(sr)l@t@lpliance with the terms of ﬂ;sz
1

N@ensees, invitees, clients, custom Nr
levy such assessment against 1s,

¢ of bringing the Neighborh @% any
K applicable Neighb Organization into compliance w Goveming Documents, the Boz irectors

© shall give prior ¥ n notice to the Neighborhood As r and the Owners of Lots, Umit reels in the
@@ Neighborho an opportunity for the Owners withitrthe Neighborhood to be heard by {é\éwing any such

Ns, contractors, emplovees, lessee
tent the Master Association int
entire Neighborhood for the

\ Lot, Unit or Parcel, their g
@ guests; provided that, to

N
0\@ Units or Parcels wi

assessment.gnd

(d) to caver the costs associated with landscaping those portions of a Lot or Parcel forgwhich the Master Association
3) nsible or for which the Owne to landscape pursuant to Governg ocuments and Community -
@"e, Standards. @ ©©

@

6.9 Rate of Assessment
& B > @
o The determination of the to \@ymt of Common Expenses for amgfgiven fiscal year of the Master Assediation shall
xn
ithin the sole discretion of the B@% he Board shall allocate assessn%%} ot Common Expenses based on ﬁg nila set
@ orth in Exhibit C each year. It is @1 the Board’s discretion to dete 1@ hat assessment is warranted il@@s vhere a Lot

@@ is combined or subdivided. @ ©

The Board of Directors shall send a copy of the budget and notice of the amount of the Regular Assessment for the
following year to eacliOwner at least thirty (30) days prior té the beginning of the fiscal year for which it is to be effective. If the
Board of Directorﬁl for any reason te determine the@ % a budget is determined, the
budget in effect
a budget forany vear, or if the budget proves inad ¢ for any reason, or if the use of t or Parcel changes and affec
the asse, \%ent obligation of the Owner of sug %t. Unit or Parcel, the Board of Di %t@rs may prepare a revised budget 1 c
remgm of the fiscal vear, The Board of tors shall send a copy of the re& udget to cach Owner at least t@ 0)

% or to it becoming effective, Th@@sed budget shall become effectivgi\ Q\
.10 Effect of Nonpayment sessments © ©>K

@Q (2) Remedies @he Master Association. Assessm which are not paid when due @etcrmined by this
Declaration and the Board of Directors will be considered delinquent.  If the Assessment is not paid within
thirt¥; (30) days after the due date, the Master Association shall have a lien agairist cach Lot, Unit or Parcel to
@‘l payment of Assessments and ot@ rges, as well as interest at a rate @ ¢t by the Board of Directors

©E> ject to the maximum interes itations of Utah law), late ¢ such amount as the Board o
@ irectors may establish (subjec e limitations of Utah law), costs'ef gollection and reasonable attorney

fees, The Master Associati gﬁay bring action at law against the %ger personally obligated to pay the e,

0@ or foreclose the lien agai property, and inferest, costs any nable atiomey’s fees of any s on

0\@ for collection thereo ¢ added to the amount of such nent. Such lien shall be superi other
©§§K liens, except (a) th of all taxes, bonds, assessment@% other levies which by law wouf%e superior,

S S * &5 S

Q
L

Y

t for any year, then until such ti Q
e immediately preceding vear 1@ ntinue for the current year. If t of Directors fails to determin{zj@)
éiyt ni

@Qﬁ
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and (b} the 1 charge of any first Mortgage of R¢ (meaning any Recorded Mort ith first priority
S N : (5o

over other tzages) made in good faith and \,- ue, except to the extent provided aw. Such lien may

be enforced by suit, judgment, and judicial or non-judicial foreclosure. All other Persons acquiring liens or

encuymbrances on any Lot, Unit or Parcel 4fter this Declaration has been Recordéd shall be deemed to consent

@ch liens or encumbrances shall crior to future liens for Assess: g,gl;:s provided herein, whether
@ ot prior consent is specificall h in the instruments creating suc ﬁs or encumbrances.

@@h such Owner, by his acceptance @deed to a Lot, Parcel or Unit, he@xpressly vests in Master Associati N}r
its a, e right and power to bring all ai against such Owner personally collection of such charges and @ a
;.;k to enforce the aforesaid cl {E}%ﬂ lien by methods available é@enforcemem of such liens. gm lable
nf cement remedies include, but a %limit&d to, those rights stated u@lw laws of Utah. The lien pmv@yr in this
@ ection shall be in favor of the Mg ‘Association and shall be for the t@ it of all members of the Master A@ iation. The
@@ Master Association, acting on of its members, shall have th%&i!@@to bid in an interest foreclosed @lemre sale and

to acquire and hold, lease, m ge and convey the same, and to subrogate so much of its right to such lie may be necessary
or expedient. No owner of a Lot, Parcel or Unit mav waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Comimon Parcels of abandonment of his Lot, Parcel or Unit. After notice and\opportunity to be heard. the
Master Associati ; testrict the use of Common Pw@mt including rights of access t Units or Parcels) by a Lot,
Parcel or Ul@ (@ who is delinquent in paying @ ents. (@

clarant, any Affiliate of Declarant

sale @ quire. hold, lease, mortgage, a ?@vey the Lot, Unit or Parcel. ot is owned by the Master As
g foreclosure: (a) no nght to v é];a 1 be exercised on its behalf; sessment shall be levied on it; each
Lot, Unit or Parcel shall be ¢h; 7in addition to its usual Assessmegityits pro rata share of the Assessm cated to

Lot owned by the Master Ass @0 . The Master Association may u@) unpaid Assessments and other authorized
@@ hercunder without foreclosh@iving the lien securing the same: @ @

The sale or transfer of any Lot, Unit or Parcel shall not affect the Assessment lien or relieve such Lot, Unit or Parcel
from the lien for any subsequent Assessments. However, theisale or transfer of any Lot, Unit or Parcel pursuant o foreclosure of
the first Mortgag extinguish the licn as to any 1 ents of such Assessments du %t@ such sale or transfer. A
Mortgagee o urchaser of a Lot who obtains it @uﬁﬂt to foreclosure of the Mo @ 11 not be personally liable fo
Assessment8omsuch Lot due prior to such acquisitio title, although an Assessment lign | contimie as a lien on the subje
property %Sicept as disallowed by applicabl %\?. To the extent such Assessmeptilien is disallowed by law or othe \'ge
unco le, the amount thereof shall beo@ed to be Common Expenses ¢ le from Owners of all Lots s to
%@ellt. %x gi\ %x
@)K Pursuant to and as provid rin Utah Code § 57-8a-310, the@gaﬁter Association shall have a ri h@ emand and
@ collect rent from any occup: @a Residence for any delinquent @sment balance more than sixt@days late. Each
@ occupant, by moving into th mmunity, agrees to be personally-tiable and responsible to the Master ciation for all rent
pavments after the Master Association gives proper notice that rent payments shall be paid to the Master Association.

(b) Rﬂ%ﬂies of Declarant  To the extent 1w Lot, Parcel or Unit Owner fai ay his Assessments relating

he Common Expenses, Speci ments, Neighborhood Assess e@@m’esﬂnem Fees, and Specifi
Assessments, then Declarant shall ave during the Declarant Control Berjed. the right, but not the obligatio
\ in addition to the Master A@iﬂtiom to use any of the remedie %umerated above, including filing %ﬂ
X @ against the defaulting O\QEQ d pursuing the enforcement of ien and other remedies as set fo@@ler
2 @ the laws of Utal. °\© 2 <

O S &N
@)K The remedies given her i@ distinct, cumulative remedies @ﬁ% exercise of any of them shall @QZ% deemed to
@ exclude the rights of Declaran <@ﬁast@r Association to exercise any @ of the others or those which n&ag}@ennitted by law
@ or equity. The failure to er any rights, restrictions or condit@ contained herein. however long nued, shall not be
deemed a waiver of this right to do so hereafter as to the same breach, or as to a breach occurring prior to or subsequent thereto
and shall not bear or affect its enforcement. %

o

6.11 Damencement of Assessments,@j@)Q
@e obligation (o pay Assessments s@commence as to ¢cach Lot, Unit %rcel on the date which the Lot, U r
Parc Ol% nveyed to a Person other than a Baitder, Declarant or an Affiliate of Dégc L. With respect to any Lot, Unit ¢l
; v a Builder, Assessments s ence upon the earlier of (a) ac% upancy of such Lot or Unit; o ¢ vear

the date that such Builder or an& or Person related to such Buiﬁ% quired title to such Lot, Unit or% L but (c)

& & 7 &5 S

County @@

@@

Y

Q

@Q%

Sx,the Master Association may bid e@m, Unit or Parcel at the fomc@e
iasion

Y

@Q%

Y
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©©©excluding any period that sn%@v@mm is being used exclusive!&\sm@u@%del home, spec home, or a sal @@% approved by

Declarant. The first annual ar Assessment levied on each Lo it or Parcel shall be adjusted accorditig to the number of
days remaining in the fiscal year at the time Assessments commence on the Lot, Unit or Parcel and shall be due and payable on

the date of conveyance, Except as provided by Section 6.15 the Reinvestiment Fee shall be due and payable at the closing of the

sale of the Lot, Um’@ arcel. @
aS

6.12 Mister Association’s Responsibilitiesxfntennnce, Repair and Im pﬁ@ \

<>\@h}css otherwise specifically prg;é@in the Governing Documenits gpthﬂ instruments ¢reating and z

'@@nance responsibility, the Master% ation and its Members are 1es i ot the mainienance, repair and i ment

f{ Common Parcels (which doeﬁ%%apply to Common Parcels that[)@onveyed to a Local District or Meighborhood
@-' ssocigtion), @

@Q 6.13 Surplus 0peratin§|§m§ @Q ©©

The Master Association shall have the right, but notithe obligation, within its sole discretidn, to impose Assessments on
Lot owners, Parcefpwhers or Unit owners for the mai@ ice of reserve funds or operatir@x nse surpluses. The Master

Association, i s sole discretion, may apply unds to any purpose of a not @ orporation or may credit suc
funds to its @m ers as provided under the laws of Ulah. \@ \
6.14é>f@lyment of Assessments by Dm@@ and Affiliates of Declarant é}@ é@

2, 3 2, 3
g%&\ Notwithstanding anything @%&d in this Declaration to the cont%\either Declarant (as a Member (g%ag%t € OWner

@ any Lot Parcel or Unit) nor any iliate of Declarant shall be resp @le for the payment of any Assess @ with respect
@@ to any Lot, Unit or Parcel ox@ Declarant or such Affiliate Of@nt unless such Lot, Unit or Pa@mbeen improved
by the erection of improveme creon and a certificate of occupangydias been issued by the controlling gow ental authority,

in which event the Owner of such Lot, Unit or Parcel shall pay Assessments (excluding any period that such Lot or Unit is being

used exclusively as %del home, spec home, or a sales office approved by Declarant). Declarar%;;ssessment obligations may
be satisfied in the@n f cash or by “in-kind” contribut@s f services or materals, or by a C@)l ation of these,

'©tment Fee @
615 Ko © b L

é}@xcluding any (i) sales or Transfét@0 @ween Declarant and SITLA or Q&@ﬁliates of Declarant and their sy IS

% igns as Declarant, and (ii) sale _ Units or Parcels from Declaragi ny Affiliate of Declarant (or e@& e5501S
% assigns as Declarant) to any thi ies, a reinvestment fee ("Rein\%lem Fee") shall be paid by or o alf of the
urchaser of each Lot, Unit or Pa @mal to (a) One Thousand Dollars (.00) for each Lot, Unit or Parc @her improved
@ other Transfer from a Builder@ ixtv-five hundredths percent (0.@@%the Gross Sales

@@ or unimproved) acquired in
Price of each Lot, Unit or Pa located within the Residential Areasizoned TNZ Residential and the Re Areas zoned TNZ

Resort (either improved or unimproved} acquired in a sale or other Transfer from a Person other than a Builder, or (c) five-tenths
percent (0.5%) of tl 10ss Sales Price of each Lot, Unit arcel within the Commercial Are%?ed PD Commercial (either
improved or unimiroved) acquired in a sale or other Transfep from a Person other than a Buildey. Wotwithstanding anything in
this Agreem t contrary, the total amount o@];@ nvestment Fee with respect t 1@1 e transaction shall be cappe

at Five Hun Thousand Dollars ($500.000.00) “Cap™). The Cap shall be adjuste e beginning of each calendar yes
by thoe ntage of increase in the “Conséul rice Index™ as defined in the U%g States City Average All Items f 1
Urb umers (CPI-U, 1982-84=100)"

3

shed by the Bureau of Labor S i of the U.S. Department of La 0& he
tion of the Consumer Price Tn; iscontinued, comparable statis '\@e purchasing power of the congiier dollar
ished by a responsible financial ical selected by Declarant shall .‘::\ d for making such computatio investment
@ e¢s shall be payable to the Mast ociation at the closing of cach Tra {stbr of the Lot. Unit or Parcel. Reiny n@em Fees may
@@ be used by the Master Asso@ndfor the Local District (with wal of the Master Association) in §1§§Ie discretion for
any lawful purpose to benefitthe' Property within the authority of Utalk'Code Ann. Section 57-1-46, inclu without limitation,
payment for common planning, facilities and infrastructure; obligations arising from an environmental covenant; community
programming; resort_facilities; open space; recreation amenities; charitable purposes and Master or Neighborhood Assaciation
expenses. In the f nonpayment of the Reinvestm , the amount due shall bear inte@a d shall be collectible by the

Master Ass '3@13 set-forth in this Article 6. e@a er Association may require @ asing and/or selling Owner t
provide rea le written proof of the applic b]e@%s price, such as executed closing ments, contracts of sale, copigs
deeds g%er such evidence. The Master Assgeration may modify the ReinvestmenRates set forth in this Section bX ,f-.\., T

.. oh a Bo: ; @
A()ss\@ n Rule, or through a Board rego@ 4 N

& S & &6
© © © ©
N N N
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©©©6.16 Impact Fees \5@ @@ \5@

The Board shall have the right, but not the obligation, within its sole discretion, to impose a uniform schedule of impact
fees to be applied to afry Owner of a Lot, Parcel or Unit at the time that Owner applies for approvél to construct a residence on
the Lot or Parcel t the effect that Owner’s dev@ nt plans will have on the infra@ re and environment within Q

Desert Colo nity. This fee shall not be t @ ive remedy of the Master A @ n or Declarant in cases of any.
violations of\thgse covenants by the Owner. & ) @

<, . ol . , <, \ < \
6;17 @>@ollwtlon of Leasing Managgr e@r Charges . @>@ X @}f@}
@@)%%\ The Master Association ma %&ct all fees and charges assessed %@Leasing Manager against indivi

WIETS OF

irs Lots for use of the Comm réa facilities and amenities or fo @v ces provided to Lot Owners. 1 rming such

@ collection activitics, the Mast ciation shall in a timely manngrgmit any required payments to the L Manager for its
services as applicable. All thevtights and remedies of the Master Asseeiation relating to the collection of ssments due under

this Declaration shall also be available to the Master Association to collect Leasing Manager fees from cach Owner as provided
herein. Notwithstandifg the foregoing, nothing contained hetein shall be construed so as to deprivé the Leasing Manager of any
remedies it may Cise on its own behalf for the col of unpaid fees, charges, assess@n , or service fees due to the Q

Leasing Ma@@ @@ @@ @@

6.18<> cal District N ® . f@\ N %@\

o O - T N NP o) vl

\ The Association shall have to convey some ot all of the Areas to a Local District pu %’ Title

7B of the Utah Code Annotate was amended and to delegate its o ons for the operation and main ice of the

‘(\ f the Utah Code A d1 ded and to del i for thy i d mai f th

@ ommeon Areas to the Local Dig roin and after the date of suc @/eyance, the Local District sha]t ¢ right and
@@ responsibility to operate and n such Common Areas and Com arcels and adopt and enforce s‘_. regulations for
V1N

the use thereof. The Local Disteict shall also have the right to levy ollect assessments against the ov of property located
in the area covered by the Local District for the operation and maintenance of the Common Areas.

% ommon Parcels % %
@Q ART 1(@@&)@%& C Parcel @@Q @@Q
7.1 Q@nnd Access Easements X

AN AN
< k&) <
o Sy Al Owners acknowledge that ¢e %@the roadways within Desert € mmunity will be publicly maint @nd
Q@ém«m to be developed for m@%’ y St. George City Public Wogé¢ Department. The roadways withi Color
ommunity shall be constructed to jmum standards as outlined in the opment Agreement or as otherwy rmitted by
©©©>St George City Public Work% ent. The schedule and compli% ¢ construction and the design o oads shall be
eelFrant,

N

Durin@e larant Control Period, Declarz 7.“but is not obligated to, provide properties within Desert Color @
Community fis nimon Parcels. The designation @é nsfer of these areas are solely inthe disctetion of Declarant and no par @

or oral agreeirent or claims of estoppel shall be asserted by any resident providing i to areas not explicitly denoted a

“Comm@%zﬂcels” on the Plats for Desert £ ommunity and identified as CM@ Parcels in a Supplemental Dec:laf%n.

The er Association and its members 1@% sume the responsibility for mai ce, repair and improvement of,a @1 101
not specifically defined in thi %}9 ation (such as roads), at any tir e Declarant’s or Board's sole di %ﬂ 1.

©©©7 3 Conveyances ©©© ©©© ©©©

Any Common Parcels conveved by Declarant to the Master Association, a Local District or a sub-owners’ association
shall be conveyed su%ct to:

(a) @Q réstrictions and uses contained i@@cbmtion; @@% Q%

QQ All existing mortgages, provi eg,;ﬁowever, that in no event shalkgucii-entities be obligated to assumé&h@
2, pavment or interest on any, mortgage:; o, 2,
o - o &Y

o \ <, <,
N N N
& & &

S @é&\@ S S
> > > >

rithin the sole discretion of

7.2 Other Common Parcels

29
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@ (c) The right of @s for ingress, egress, and regres tilities of Declarant, its succes d assigns, over
and across property including, without limitation those set forth in Article XI hereof, and
(d) Theight of Declarant, its successors andsassigns, to approve all structures, congtruction, repairs, changes in

@ ion and topography and the locati f any object (including vegetati ithin the Common Parcels
@ 1 to the commencement of su &ﬂes or location of any object @1 @Q

‘Y‘% ecording of a Deed or an Easer
the I‘i@ ecords of the office of the Cg

ssociation has accepted such

ecorder for Washington Coun @ shall be conclusive evidence® e
<

N N
©§§ g& ARTICLE VIII - Use %@?l{&mns Qé&

@ Subject to Article 1 @ low for Additional Property, the@owmg use restrictions shall apply @al] property within
Desert Color Community,

8.1 Smgle-F@ Residential Use; Principal Bu@ @ @@
§ll le family residential detached %@%r attached lots and the princip bu@ﬁlg constructed thereon shall be se@

for resi al purposes only. Single Farm!y @ ential detached or cluster attaqp ts are permitted within the Regl

Atre: the Resort Areas. All Multi-fannly, dWellings such as townhouses, p nes and condominium units shall-bg sed
é&&demml purposes only. Multi- f@% ellings are permitted within [4& dential Areas, Resort Areas ercial
@@ 8.2 Subdividing and @@ﬂ Relocation @@ @@

No subdivision, combination or boundary relocation shall be made without the written approval of Declarant, its
successors and assigngiexcept. however, Declarant here ressly reserves (o itself, its successars or assigns, the right to re- %
plat, combine or ivide any Lot or Lots. shown ¢ @ orded plats. prior to the con @ hereof, in order (o create a Q
modified L . In re-platting any Lot, De r erves the nght, during the m@n Control Period, (o change ﬂ@

ion @ oundanes of a Common Parcel T restnctmns herein apply to each Latsvhich may be created, Followm
combingiion of two or more Lols into ong @r Lot, only the exierior boundges of the resulting larger Lot §
rdered in the inferpretation of this D 1on. Once combined, the resu(!tlfg ger Lot may only be subdn ide the

gitieni consent of Declarant, its suc nd/or assigns. The Board, ini scretion, shall determine wha “1f any,
¢ combination or subdivision of aéﬁ@ d Lot has on the Assessments fo

t instrument from Declarant to the %tﬂ Association of a Common P@n

dified Lot.

@@ 8.3 Commercial Mlxeit;@ @@ @

All mixed-use commercial, retail. hospitality and related uses shall be located within the Commercial Areas. These
areas are intended to-ificlude a diverse mix of residential and\commercial uses located within closeproximity to one another.

8.4 Dl@inmin and Rebuild @@ @@ @@Q%

N f@}} Each Owner shall, at such 1’s sole cost and expense, repalg@er or its Residence or Commerci
keeping the same congll@% mparable to the condition of gu@ idence or Commercial Unit agtl@u of

K{%\@ its initial construcu%%g. pting only normal wear and t
©©> (b) Each Owner s ep the grass on such Owner’s @@amel propetly cut, shall keep e@e from trash,
@ and shall l@ otherwise neat and aftractive in ance.

(c) If all or any portion of a Residence or Commercial Unit is damaged or destroyed EIV fire, or other casualty, then

th%?mer shall, with all due diligenceﬁﬁf)mptly rebuild, repair or reconst such structure in a manner

tent with plans and specﬁican@ submitted to the DRC for ap if accordance with Article TV

@ nd the Design Guidelings in ¢ ¢ time of such submission gp nd specifications to the DR@@
Altermately, the Owner s @ﬁaletely raze the Residence o ercial Unit and implement
management practices to& sediment on the applicable Lo& cel until such time as construcgq@

@ _
\ new Residence or Com Unit is begun.
g&\@ @g{&g@ g&@ é%K\Q

& S " &5 S



20 39512 07/29/20 :32:50 PM %
@@Q @@ 37 of 85 Washi &County @@Q
AN

AN AN AN
N & N >
& - o o
@@ 8.5 Temporary Struct@ t Mobile Homes, Modular Hom@i@l’anelmed Homes \5@

No unfinished structure of a temporary character shall be placed upon any portion of Desert Color Community at any
time except where partially finished basements or partially complete single-family residences or uiits have a completed exterior
finish, including @vs, doors, and window coverin bile homes, trailers, recreatio %cles, and tents, may not, at
the permanent residences o@@@nit&d to remain on any pm@@esen Color Community afte @Q
i

any time, b
completion ncipal building constructed ther Lot Owner may construct a nigdular or panelized residence with tl

< X < <
xterior Construction
3 € ) €
© The exterior of a single- residence on a Lot as well as si @ork and landscaping must be cor within one
@@ (1) vear after the Constmcti%@ me shall have commenced, excépbwhere such completion is impossi would result in
great hardship to the Owner Lot due to strikes, fire, natural emergeéncies or natural calamities. Single ily residences may

not be occupied until the exterior thereof has been completed. If the exierior is not completed within one (1) year, the Board may
impose a fine against the violating Lot owner for each day tliat the exterior remains uncompleted,% %

8.7 Tr@@@ QQQ @@Q
. @ living trees or shrubs shall be re1 %d without the written approval of >ﬁ&]ﬁmﬂlitwe, unless said trees are | %d
withi (

10) feet of a residence or withit right-of-way of driveways and 3 ays. Should a party remove ar v or

% 1on as herein provided without{@ve-desmbed wriflen approv; %% oard may fine the party for ¢ g&yﬂtbﬁt a
dcement plan or other remedial ceptable to the Board is not com; . In addition to the above remediésxihic Master
@' ssociation and its agents may ¢ he property to replace the remov € or vegetation and charge the vi ng owner the

@@ costs of such replacement. @ ©

8.8 Trash

wrilten gpproval of the Committee.
o &7

No garb %trash shall be placed or kept on @ L, except in covered containers % pe, size and style which are @

pre-approve@@l DRC or specifically pennitt@g}@ the Design Guidelines, or agsefijréd by the applicable govemjlip

jurisdictign.\“ Sgich containers shall be screened fi

view outside of the Lot except v they are being made availablg fi
collegti d then only for the shortest tilge onably necessary to effect such(}c% tion. Rubbish, trash, and garba %t
be r@% from the Lots and may not acc, e on any Lot. Outdoor incinera@ v not be kept, used or maintain 1y
< \$3

N N &N
©§I€§k Utilities; Antennae; W@%K(,‘ommunicmion @%K @@%{&

@ All uiilities. wires, cabdes, antennae and the like, of any ki@uch as telephone, electrical, televi . Tadio and citizens
band radios) must be placed underground except as may be expressly permitted and approved in writing by the Design Review

Commitice, No ante% satellite dish, or other device for the, transmission or reception of televis,%or radio (including amateur %
or ham madios) si permitied oulside a Residence mercial Unit, except those dw@ 'hose installation and use is Q
protected u al law or regulations, Notwié@g@h g such protection, an applical} ch an antenna ot other devig @
must be Kb itfed (o the Design Review Comngitt 1 approval and approval will b% d only if; \
) @) N <, ) N N - Lo N N N . <,
. @ A First, the antenna or ot i@we is designed for mlmm;ﬂow@ rusion (i.e.. is located in a o at
\ minimizes visibility, ¢ street or an adjacent Lot an gﬁz% istent with the Community-Wj dard);
o O S )
@@ (b) Second, tt@m orother device complies to L@ ;itmum extent feasible with the D@Jidﬁlill@s within
the confines=of applicable federal regulations {i=¢., without precluding reception of=d quality signal or
unreasonably increasing the cost of the antenna or device).
The Desi %view Commitiee shall consider @ch application on an expedited INetwithstanding the above, @
[

Declarant 0@1 aster Association may erect 1 ore antennas, satellite dishes, @ ppatatus for a master ante @
cable, or \ mmunication system for the b% all or a portion of the Desert Cglo mmunity, should any master sy%

or syg @ be used by the Master Associatig equire such exterior apparatus, @ o @
SE SE SE SE
< Q < &

©©© ©©© 31 ©©© @@
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©8.10 Off-Street Parkin ©©> ©©> ©©>
N 0 N W

Each Owrer of a single-f'lmih residence on a Lot shall provide sufficient space for parking of any and all vehicles off
the roadways for any said Owner’s vehicles or his guest styehicles per applicable zoning requireinents. No overnight parking
on parking lots, p treets or alleys shall be ‘ll]owed t as authorized in connection w 11@ peration of hotels or similar Q

estabhshme@ @ @
hicles
2 @\ @ o@\
@ Asused in this Section, the ter%@mcles” includes, without lnmta moblles trucks, boats, trailers @mycles,
géa ‘mobiles, campers, vans, and re nal vehicles. No vehicle may b pon any portion of the Communni ceptina
arage drivewayv, designated on- parking spaces or other area d ed by the Board. This Secnon ot apply o
@@ emergency vehicle repairs. ard shall have the power (o @ reasonable restrictions upon of roadways,
including but not limited to ypes and sizes of vehicles using th ds, the maximum speeds of vehickes/all other necessary
traffic and parking regulations and the maximum noise level of vehicles.

8.12  Vehicle @ @ @ @
on shall park any recreational gel@, mobile homes, trailers, campgrs @gvmobiles boats or other W'lterc@

stored Y les and unlicensed vehicles or 1110 ble vehicles within the Communi her than in an enclosed area or in a@

screer om view as defined in the Desigr delines Outdoor Storage sectio@ tige doors shall remain closed at es
@{K‘X ¥hen entering and exiting the K{f&\ K{%

Lot Upkeep @

@ All portions of a Lc@tsnde enclosed structures shall be @ in a clean and tidy condition at al@ﬁes No rbbish or
debris of any kind shall be placed or permitted to accumulate upon or adjacent to any Lot in a manner which is unsanitary,
unsightly, offensive ;% detrimental to any other portion Q&e Community, as determined by Board. Woodpiles or other %
material shall be ly screened and stored in such ier S0 as not to attract rodents, %k , and other animals and or Q
ny

create a fire s the Board determines. No a '\@ hall be conducted upon or adj Lot or within any struc o
onaLlot w ¢, or might be, unsafe or haz d@;ﬁ) any Person or property. Decéa@r the Master Association shall @

the rightbut not the duty, to enter upon any 1ty for the purpose of abating any lean, unsightly or unkempt condl
bujléﬁ 1 grounds which tend to decre beauty of the specific area or %% hborhood as a whole. The co ch
ent and any damage resulting ch entry shall be at the exper specific Lot or Unit Owner @ﬂ
@ggal not be deemed a trespass. C@ %

_ Q)
@ 8.14  Nuisances © @@ ©

No obnoxious or offensive activity shall be carmed on upon any pertions of Desert Color Community nor shall any thing
be done tending to ¢ embarrassment, discomfort, annoy %\e or nuisance to any Owner of a Lot oy Unit, tenant or guest thereof %
in any arca of De lor Community thereby d1m1ms e enjoyment of other Lots or U their owners. No hazardous Q
or toxic sub wastes as defined by applic hall be dumped within Dese: ommumty No plant, amma

device ort f any sort whose normal activ'% mstence 15 in any way noxiow rous, unsightly, unpleasant,

Or, ()f
naturg -y diminish or destroy the enjo_y}% f any portion of Desert Color Co nity by the Lot or Unit owners, ¢,
gligsts thereof, may be maintained. <]>5 1 Declarant activities, the Bogr ¢ right in its sole dlscretlon to
niisdnce, and upon fen (10) days™ w, tification by the Board, the a%'{& ust cease.

@ No outdoor fire shallbe’built within Desert Color Commm@wthout the Board’s or Declarant s@mssmn No leaves,

trash, garbage or similar debris shall be burned except as permitted in writing by the Board or Declarant. Qutdoor fire pits and

fireplaces may be usgd\by Owners in accordance with applicable law. Qutdoor grilling shall be % with great care. %

o s 5 (e o

sign shall be erected within the @mﬂw except in accordance with g@%ﬂtena set forth in the Design G 111%

es. Unless otherwise permltte esign Guidelines or Rules, “f@ om

and “for rent” signs are prol
i{& laced in windows, yards, or 0% 5 visible from the outside of th@ s Residence. This restriction % apply

& & " & &



N

% her bodies of water within the unity is permitted except for fi

aster Association shall not be r ble for any loss. damage, or inj
@ or unauthorized use of lakes v streams, or other bodies of watet

N\

@@

@@
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to entry, directional, and mark 1gns installed by Declarant ora 1. The Master Association shall ¢ right to erect
signs on the Common Area.

8.17 Wetlands, %(es, and Other Water Bodies

T

No @Q be constructed, neither sha]l i1 se of any stream be changed, ne O ulverts installed in any strear
without -( written approval of Declarant. An 1 of a Lot shall maintain a thirts,. (34} foot undisturbed buffer from
waterc%s within Desert Color Commumty ssa detailed grading plan is approved by the Board or the DRC and the er
has d written confirmation of comp rom all Govermmmental Entities é@ risdiction over such project, @l

onds. and streams within the C ty. if any, are acsthetic amenit and no active use of lakes. p dms
@n designated locations only. é&e t and/or
authorized

{10 dny person or property arising o
hin or adjacent to the Commum@

8.18 Solar Equipment

No solar %C]ty generating or heating equi %m’ device is permitted outside z@idence except such devices @
L

whose instal 1d use is protected by fede h law. Notwithstanding su @ ion, an application for suc
equlpment 1ce must be submitted for any ed by the DRC prior to installat nd approval will be granted, 111
sole chs%} on of the DRC, only if: @ @ @
\@ (a) First, such eqmpme% v1ce is designed for minimal ntmsmn when installed (ie., 15{%31 m a
K{f& manner which minimizes v ty from the street or an adjace and is consistent with the Co ty-Wide

Standard); and

(b) Second, tlr@nipmem or device complies to the@kimum extent feasible with the Desighi Guidelines within
the confines of the applicable governmental regulation.

8.19 Storage@ @ @ @
Un@round fuel storage tanks are rg%@ymtted within Desert Color Co@ except in Commercial Are\@

con|uw1th an authonized gas station. A ground tanks are not allowed.

©
@%@ Animals @@@\ g&\@ @\
No animals of any kind_ i g livestock and poultry, shall ;@@sed bred, or kept on any portion '{é@%ommumt}

except that for each Residence shall be permitted a reasonable 1 1 of usual and common househo as determined

in the Board’s discretion. Pe 11 not be permitted by their Owne roam free, and any which are perniitted to roam free, or,

in the Master Association’s sole discretion, endanger the health, make objectionable noise. or constitute a nuisance or
inconvenience to othel\Owners or residents of any portion of the Community, shall be removed npon the Board’s request at the %
Owner’s expense. % Owner fails to honor such r Board may cause the pet to be red at the Owner’s expense. Q
No pets shal @ bred, or maintained on any | % for any commercial purpose.©

8.21 0 cant Lots, Reserved Areas and/,ﬁ&lture Development o f@\ o f@\

& N s oo
\ Unused and/or vacant lots. v designated herein as Rese as and/or Future Developme % to be
© passed upon for any reason. © ©

@@

@% g rpes. regardless of size. @&\

822  Wildlife \5@ @@ @@

Capturing, killing, or trapping wildlife is prohibited within the Community, except in circumstances imposing an
imminent threat to the'safety of Persons or pets. %

823 Fir@@@ @@Q @@Q @@
discharge of firearms within the @Nmurﬂty is prohibited except to }ég@\gm such discharge is confined w gt?@ Me

a Povate Amenity created for rpose. The term “firearms™ 1ncl -B” zuns, pellet guns, and othe J

& &
& &




20 39512 07/29/20 :32:50 PM
QQQ% @@@6 of 85 Washi &County @@Q%
AN AN AN AN
P o8 P OB
g{&\ KK\ K\ K\
O L © O ©
@@ 8.24  Exterior Lighting @ @@ @@

All exterior lighting must conform to the requirements of the Design Guidelines. Excessive exterior lighting on any Lot
is prohibited. The B@S:l in its sole discretion shall determing whether any exterior lighting is exc%sive. %

8.25 Sto@@hods QQQ @QQ
rage (except in approved structu %{g containers) of fumiture, ﬁxtures@iances, machingry, equipment, orf@%}@r
£0 chaitels on the Common Area ( %% by the Master Association), or, in active use, any portion of a L ch
 from outside the Lot is prohi 9 gi\ %\
26 Prohibited Conditions©©%§ @<§§ @
@ The following cond@\s, structures, or activities are prohibitéd on any Lot: @

(a) Dogs muns and animal pens of any kind, yilless properly screened and approved;

(b) @Cks or other structures of a t nature on any Lot except as ‘1@@uﬂlorized by Declarant duﬁl@@@
‘?

the initial construction of imp rents within the Community porary structures used during_ tl
- . SR : , AN o %\
construction or repair of a Residence or other improvements shall be.temoved immediately after the completion
@ NG, RN

> @ of construction or repair; >
& o O
(c)

0\ <, Q\@
K{f& Except as express@é%e\nitted pursuant to the Design Guidélines, permangnt basketball go Kbasketball
© standards, or b; @ards which are or would be visi @)m any sireet or Common Area; ed, portable
@@ basketball <{§uay be used on a Lot without pri roval, but must be stored so a@ be visible from
any street o mmon Area overnight or otherwi hen not in use;

(d) Excépt as expressly permitted pursuant (@ $he Design Guidelines, freestanding@gpoles; provided, flags may

igplayed using a bracket or other @o ed device mounted to the Resid long as the size of the flag @
layed does not exceed that ofa §@ndard United States flag (as dete the Board’s discretion and ag= ()
may be set forth in a Board mle); @ @

0@) Compost piles or contah@t@d statues other than specifically éi@'ed by the DRC; and 0@

\"3 @, \"3 @,

& O
é& 0]

X%/@ Inany event, and ngp¥i nding the above list of prohjbi@itions, as set forth herein, any W improvement,

or thing proposed for constructien, erection, installation, or placementon a Lot requires prior Reviewer apptaval unless otherwise
specifically exempt under the Design Guidelines.

827  Quiet 6@%«mt @Q% @Q% @@Q%

0@% shall be done or maintained o;% any_part of a Lot which emits foul or obngxfous odors outside the Lot or creat

Ouiside clotheslinéf%&o er ouiside facilities for dryin@g”\g@ng clothes. ©>K

noiseoo 1 conditions which tend to distur]

u peace, quiet, safety. comfort, or s %ity of the occupants and invitees o
me noxious, illegal, or offensive ac &%

shall be carried on upon any po@ f the Community, which in tl ’s
le determination tends to causé massment, discomfort, annoy%&&% nisance to others, K@i\

zs Holiday Decorations () ©© ©©
9 )

@ Owners may display-holiday decorations located or visible:from outside their Residences if th orations are of the
kinds normally displayed in single family residential Neighborhoods, are of reasonable size and scope, and do not disturb other
Owners and residents fyy excessive light or sound emissio by causing an unreasonable amo f spectator traffic. Holiday %
decorations may h@f laved in season from Decembe anuary 15 and, during other ﬁl@ he vear and from one week @Q

before to o1 \ ter any nationally recogm’z@ v. The Master Association 1 @ further restrictions governin
holiday cn@ubns by Rule, \ “@ @
<

AN AN
82)29@2\@00] Equipment ©@ o @2\@ éJ\@

L] \ L]
N _ S\ RN N
po rd '
Q& All pool equipment stored ’ Lot shall be screened from vie q&%\n outside the Lot Qg\
©©© @@ #ad o

@@

2,



39512 07/29/20§ :32:50 PM

@Q y 41 of 85 Washi
C Ca

o P o o
) &N ) 8

¢ o ¢ o

@Q 8.30 Trespass ©© @Q @Q

Whenever thé Master Association or Declarant is pérmitted by these covenants to correctf\repair, clean, preserve, clean
on any portion of Desert Color Cogmininity, including Lots or Units, en@l such areas and taking such

out or do any acu@
action shall @@ emed a trespass on the part 0@ ter Association or Declarant @@

8.31 forcement . N . AN o AN
@ @ ? D
°\© @ Al covenants, restr%%gsp nd affirmative obligations segfi%@ erein shall run with the landgg{égmll be
©§{§ binding on all paré%% persons claiming under them.@%& ©§§
@@ (b) Enforcementgf these covenants and restrictions s%%lb@by any proceeding at law or e%‘@aimt any person

or persons slating or attempting to violate or Sigumvent any covenant or restriction.gither to restrain or

enjoin violations, or to recover damages, or in addition to the lien enforcement rights set out in the Act, by any

appropriate proceeding at law or equity against the land to enforce any lien crefited by these covenants. The

ies given herein are distingt, cu@ ¢ remedies and the exercise of hem shall not be deemed to
Association to exercise any a@?

q lude the rights of Declarant o a@) he others or those which may @
@ ¢ permitied by law or equity. ailure to enforce any rights, restrictions or conditions contained herei@

\ however long continued, s t be deemed a waiver of this righ 0 so hereafier as to the same brea T

0\@ as to a breach occurring pi or subsequent thereto and shaléﬂn&b ar or affect its enforcement. Ag} on

°\@ entitled to file a leg@&m for violation of these covenan%%[ ¢ entitled as part of any jud % inTavor
Kg& of the filing party ((t)%% rer reasonable attorney’s fees a@s%% of such action. %x

© O
@@ 8.32 Responsibility for @@ @@ \5@

Owners of a Lot, Parcel or Unit are obligated to assume the responsibility for all dependents, guests, servants, visitors
and building contractdis occupying, visiting or working for the Lot, Parcel or Unit Owner to obsefye and maintain all the rules,
regulations, cove@s nd restrictions binding the Lot Owners themselves.

8.33 aria @s @ QQ @
s Yl & O &

Control Period, or the Board t Y: er,
ions. The decision of Declarant ¢ ard (o
d’s sole and absolule discretion,

%ﬂnts sole discretion grant varia any of these covenants and rg
%5 it or not grant variances as herein ded is based upon Declarant’s o

@@ \B@ ARTICLE IX - Expansi@@e Community @@

0@ case of hardship and for good %@) @hown, Declarant during the D¢

9.1 Annexation by Declarant
Declar. w, from time to time, subject to t@s@*ﬁtmn, annex additional prope he terms of this Declaration
and the ge of development for Desert €0l Caticy

mmunity by Recording a S@
property being£ubjected. A Supplemental Deglaration Recorded pursuant to this Se&ti hall not require the consent of.an
Person t the owner of such property, if than Declarant. o @ N /@X
O sermitsaning oo et I Y,
@ Notwithstanding any provis @g s Declaration to the contrary @ it, in its sole discretion, shall d%@’ in the
plemental Declaration the perm&% ses within the Additional Prope ich may be other than residenti any other
@ evelopment restrictions affect@ use and enjoyment of said lz@ otwithstanding the differences, @ in the use
restrictions for Additional %)E v, it is the intent of Declarant@ roperties once annexed be part general plan of
development for Desert Color €ommunity; provided, however, during the Declarant Control Period, Declarint reserves the right
to modify the boundaries of Desert Color Community to remove unsold properties from the Desert Color Community. This
Article 1s to be co ed to give Declarant the broadest flexibility to annex Additional Properyito the Community with use
restrctions tailo r¢ach additional tract or to mod%@ undaries of Desert Color Comuinity’when determined in the sole
discretion o t to be in the best interest of )

o @dawm may transfer or assign thi
syc fer shall be memonalized in g

to any Person who is the develp Xfat least a portion of the Prope@y@y
i

ed instrument executed by Decl; Jut” Nothing in this Declaration sl e
%} nf o1 any successor fo subject, al property to this Declaratiortg@ velop any additional property {1& Fianner
'hatsoever,
O © 35 O O

N N N S

County @@

ents. @

lor Community, @ @@

Y

@Qﬁ

Y

Y

tal Declaration describing ﬂ@@Q

Y
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9.2 Additional Covenz@and Easements @ \5

By Supplemeital Declaration, Neighborhood Noticé, Neighborhood Declaration, or Board{esolution, the Declarant may
impose additional %‘mts and easements on portlons ommunity, including cov emmx@:ﬁng the Master Association
to maintain @ re specific property and autl @the Master Association to re costs through Neighborhoo Q
Assessmem@ther Specific Assessments. Any upplemental Declaration Neighberheod Notice or Board resolution ma@y
supple \5 create exceplions (o, or othenw%dlfy the terms of this Declaration é applies to the subject property in er
o r&@@w different character and intend of such property. /@‘

3

@ <
@\ Effect of Filing Supplema@()%@edaratmn @{&\ gé&\

A Supplemental D@n shall be effective upon Recordi nless otherwise specified. T ubjected to this
Declaration by Supplementa laration shall have equal voting ri in the Master Association and eq 10 rata liability for

Regular Assessments with all other Lots unless explicitly stated otherwise in the Supplemental Declaration.

Q% ARTICLE X - Addlt %nghts Reserved to Declara@% Q%
@@

K@i‘awal of Property \© \

@ecl‘u’ant reserves the right to al us Declaration at any time du Declar'mt Control Period to o Ie
‘Qgﬁ of Desert Color Community coverage of this Declaration. $ ‘h§ endment shall not require the f 'lny
on other than the Owners of tt ity to be withdrawn, if not D c t. If the property is Common A l he Master

‘Association shall consent to suc rawal. @
10.2 Marketing and Sa@ictn rities @

Notwithstanding anything in the Goveming Do@%gnts to the contrary. Declarant a uilders may construct and %
maintain upon @ of the Common Area and oth ity owned or leased by Dec & the Builder such facilitics, Q
activities, as, in Declarant’s opinion, 1 ohably be required, convenient ntal to the construction or s

of Lots. rmitted facilities, activities, an tl@g@ include but are not limited tol;%II offices, signs, flags (whether a@
from ;I%kzs or attached to a structure), 1@0 mes, sales offices, holdmg or

—

ng special events, and exterior i

fea displays. In addition, if reago required, convenient, or incider onstmction or sales activities.
% ilders may park vehicles in arn Qg‘? than garages or driveways, in n streets. Builders’ rights unc&{@% ection

subject to Declarant’s approva]

10.3 Right to Develop @@ @ @@

Declarant and its emplovees, agents, and designees shall have a right of access and use and an easement over and upon
all of the Common_Arga for the purpose of making, consl%ting, and installing such improven\e%s to the Common Area as it %
deems appropris it sole discretion.

of whi ikely to extend over many years, ¢ grees not (o profest, challenge, 9 Twise object to (a) changes propo
Dec n uses or density of property ¢ portions of the property thq} divided and final platted or (b @ 2ES
d by Declarant in the Comm t relates to property outside p subdn ided and final platted [g&

04 Right to Approve Ch@@n Community-Wide Standar

§a@wmr acknowledges that Dese% ng:dy Community is a mixed-use magter:planned community, the develop%eb@
1

No amendment to o odlﬁcauon of any Use Resmcnons@:les or the Design Guidelines shallbe effectlve without

prior notice to and the w mten approval of Declarant during %& Declarant Control Period.
10.5 Right @@sf‘er or Assign Declarant Rig 8* Q@ @@

ub@éf to the pnor written approva LA which approval may no @ﬁ}easondbly withheld, any or
Declar. special rights and obligations set in this Declaration or the By-L ay be transferred in whole or in @
oth uce an obligation ner enlarge a Fi 7 eyond that which Declarant has this

ons; provided, the transfer shall
ation or the By-Laws, No su er or assignment shall be effe% ess it 1s in a Recorded instru ned by

& & &

36
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@@ Declarant. Declarant may all '@er Persons to exercise, on a ong t @@mﬁea basis, any Declarant ﬁ%@out transferring

the entire right. In such case, corded instrament is not required. larant may temporarily delegate toacoémmittee appointed
by Declarant its rights to perform some or all of the responsibilities regarding architectural review as provided herein, without

Recording an instnunept setting forth such delegation. % % %
10.6 Ex@@@ights to Use Name of Develo I@Q @QQ QQQ

@ Person shall use the name “Dese %lofl “Desert Color Community”, orany derivative of “Desert Color” i %y

pring} romotional materal, or in logooe&@piction, without Declarant™s pﬁ@ en consent. However, QOwners 5
apic “Desert Color Community™ uch tem is used solely to speci gl particular property is located

© r Community, @i% g K

@ 107 Right to Use Comn@@@a for Special Events ©©© @@

During Declarant Control Period, Declarant may use the Common Area to sponsor special events for charitable,
philanthropic, political, or marketing purposes, subject to thé\following conditions: %

availability of the facilities @Jj@@e a request; @ @

NE
& . . - .
) Declarant shall pay all costs expenses incnrred and shall mdgn@g the Master Association against 3%@5

> or dama ulti X ial event;
ge resulting fror ecial event; and
K (c) Declarant shall re(ﬁ% e facilities and personal prope& d in conjunction with the speci% nt to the

Master Assmi@@l the same general condition as @ prior to the special events. ©

@ Declarant shall ha\@e right to assign its rights to charitable organizations or foundations @tted by Declarant.
Declarant’s right to use the Common Area for special events shall be enforceable by injunction, by any other remedy in law or
equity, and by the termfis of this Declaration. %

10.8 Ea Inspect and Right to Corr@@@ﬁ @@

@Q%

1
R
o

. clarant reserves for itself and g}th il may designate, the nght (o insp@&mom’tor, test, redesign, and corre:
st ﬁ& Amprovement, or condition whic xist on any portion of Desert Co mmunity, including Lots, and a al
S lusive casement of access thro e Community to the extent re; Y necessary (o exercise snchri % ept in

cinergency or in the case of an it on relating to construction or i involving enforcement of a v ion of this

@I eclaration, the Design Guidelin any condition of design review wval, entry onto a Lot shall be on @er reasonable
@ notice to the Owner and no gntiy-into the interior of an occupied Rgs or other structure on a Lot shal itted without
the Owner’s consent. Excep cre entry is necessary to abate a wiglation of this Declaration, the Design’ Guidelines or any

condition of design review approval, the Person exercising this ecasement shall promptly repair, and pay for, any resulting damage.

10.9  Right to@%& of Design or Construction 6@% @Q% @@Q%

o@son shall retain an expert fo t@urpose of inspecting the desj 1@ construction of any structur
improv %l %@
‘?

0 ts within Desert Color Commué]j connection with or in anticipatior ny potential or pending claim, ge \
or li 1 involving such design or cons n unless Declarant and any Bui rolved in the design or const.ruc@
K iret notified in writing and givengin opportunity to meef with the pr()l@ ner and conduct an inspection %\

©©©> 10.10  Special Dtﬁtliur&nnt@Wn<>> ©©> ©©>
In addition to, or in ¢onjunction with, all other rights pm\%%{d to the Declarant in this Declmt@or other Governing

Document, (and notwithstanding anything to the contrary) the following rights shall remain in effect for the entire Declarant
Control Period, o %e maxinmum period allowed by %

(a)@ he right to maintain sales officgs, e; Residences, and signs advee Community or any Rcsiden(:@j©>

at any location in the Commuihity’; \ \
<, . < < : . _— S @
@) the right to nse easemenﬁ;@lg]mm the Common Areas as se@g@ in this Declaration; \
& & ° &
© © ©

S = @é&@ S
> > > >

€
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@@ (c) the right to @te the roads and streets within th;@nmum’ty for and to public use, @road casements

with respe reto, and to allow such street or ¢ be used by owners of adjacent land

logakigovernment or municipality;

(d) the right to transfer Common Areas, inclu%ng parks, trails, open space or othe%ncels of real property to the %
(e) ©n'ght to designate parcels for Clé@ use and convey title to those s to religious institutions; ©©>Q
the right to convert any part of th

ommunity to a different regime&f dential or commercial ownershi%

é}@) the right to create or des@@addiﬁona] Common Area or Lité;}@ommon Area within the Comm [@
\*3 < \*3 <
K\ (h) the exclusive right@ s the Board of Directors, or appdiit o remove Board members duri@ ontrol

Period; @ © ©
@@ (i) unless expye id specifically bound by a prox@@f the Governing Documents, D%@shall be exempt

from the proxisions of the Governing Documents;

() the

iy

ight to set all Assessments for the Master Association including Regular, Special, Specific, and
borhood Assessments; % @

(k) ~ (CHb& right to set all fines and fe @Q@ Master Association includ g@{gwt limited to collection fees:~ ()
\© reinvestment fees, architecturpl reyigw fees, and fines for violations of Wakter Association Rules; \©
o @ the right to withdraw land. @ he Community at any time durig @
3 @ . + < . N3 @tﬂ P k1
(m) the exclusive right %s%énd the Declaration, Bylaws, @ Rules of the Master Assoc e@mthout
e

é \ approval from an 1S, ©
@ (n) the right to r@@ amend, change, or modify am @g Subject to necessary approval @Qw applicable
@ municipal overmnent agency, @

(0) the right to create Neighborhoods and assign Lots thereto;

Declarant Control Period, S

(P he right to install, own, and operate ¢ telecommunication receiving tribution systems including %
Q{"\) e’television, high speed interne rity monitoring and any other T ogyv Utilities to any portion of @Q
he Community, and to enter @? niracts with the Master Asso , Neighborhood Association,
\ individual Owners for the opEration o

f such systems and/or providing siuch services; \
< < < <
@ ) the right to exert an &mwm to the Board or the N@@ssociaﬁon pursnant to the g@g@lw

% Association Act ang% laration: X Qg{‘g\

N\
@)K (r) the night to use a upy all Limited Common Areas %nated for the exclusive use of the @ arant during

@@ {he Declara tol Period;
(s) the right to e and adopt Master Association REES without being subject to the requi@:ents of Utah Code
§ 57-8a-217. and
(1) nt to Utah Code § 57-8a-211(1 %ah Code § 57-8a-211(2) throug ~shall not apply or have any
ct during the Declarant Cont , and the Declarant shall have no vhatsoever to obtain a Reserve @Q
Analysis, or to fund any Reserv during the Declarant Control Péfiod: @

AN AN AN AN
o o, o o,
lg.&ermination of Rights . é@ . (>@ . é@
& N =N f\@} N
Rights granted under Sect} .1 to 10.10 of this Article shal@ ate upon the earlier of (a) the @ ion of the
@ eclarant Control Period or (b ant’s Recording of a statemen sales activity and resale activity, n Declarant’s
control has ceased. Thereafter;J)eclarant may continue to use the 1mon Parcels for the purposes stal@l his Article. This
out the written consent of Declarantduring the Declarant Control Period.

Article shall not be amended v
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11.1 Easements in Common Areas

Declarar @s to each Owner a right and e@t of use, access, and enjoymentﬁ to the Common Area and @

Commen A t to:

@)} The Governing Documents 11}, other applicable covenants; \ \
< < K @ <

) @ . . s e .\ . . o \ sl \
@{&\ (b) Any restrictions or ns contained in any deed conv e property to the Master Asso% :

© (c) The Board’s 1i ©
@@ O

(i) ad rules regulating Common Area use@lcludmg rules limiting the number@uests who may use
the Common Area;

@ suspend the right of an Ow nc, any Common Area amenity @P@m period during which any @

Assessment or other ¢ nst the Owner’s Lot remains @ nt, and (B) for a period not Kj

\ exceed 30 days for a s 1olat1on or for a longer peno inthecase of any continuing violatio
the Governing D01ts K
NE NG

K\ (iii) dedicate o T all or any part of the Commo &?& ubject to any approval require t forth
©>K in this é o1 g& ©

@@ (iv) portmn of any Common Area@@ on an exclusive or non-exclu@@o’n—tem or long-
te asis to any Person;

(v% permit use by the general publig, \which use may be subject to admis%t charges, membership fees, %
or other user fees establlshed he Board’s discretion; Q

X o . oy
(vi) mortgage, pledge, ot hy ecate any or all of the Common Arex’as security for money bon’owe&
. \ debts incurred; \ OK
< "

K@i\@ (vii) charge fe%@%nﬂs their guests, and their @mr access or use of certain E{@%ﬂ Area
amenitie;

@@ (viii) lim rohibit the Owner of a Lot b%@ted from using the Common @d amenities, or
charge an additional fee for such Owner

(d) &gms of certain QOwners to the exclmﬁgi use of those portions of the Com Area designated

ed Common Areas,” as descnb@ tticle XI1, @)Q @)@%
%M ner may extend his or her righy to the Common Arga to the meerrs@ﬂu’s or her family, tenants, and S§Ci@

pplicable, subject to reasonable ‘@ d regulation.  An Owner who ge@ s or her Lot shall be deemed t

inv lt%@

assi %@1 such rights to the tenants of m@ for the lease term, @ @
Q%i%z Easements of El’lcmdth K{e& K{%

@@ Declarant grants em i of encroachment, and for me@@me and use of any permitted <%mnent between

©
¢ach Lot and any adjacent Comvinon Area and between adjacent Lots= A permitted encroachment is a strugtiire or fixture which
extends unintentionally from one person’s property on to another’s a distance of less than three feet, as measured from any point
on the common bm%n along a line perpendicular to%:h boundary. An encroachment a%ment shall not exist if the %
encroachment resultsfrom willful and knowing conduct 8nihe' part of, or with the knowledge a Q

the benefit @ ement @@ @

sent of, the Person claiming
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@@ 11.3  Easements for Utll@@tc @@ @@

(a) Installation and Maintenance. During the Declarant Control Period, Declarant reserves for itself, and may in

its sole discretion grant to the Master Asgociation and utility providers, perpetual non-exclusive easements
@ hout Desert Color Community @ t through a structure) to the ext onably necessary to: Q

@ (i) install utilities and 1nf@ucture to serve Desert Color o@mity cable and other system i f@

sending and recen a&data and/or other electronic mgnal drainage systems, and secunty and similar

@>@ systems; /@‘ @‘ @
g&\ (ii) install wa&%a s, pathways and trails, street | g@d signage on property which D it or the
Maste ciation owns or within pl.lbllC ate rights-of-way or easements ed for such
@@ p@@m a Plat; S

(iii) inspect, maintain, repair, and replace the utllmes, infrastrocture, and other improvements described
above; and

@% access and read utility 1@@Q% ©©Q% @Q%

1thstand1ng the above, Declarar %en s the right to deny access to thllltV or service provider, to the
pem v law, or to condition such acc @wgomted terms. @ @ %
Specific Easemem%%&hram also reserves for itself th gl%al-excluswe right and power to grﬁ%iu Record
© such specific e nts as may be necessary, in D t’s sole discretion. to dewelop perty. The
@@ location o gasement shall be subject to the @n approval of the burdened Owner which
approval sl ot unreasonably be withheld, delaved, or conditioned.

(<) Minimal Interference. All work associated with the exercise of the easements described in subsections (a) and
@o this Section shall be performed i a manner as to minimize interfefencs with the use and enjovment Q
he

property burdened by the @ . Upon completion of the w e@}z erson exercising the easeme @
it

\@ shall restore the property, to téle ) reasonabh possible. to the g&l;g ondition existing prior to the wor

The exercise of these ease shall not extend to permitting en {0 the structures on any Lo, nor s
\@ unreasonably interfere w use of any Lot, and, except in A rgencw or otherwise as provide @%
@ entry onto any Lot s %@maﬂe only after reasonable noti e Owner or occupant. K{e&\

@& Technology Utility Eas @

@ Declarant reserves ekxehisive easements in or adjacent to%}Master Association-owned roads, @mon Areas, trails,
and any public or private rights-of-way throughout Desert Color Community, on behalf of itself, and its nominees, successors,
and assigns, for ms%{%ng operating, maintaining, repal ., and replacing telephone, cable & l vision, telecomnmnications, %
security, and othe ns for sending and receiv 1ng dat r other electronic signals ("Tec Utilities™), serving Desert Q
Color Com Declarant shall have ouner xclusne control of all conduj @ lmes equipment, facilities o @
other mean: dlstnbuung Technology Utili 1ng Desert Color Communi larant may grant or convey
caseme o third parties. Declarant also r%%es for itself the exclusive nghtﬁ power to enter into contracts %

consti n, installation, and provision o ology Utilities and may grant /e rights to access, operate, m@
3

@%K echnology Utilities. g&\@ K{f&\ K{f&\
Declarant may require th @e Master Association, Nelghbor ssociations, or individual Owne @er into a bulk
@@ rate service agreement with nt or its assignee for the provisionof Technology Ultilities sewice@ as a Common

Expense. If particular services-or benefits are provided to particula ners or Lots at their request, the fited Owners shall

pay the Declarant or its service provider directly for such services. or the Master Association may assess the costs as a
Neighborhood Asse ent or other Specific Assessment, a5 appropriate. The Master Associatigrior applicable Neighborhood

Association may without the Declarant’s consent, te Ale or refuse (o renew any contrac d into during the Declarant Q
Control Peri @;& chnologw Utilities, Notwiths he above, there is no guaran resentatlon that any pdrtlcul@
Technol i

ty system will be made dleld% ¢ Community.
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11.5  Easements to Sew@@nonal Property @@ @@

Declarant reserves for itself and its duly authorized agents, successors, assigns, and mortgagees, an easement over the
Commeon Area for enjgyment, use, access, and developme% property that may be annexed at a %glre date whether or not such

property is made to this Declaration. This ea@ cludes, but is not limited to, a r@ ingress and egress over the @
: @)

Common Alﬁj@ nstruction of roads and for co© ing and installing utilities. @ @

@hﬁ. above easement grants perman \\@ccess to any property which is not %tgmitted to this Declaration, Declar Nr
its s %&1 1s or assigns, shall enter into a able agreement with the Maste ‘}s% iation fo share the cost for magﬁ%-ce
%@ES er Association provides for thy it of the casement holder. The %@maintemme costs may include nce
i& along any roadway providing a o the benefited property. ©§§ ©§§

11.6 Easements for Ma@@w, Emergency, and Enforcen@@ @@

Declarant grants to the Master Association easements over Desert Color Community as necessary for the Master
Association to fulfill ifs maintenance responsibilitics. The Master Association shall also have the right, but not the obligation, to
enter upon any L cel or Unit for emergency, secu@%nd safety reasons, to perform %mnce and to inspect for the Q%
purpose of ompliance with and enforce t @»‘ ing Documents. Such right S{eﬁ xercised by any member of the @
Board, and \its/duly authorized agents and agsignegs, including committee member all emergency personnel in u@
performance of their duties. Exceptinan elgl cy situation, entry shall only beod ritg reasonable hours and after notige &

Owr . AN

2,
K\ Declarant grants to the Ma

@ O O
ssociation, subject to any requﬁ%&%tice, an easement and right to@ without
0 remove any structure, thing, ;ﬁ ition which

violates the Governing Docuy Any such removal shall be withoufliability for claims of theft, larceny. wdnyersion or similar
causes of action. Any costs rred by the Master Association, ineluding reasonable attorneys’ fees, sl e assessed against

the Lot Owner as a Specific Assessment.

11.7 Eammev@ Private Amenities

Th s and the Common Parcels of he@;%ter Association or any Neighbor Organization are burdened wi a@
caseme mnitting recreational amenity 1 ents and parts thereof, uninten '%@lly to come upon such arcas, a r
Qs . PO A < <
recr@ amenity uses at reasonable ti in a reasonable manner to com the Common Parcels, commo Ity
1ghborhood Organization, or thggNerior portions of a Lot to retricvex recreational amenity instrumc@&) parls
1. provided. however, if any Lol ced or walled. the recreational amicnity user shall seck the Owner’s pe 10n before

@ntry. The existence of this ¢ @1 shall not relieve recreational ity users of liability for damag @ed by errant
@@ recreational amenity instmn@ golf balls, golf clubs, and parts f. Under no circumstances sh@f the following

N

Persons be held liable for any age or injury resulting from errar enity instruments or parts thereof “er'the exercise of this
casement: Declarant, the Master Association or its members (in their capacities as such), the owner of any golf course, its
SUCCESSOTS, succesg?@\sin-ﬁﬂe to the golf course, or assigngt Builders (in their capacities as such); or any officer, director, or
partner of any of opegoing, or any officer or directorof,a)y partner. @Q

The.gwner of any Desert Color Comlgm@ecreaﬁom} amenity or facilityﬁ;@gnts, successors and assigns, an] ﬂ@

Leasion ager, shall at all times have a rig non-exclusive easement of acces use over those portions of the ((J}o tiipn
Ar&@ nably necessary to the operatio Ry 1 i@e recreational amenity or facilit@\
&

& !

tenance, repair and replaceme
2,

3
Any portion of the Commurg@medmw]y adjacent to a recreati %ﬁlﬂt}/ is hereby burdened with a %&xclusive
c

Association or the owner of th
injury resulting from such overspriy-or the exercise of this easement.

ational amenity

@asemem for overspray of waten@(@i h may include “raw™ water a;g@reated sewage effluent) from th}:@%@aﬁon system

serving the recreational ame@ rder no circumstances shall th
be held liable for any damage

The owner gfithe recreational amenity, its successots and assigns, shall have a perpetual, ‘exclusive easement of access
over the Commol@e s for the purpose of retrieving %c ional instruments from bodies c@a r and from land within the Q

Common A@e@ Leasing Manager shall have @1 @ ents necessary across the Cogl@ reas and Lots for the effectiv @

and efﬁcQ ration of the Community and exe of its duties as set forth in thjsi tion.
@ o X
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118 Easements for Lal@ ond Maintenance and Flood@ @@

Declarant reserves for itself, the Master Association, and their successors, assigns, and designees, the non-exclusive
right and easement, biit not the obligation, to enter upon bodies of water and wetlands located withiin the Common Maintenance
Areas to (a) insta w@ rate. maintain, and replace pu supply immigation water to the %on Maintenance Areas; (b) %
construct, r@ and repair structures and eq used for retaining water; an t‘un such areas in a manne Q
consistent with the Community-Wide Standard, ant the Master Association, and e successors, assigns, and desngne@
shall hay access easement over and across any, ()rti()n of the Community w hjch %@ or contains bodies of water or we N‘- S
to th & t reasonably necessary to e\ercé ir rights under this Section, @ 0\

&%erpetual

esidence or

nexclusive right and casement § ¢ss and encroachment over the on Arca and Lots (but not 1n51|§

other structure) adjacent to ¢ n 10 feet of bodies of water a @ands within Desert Color Com in order to (a)
temporarily flood and back wites upon and maintain water over suc @m'ons of Desert Color Community: lter in any manner
and generally maintain the bodies of water and wetlands within the Common Maintenance Arcas; and (¢) maintain and landscape

the slopes and banks fiertaining, to such arcas. Anyong ¢x 1smg these easements shall use nable care in and repair any
damage resulting @hﬁnr intentional exercise of the nts. Nothing herein shall be c@d to make Declarant or any %
other Persor@@ r damage resulting from floodi &o natural occumences. ©© Q
11.9 Lasements for Cross-Drainage \ \

’@* NG @
% Every Lot and the Common %&h&ﬂl be burdened with easeme mtural drainage of storm wate from

portions of the Community; d, no Person shall alter the na runage on any Lot to increase ially the
@omons of the Community witho @ consent of the Owners of the aff; roperty, the

N

Declara /es for itself and its demgnees a Q:%s to ground water. surface wate %ﬂ water runoff, and effluent Q%
located or pry rithin the Community, and ¢ T agrees, by acceptance of a @ Lot, that Declarant shall retai
all such 'gr@uch rights shall include the re: el@n of an ¢asement over the Co for access, and for installatio dn@
mainten% of facilities and equipment o & , transpott and discharge such runoff and effluent. This Secuo ;
nded without Declarant’s conse@ he rights created in this Sectl survive termination of this DecJ3

%&\® g{&Amcle XII — Limited Comb%i%\reas @%{§\
121  Purpose ©© @ @@

Certain portigns of the Common Arca may be designated as a Limited Common Area and reserved for the exclusive use
or primary benefit mers and occupants within a pa m%r Neighborhood or Ne1ghborhoo a group of Owners outside %
ofa Nelghborho‘& signated by Declarant in g Su

Board, and Declarant (durin clarant Control Period).

11.10  Rights to Storm Water Runoff, Effluent, and Water Reclamntmn

1 Declaration, For example, d Common Areas may include
ions of the Common Area withi @

cniry featu ional facilities, landscaped d cul-de-sacs, lakes, dnd ot

a partlcugr shborhood or Neighborhood 1ttmg a particular group of L costs associated with mainten;r% ;
repair, ement, and insurance of a le@mmon Area shallbe a Nelghbog xpense allocated among the Ow i
the @ orhoods o which the Limited C@ on Areas are assigned, or slullobi}s sed as a Specific Assessment ;;o@ ited

N & & S

Initially, any Limi ommon Arca shall be demgnated@such in a Supplemental Declaratm@he deed conveying
such area to the Master Association, or on a Plat; provided, any such assignment shall not preclude DY eclarant from later assigning

use of the same Limpited Common Area to additional L d/or Neighborhoods, so long as arant has a right to subject %
additional prop this Declaration pursuant to Secti Q

be rea

@tjom a portion of the Common Q’@y be assigned as Limited Com:%n ea, 'md Limited Common Area n@
d, upon Board approval and the of members of the Master Assoc@! n and within Nelghborhood(s)@@
ide Neighborhoods affected by e proposed assignment or reassjg@; During the Declarant Con;r@ od,

%@aﬂt‘s written consent also is re@ : @{&\ Qé&
©©© 2 0 O
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©© 12.3 Use by Others ©© ©© @Q

If a majority §f Owners of Lots within the Neighbofhood or other specified area to which 4ny Limited Common Area is
assigned approve aster Association may permit O of Lots outside of the Neighbor@r other benefited area to use
all or a portj 1@ ch Limited Common Area upsr @wm of reasonable user fees, ]@1 s shall be used to offset th @Q
Neighborho@xpenses attributable to such Limi ommon Area. @ \@

©

< <
S N
) < ) <
© 1 General Rules of Law to @.‘ y © ©
@@ Each wall, fence, d@‘ Ay, or similar structure wlt as @?&f the original construction on , Parcel or Unit
which serves and/or separatessany two adjoining Lots shall constit party structure, To the extent not#iconsistent with the

provisions of this Section, the general miles of law regarding party walls and liability for property damage due to negligence or
willful acts or omisgidns shall apply to party structures. dispute arising concerning a pan%tructure shall be handled in %

accordance with t@r risions of Article XIV. @Q @Q S
13.2 %a@ténance; Damage and Destmc%@ @ @
Y “yPnless otherwise specifically JJ[’ in additional covenants relati such Lots, Parcels or Units, <>tl of
% ary or appropriate party struciu K-a paif's and maintenance shall be sha lly by the Owners sharing the
%{ vided that with respect to anv w S'\ t separates a Lot from a Commo 1 or public right-of-way. the porti
©facing such Common Parcel or
Association as set forth in \ : oyed or damaged by fire or other lty, then to the
extent that such damage is not egvered by insurance and repaired out 6fthe proceeds of insurance, any Own aring the structure
(or the Master Association, as applicable) may restore it. If other Owners thereafter share in the use of the structure, they shall

contribute to the restergtion cost in equal proportions. Hou%ger, such conimbution will not prejudige the right to call for a larger %
contobution from her users under any mle of law @r ng liability for negligent or wil O OMISSIoNS, Q

@ Article X @u‘ty Walls and Other Shal@@uctures

ight of any Owner or the Masteg A@B@iation to contribution from any\s@f Owner under this Section sha%)@

appurl to the land and shall pass to sugh Gvaer’s successors-in-tille, o @

S
gg@ Zero Lot Line Easements

NG

©(>> For all Lots or Parcels i ommunity which are located adj t to another Lot or Parcel that a structure to
@ be built up to, or near the pr ine (“zero lot ling™), there shalkb erpeual six-foot casement on t@md Lot for the
construction, maintenance, repair, and replacement of the structure oFimprovement built on the zero lot 10 This “zero lot line

casement” shall be in favor of the Lot on which a zero lot line is allowed and shall extend along the entire length of the Lot

boundary to which the\zero lot line is adjacent. With the exgeption of approved fences, the casecmegnt area shall be kept clear of %
structures, large , o1 other plants with root syste; at' would disrupt the foundation e-adjacent structure or would Q
otherwise ngf nyage to the zero lot line wall o@ﬁ hes. The use and access of tl 1ot line easement shall be duﬂl]{p

reasonab ~fime hours. Owners who need taac the zero lot line easement aream tify the burdened Lot Owner prio
to con maintenance or other work ¢ burdened Lot Owner shall be requi
upl y gate or other barrier to allow ¢

um of 18 inches over the adjay
rater drainage along zero lot lines ct only to any requirements in
©>Owners accessing or using the line easement may not cause dz
@@ impair the burdened Owner’@ its own property. The Board 0@)

requirements for Lots with zet# 1ot lines by mile.

o the burdened property or um’e@ lv impede or
arant may adopt additional easements, restrictions, and

Article XIV — Dispute Res&l%tion and Limitation on Litigat«is%

14.1 Ag@eﬁg to Encourage Resolution of@@% without Litigation @QQ @@Q
@ Declarant, the Master 1

mittee members, Builders, Ow
subject to this Declaration % greés to

o@}m and its officers, directors, a
@e ] .

Persons subject to thi dration, and any Person not otheriv
ectively, “Bound Parties™), a \o

o\ A
@{i\@y submit to this Artigh® s

attemnpt to resolve disputes im %iag Desert

&
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@@ Color Cor@ without the emotional and f‘@ costs of litigation. Accordingly @Qﬂound Party

agrees not le a lawsuit for a Claim describeckin/subsection (b), without first submittitvg the Claim to the
alternative dispute resolution procedures described in Section 14 2.

(&) &%ﬁl in this Article, the term "Clai@aﬂ refer to a claim, grievance, o@m arising out of or relating @

. - \E licat, oS Q i
. @\ (i} the 111terpretat101;, catlon, or enforcement of the Gg\ ng ocuinents; . f(}\
S N N
%\Q (i1} the rights, ({@Qﬁn& and duties of any Bound P% er the Governing Documents; gi\@
K (1ii) any di{@%etween an Owner and an owner© %r of property outside of Desert Community;

N N N OV
(iv) the design or construction of improvements within the Community, other than matters of aesthetic
Judgment under Article I'V, whiclishall not be subject to review, excep%n the following shall not be %

@ considered “Claims™ un]ess@ rties to the matter otherwise a@ submit the matter to the
@ procedures set forth in @ 4.2 @ ©©

1. any Master Association action to collect Assess:%@@ or other amounts due from any O%@;
<, <,

o

0\@ 2. ai Q@r Association or Declarant aghi » obtain a temporary restraini @r (or
©§§ eg‘%:g ncy equitable relief) and such and relief as the court may deem mcﬁ% v inorder

aintain the status quo and pr the Master Association’s abili enforce this

@@ @@Declamtion (relating to creation aintenance of Community sm@ s
3.

any suit between Owners, which does not include Declarant, a Builder, or the Master
Association as a party, ifisuch suit asserts a Claim which wouli constitute a cause of action
@ independent of the @e ing Documents; @ Q

\Q 4. any suit in Q@ny indispensable party is not a% Party; and \©
0\@ 5 any s '0@ which the applicable statute Q@ations would expire within 18 Oﬂ@ of
%\@ gi Notice required by Section 14 Aunless the party or parties agaj m the
K itn is made agree to toll, or extend, aim’s statute of limitations to ¢ y with this
S QUi S S
@ 14.2 Dispute Resolution cedures @ \B

(a) Ng%e. The Bound Party asserting a Cl@go(“Claimam”) against another Bound Party (“Respondent™) shall

Titten notice (“Notice™) by mail @e nal delivery to each Responde@l to the Board, stating plainly @
@ concisely: @ @ @

o @\ (i} the nature of theOC including the Persons involvec(l} @espondent’s role in the Claim; /@\

<
N A O\ U A
K{f&\ (ii) the legal b% ¢ Claim (i.e., the specific aulgx t of which the Claim arises); K\
© (1ii} the Claimant’s proposed resolution or reme%@d ©©>
th

©© (iv)

(b) Rig % to Cure. For any Claim arising fiom a dispute over the construction of improvements within the %
nihunity, the Claimant shall provi espondent six (¢) months to recti } or fix the claimed defect(s) Q
nthe improvements. The expirati 1@' is six-month cure period sha requisite to Claimant’s abilil{j@)

\ to initiate litigation as permitied his Section or under Section 14,3 ¥. For all Claims involving all%?ll
o @ defects in construction or it rements, the negotiation, med%%@ W settlement requirements shall %

aimant’s desire to meet with the Rgbndent to discuss in good faith way5s resolve the Claim.

in
d. however, the mediation dga be

et forth in subsection (d) belg\ §l§5

N
&

@@

. @ in effect during the cur ¥
Q&K\ extended to expire g&@me date the cure period expir
,@@@ ¥ ©©©
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@ (c) Negotiation: @Clm’mam and Respondent shall every reasonable effort to meet 'i@rson and confer
@ for the pu%é& of resolving the Claim by good faith negotiation. If requested in writ accompanied by a

copy of the Notice, the Board may appoint a representative to assist the parties in negotiating a resolution of
the Glaim.

the Notice (or within such other d upon period}, the Claimant sha Ve 30 additional days to submlt tl

(d) &diation. If the Bound Panies q resolved the Claim through n mthrn 30 days of the date o @Q

Claim to mediation with a n or an entity designated by the M r ssociation (if the Master Assoc
°\@ is not a party to the Clain an independent agency provid ute resolution services in the St, %g
°\© Utah area. Each Bou, shall present the mediator wh@% en summary of the Claim and % sition
@& with respect theret

@@ If the Claimant does <@bmit the Claim to mediation w@:h time, or does not appear for @ml}mﬁ in goed

faith in the mediation when duled, the Claimant shall be dee; to have waived the Claim, and t spondent shall be
relieved of any and all liability to the Claimant (but not third parties} on account of such Claim.
If the Bo

rties do not settle the Clalm withi days after submitting the matte; %diation, or within such time
as determine ble by the mediator, the me issue a notice of termination diation proceedings indicatin @)@
that the Partigs are at an impasse and the date thal ation was terminated. The Claimant ghall thercafter be entitled to file su@

or to inifipte administrative proceedings on the laim, as appropriate.
1 s o o 5y @ @
g: @ Each Bound Party shall bear g{%@osﬁs of the mediation, 1nc1udm%t@gnew s fees. and ¢ach Party sha\llK i @ually

es charged by the mediator,

@© () Settlement, é@s@ﬂement of the Claim ﬂuougl@h@@on or mediation shall be doc@@n writing
@ and signed'bythe Bound Parties, If any Bound thereafier fails to abide by the te f such agreement,
then any other Bound Party may file suit or initiate administrative proceedings to enforce such agreement
withput the need to again comply with the procedures set forth in this Section. I such event, the Bound Party
% action to enforce the agreeme\@% upon prevailing, be entitled t %er from the nen-complying %
und Party (or each one in e rtions) all costs incurred in @ 1g such agreement, includin, @Q
@ without limitation, attorneys’ fe court costs. @ @

0@ Adjacent Property Dispu &@mputes between Desert Color rutv Owners and the owners & of
<, @ adjacent lands will by ssed by the Masier Associati 01 e Masier Association and all arlies

Kg&\ will follow the for% dispute resclution procedures spect to any such Claims on the@% tion that

@ all parties also 0 be bound by such procedures aster Association shall use re le efforts to

@ obtain the a ent of anv such non-Desert Co rnmumty parties to become @éﬁwarnes and to
@ follow the edures set forth above in resolvi isputes. In the event the non-Dessrt' Color Community

parties refuse, the Master Association shall use reasonable efforts to attempt to resolve any such dispute and to

mitigate any adverse impacts caused by Dgsert Color Community parties upon the operations of neighboring
v owners and users. Q Q Q
143 Ini@@l of Litigation by Master ASSD@ ©©

%e requiremnents of this Section @ nded to be in addition to those é ents set forth in Utah Code Sechiot57-
T

%‘9 After expiration of the Declara ol Period the Master Associatis not bring a legal action against t arant,
9\ ard of Directors, an employee ndent contractor, an dgent 0 eclarant, a Builder, or the preng oard of
(Directors unless:

@ (a) The Right ure penod s¢t forth in Section 14, @abwe has expired; ©

(b)

gal action is approved in advance at a meeting by Owners holding at least,51% of the total votes of the

&) g 3

Owners may be represe@@@ proxy specifically assigned rpose of voting to approve (Kp

Cyi
@ deny the proposed lggal.action at the meeting. Any such pro '1[] net be valid unless the proxy

\ notarized with each.Owner certifying that they have rec and reviewed the information Teqy red
> @ (b) below.

@ by Section 14. @ @
g{&\ (<) the Master Associ %rovldes each Owner with the 1teﬁ@§{ibed in Section 14.4{a) and (b@w;
Q © 45 Q Q
@@ @@ @@ @@
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@@ (d) the Maste@@%on establishes a trust accoum@@@ed in Section 14.4{c) below; Q@

(e) the Master Association first goes through the procédures described in Section 14.2 above, giving notice and an

oppertunity to resclve the dispute that is the basis of the Claim and proposed legal action.
(f) ocedures and approval quuiret@ e preceding subsections (a) ﬂu@ﬂ shall not be required for Q%
©

©@ ons or proceedings:

(i} initiated by Declara%l ing the Declarant Control Period<gn If of the Master Association; \Q

0\@ (i) initiated to enf; t@l& provisions of this Declara%}@mluding collection of assessm on& nd
g(i @ foreclosure R °\ %@
©§§ (iii) initiated llenge ad valorem taxation or ¢ nation proceedings (including brnging an action
@ for g condemnation); @ @
@ (iv) il@' ed against any contractor, vendor@ﬁupplier of goods or services aﬂsi@ut of a contract for

services or supplies;

@ to defend claims filed agail@%: Master Association or to asse@%%unterclaims in proceedings @

instinited against it; or @

iod of 10 vears following the e
ote of 67% of the total votes of t aster
ciation. K \

g@
©©© 14.4  Informed Vote Q/{Q ©

Before the Owners embers of the Master Associatio@éy vote to approve the filing of a ln%}d%/action for a Claim,
the Master Association shall first provide each Owner with;

@@i that the Master Associati l@gntemplating legal action: @@ @@Q
\ (ii} the percentage vole %g)ulred for approval of the litigation; \
<

. é} (iii) the date, timg, @mion of any Member meeting éﬁ@% been scheduled to discuss t!}e@@on
K{f&\ or to vote g@g@pm\’al of the litigation; K\

@ (iv) a descri of the claims that the Master As@ ion desires to pursue in sMﬁciell@%%il to permit
@@ ea@j@n ¢r to reach an informed decisi ¢ litigation matter; and @
(b) A writfen repért from an attorney licensed to practigé in Utah, which provides an assess?nscﬁt of;
(i) % The likelihood that the legal acti%lwill succeed:

The likely amount in contrc@g@' the legal action; ©®
T

n shall not be amended withou ritten consent of the Declarant f@»@

T'his>@
f @ eclarant Control Period. Any { amendment shall also be appmv%@

@ (vi) brought by the Mast% ciation that have an amount in \orl@ersy of less than $25,000.00, @
X é@ ion

(a) ten notice stating:

(iii) The likely cost of resol\ing the legal action to the Master Ass@i;@m’s satisfaction; and @

o @ (iv) The likely effecg%“ ma of a legal action will have g or on an Owner’s ability o ma@
sale. or a pro Lot buyer’s ability to obtain finghcing for a Lot due to a pending lega :
0\@ prospeet Y ty fé@ pending legatad
K{f& (v) In providiﬁ%@ﬁ report, the attorney shall obtair ely on reports and assessments ff%% xperts in
@ their fi @ ch as construction, real propen% , ol any other relevant factor ntemplated
@ liti éﬁt
Before the

(c) ster Association commences any legal action as authorized above, the Mﬁr Association shall

allocate an amount equal to 25% of the cgst estimated to resolve the Claim (noincluding attorney fees) and
@me 25% allocated funds in a tus) ount that the Association may o1 -,3 to pay the costs to resolve %
aim. Q

© Q © Q
14.3 %‘gﬁompliance Required \© \Q \©

IsY S IsY S
o g@ny post-turnover litigation inyo 1\3 ¢ Bound Partics shall strictlv.c y with ¢ach of the provisions indhj Xr icle.
ound Parties hereby covenant, ¢, and agree that in the event Boiind Parties fail to satisfy the p &usues set

© O

O @@ 46 ©©© @@
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forth herein, the non-complia @y will indemnify, defend, holmss, and exculpate the other Bo@w to the fullest

extent permissible by law, a@‘e non-breaching Bound Party s ¢ entitled to recover any and all ey fees and costs

expended as a result of enforcing this Article, which fees and costs may include, without limitation, pre-litigation attorney fees,

costs incurred in conn UOII with investigation of potential ¢laims, including expert and consultant, fees, testing fees, contractor

fees, and insuran ttbles If any claims or acttons@ within the scope of this Arttel led without satistying all of Q
©

the requirer @ orth above, such claims or ac@;@ 1l be dismissed without pre_]u&;@t shall not be re-filed unless an
1e

until all suc uirements have been satisfied. \
@>@ Article XV - Golf @s Low-Speed Vehicles and I@Notor Vehicles > @

*Golf Cart” shall @1{1 refer to any self-propelled @f conveyance of at least four w @whether or not

authorized for operation on public streets), designed for the primary purpose of transporting a person or peisons on golf courses,

including any device designated by its manufacturer as a “Golf Cart” on the manufacturer’s statement of origin, “Golf Cart™ shall

exclude any vehicle sified pursuant to Utah Code Anno%d 41-1a-102 (1953, as amended) or gther Utah state law as a “motor %
I Q

vehicle,” an all- % type I vehicle,” or an “all-terrai I vehicle,” the use of each of pon the Roadways shall be

governed bw laws and ordinances, @ @@
%w -Speed Vehicle™ shall mean fer to any device of conveyange \ieﬁned as such by the Utah Divis'f

Moty @Vehtcle is further defined as a déwice of

icles (“DMV™) and which is to istered with the DMV, A Low ) e
vance which; (a) is authorized 1 @mon on public streets, (b} desigl §\\ crbperation at speeds of not mo «..{ki miles
our, (¢) with a canying dec@ t more than four passengers, ing \-- the dover, and (d) may not b erated on a

han 35 miles per hour.

"Regulated Vehtclé@teans a Golf Cart, Low-Speed Ve@ or Small Vehicle subject to the p@ﬁtons of the Master
CC&Rs, as defined herein.

Smal Vehicle” shall mean and refer t@ evice of convevance as deﬁned ugh by the DMV and which is @
to be reglste the DMV. A Small Vehicle j defined as a device of conve eh has an engine with 150
less eublx eters or a motor that produees% less horsepower.

e &
g%f\egtﬂated Vehicles on the roa@ Common

rules and regulations regarding s including,
without limitation, the mmu% of the driver, the width of the ated Vehicle, noise limitations, Qééﬁmts, designated
areas for crossing roads, etc. Master Association may require the=6wners of the Regulated Vehicles to'tegister such vehicles

with the Master Association and to pay a reasonable registration fee to the Master Association, Low-Speed Vehicles and Small

Motor Vehicles shall.atso be properly regisiered with the D prior to any use on the roads and mon Areas (including trails) %
within the Desert% Community. The Master Asso & shall have the right to delegate hority to any Local District Q
which assu hts and obligations to opera intain private roads and Co ¢as (including trails) within t @
Desert C% mmunity.

K@@egulated Vehicles ) @@

The Master Association sl ve the authority to regulate the

0@\ & &

Color Community. They may operated

15 3@}@88 of Golf Carts

K@& Golf Carts may be operate@ rivate roads and trails within the
n any public roads except to t nt permitted by applicable law Carts may not be operated on gional trails
located outside of the Deser ommumty Golf Carts may o1 § public roads at the location on sing casement or
as otherwise may be allowed B¥'law. All use of Golf Carnts shall als&“comply with applicable law and the riles and regulations
adopted by the Master Association {or the Local District if such authority is delegated to the Local District) with respect to Golf
Carts from time to ti

154 Us@;@QSpeﬂl Vehicles and Small l@j@ chicles @@Q @@Q
@\r Speed Vehicles and Small M,()Nehlcles if registered w1th thf;ﬁ@%my be operated on public roads @
spe -

cre the posted speed limit is leoss : S roads as allowed by dppllcdbl% W-
gperated on private roads and trai the Desert Color Communi bemg
law. No Low-Speed Vehicles all Motor Vehicles, whether re with the

%G and Small Motor Vehicles may &g
M N

istered. unless otherwise prohibited
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©©©DMV or not, may be opera\t@@% regional trails located outsi *@l@% Desert Color Community. @Qf Low-Speed

Vehicles and Small Motor les shall also comply with applic law and the rules and regulations ted by the Master
Association (or the Local District if such authority is delegated to the Local District) with respect to Low-Speed Vehicles and

Small Motor Vehiclestfrom time to time. % % %
15.5 Ass of Risk and Indemnificatio Q Q QQQ

cusing a Regulated Vehicle withinéﬁCommunjty, the Owner thereof fo %gnself and for any user thercof exp %s\.ly
assu@ risk of personal injury (includi sible death) and property damaggcf\\(” lting from such use. Each Own % €5
T Regulated Vehicle shall be cily in accordance with applicy /, easement requirements, and % s and

ations of the Master Association, | District and sub-owners” asso&% . Q&

@@ Each Owner agrees gt&i@clarant, the Master Associaﬁor@@cal District, and any sub-ownerE@ciation and any

of their respective affiliates, offigers, directors, managers or agents ectively, the “Released Parties™) shalbmot be liable to any

Owner or any other Person claiming any loss or damage, including, without limitation, indirect, special. or consequential loss or

damage arising from piersonal injury, death, destruction of property, trespass. loss of enjoyment, ¢r any other alleged wrong or

entitlement to rer@; ased upon, due (o, ansing fro %herwise related to the use of gulated Vehicle, including,

without limigati 7 ¢claim arising in whole or j rom the negligence of the @i@ Partics, The Owner agrees Kj@@
clai

indemnify and hold harmless the Released Parties frgm and against any and all such by Owner’s visitors, tenanis, a
others i %@'ed in any way with the use of the ner"s Regulated Vehicle.
o : @ XE

A\ N N
K{%\@ gi\@érticle XVI - Mortgagee Pl‘é{%&@ns gi\@
© The following provisio for the benefit of holders, insg@ and guarantors of first Mortgag@n Lots, The

@@ provisions of this Article a@ oth this Declaration and (o the aws, notwithstanding any oth Asions contained
therein.

16.1  Notices of Aétion %

An@;@@lnﬂl holder, insurer, or t@@ a first Mortgage which proyi @%vn‘tten request to the Mast@@Q

guz

Association h request to state the name ancﬁE s of such holder, insurer, or gl% and the street address of the L&t
which ,;@;m rtgage 1elates, thereby becomig% \Eligible Holder™), will be entitlgcl@ imely written notice of!: o @
! hity or
.“

@)&%\(} (a) Any condemnation, J83 h o N %&ﬁ

any casualty loss which affec .-g\:\\ aterial portion of Desert Color €
which affects any n which there is a first Mortgage k\-\ insured, or guaranteed by such @g‘:\ e Holder:

@@ (b) Any delin@g@@m the payment of Assessmen@\ﬁ@'uges owed by a Lot subject n@@ongage of such

Eligible Holder, where such delinquency has contisitied for a period of 60 days, or any other violation of the
Govemning Documents relating to such Lot or the Owner or occupant which is not cured within 60 days;

(<) @ %ﬂps&, cancellation, or matenal @%tion of any Master Associatio&@nce policy; or @)@%

Q@ Any proposed action which u'o\u@quire the consent of a speciﬁer& tage of Eligible Holders.
1@.2@\@0 Priority . é@ . éj\f@ QX@\%@

N %\
K@& No provision of this Decla (n(‘-; or the By-Laws gives or shall b ed as giving any Owner or ot priority
©over any rights of the first Mortgs ,.\:Q- any Lot, Parcel or Unit in the f distribution to such Owner of j nce proceeds
or condemnation awards fordosses

o or a taking of the Common A@ @

16.3 Notice to Master Association

Upon 1 ﬂach Owner shall be obligated h to the Master Association ﬂl@@%ﬂd address of the holder of @
X

any Mortga@ bering the Owner’s Lot. @ @
164 @ilw’e of Mortgagee to Respond \/@\ o f@\ \

<
%&} Any Mortgagee who receivesfa wittten request from the Board to @%@, to or consent to any action eemed
Q)i é‘@ ¢ @

e approved such action if the r Association does not receive n response from the Mortgagee-ithin 30 days

SO Y SO
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©©©of the date of the Master Aﬁi@ﬁh@gs request, provided such re(@‘@@ti)elivered to the Mortgagee b@@g or registered

mail, return receipt requestect
% Article XVII — Changes in the Community % %
Co s such as Desert Color Cot u@ere dynamic and constantly as circumstances, technology, @Q
needs ar ires, and laws change, as the resident’® age and change over time, ang ae@ué surrounding community char e@
Desert %% r Community and its Govemjng ment must be able to adapt to ;4.\ hanges while protecting the thjnt
<, A A <, <
rt Color Community unique. @ @ @

mj{@ % °\© 0\ >
@%{%1 Changes in Ownership of@%{ﬁ. arcels or Units ©§{§ @%{K

@@ Any Owner, other i@@lmm desiring to sell or other@@nsfer title to his or her Lot shall givetlie Board at least

14 days’ prior written notice he name and address of the purchaser or transferee, the date of such transfer of title, and such

other information as the Board may reasonably require, The transferor shall continue to be jointly and severally responsible with

the transferee for all.obligations of the Lot Owner. including Assessment obligations. until the upon which the transfer of %

title occurs,
17.2 Q@g@?&m mon Area \QQQ \©©Q

. <>\f&'henever any part of the Comgn 0@ is taken or conveved under t(l)n* : &g@ondemnation by any authoritz @h&

g)g;% of eminent domain, the Board @% rming, in the exercise of its g\ g judgment, whether each Owne §'\\ tled to

gﬁ ice. During the Declarant Contr d, the Board may convey CommotiAtea under threat of condemnation onfy 'if approved
@@@){)}' Declarant. @ @ @

The award made fo@h taking shall be payable to the Mastér Association as trustee for all Owners to be disbursed as
follows:

(a) Q] aking involves a portion of the C@n n Area on which improvementsdiaye been constructed, the Master @
@ ociation shall restore or rep]@ﬁ@c improvements on the remaini@eﬁ@ included in the Common Are @
to the extent practicable, as det ned by Declarant during the Declarait Control Period or by the M%
e

o @\ Association at any time the 1. Any such construction shall b ccordance with plans approved
N Board and. if during the tant Control Period, also approv, eclarant.
%\Q o\ 0\ 0\@
K (b) If the taking does %volve any improvements on the %1011 Area, or if a decision is mad %o repair or
@ restore, or if n ds remain after any such restorafi 1 replacement is complete, then award or net
@@ funds shal@ursed to the Master Associati@ sed for such purposes as the Bes 11 determine.

17.3 Partition

Except a@itwd in this Declaration, the Cor@» Area shall remain undivided, an@erson shall bring any action @
for partition@@ rtion of the Common Area v@ ¢ written consent of all Own@@ ortgagees. This Section sha @
not prohibit Board from acquiring and dispo of tangible personal property o m acquiring and disposing ofxe

NE
@{%@} Transfer, Dedication or Pn%@i@n of Common Area K@i\(} KQ\Q\

© The Master Associ;i@cl@ dedicate portions of the Comn‘@@ea to St. George City or to a L@@ism‘ct or any

©© other local, state, or federal goverhmental or quasi-governmental e@. T grant conservation easements gvey, any such property.

prop%n@ ich may or may not be subject to thisDeclaration. N @

Article XVIII — Master Ass%iation Powers and Responsibilities %
operty @@ @Q
w The Master Association may ﬁxqu . hold, mortgage or pledge as %@ease (as landlord or fenant), op te,@j
RGN and dispose of tangible and‘@tangible personal property and re rty. The Master Association 1 r
5 @ into leases, licenses, e& perating agreements, for pavme o&n payment, as the Board deems a&r riate,
& & & &

18.1 Acc@@d Control of Master Associat

49
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@@ permitting ﬁﬁ@?ru‘ons of the Common Area l@qu organizations and by om®mtles for the

general bensfi¥ or convenience of Owners and ot ommunity residents.

ant and its designees may transfer t the Master Association, and the Magter Association shall accept,
1 property and fee title or other ty interests in any improved or und ved real property described
xhibit “A”. Upon Declarant @g request, the Master Associati transfer back to Declarant a1 @

unimproved real property originally gonveyed to the Master Associatioft fopfio payment, to the extent convey
by Declarant in etor or nee

@{i\@} (c) The Master Assoc:@@spomwle for management, o@g}and control of the Common 1%®§y:ept to

eclarant to make minor adjus %@ts 1n property lines.

the extent that Co Area is conveyed to a Local t or sub-owners’ association), t to any

© covenants, easemigmis. or restrictions set forth in the d tr other instrument transferring th@ perty to the

@ Master Ass n. The Board may adopt such ‘:@mble rules regulating use of t@mon Area as it
@ deems appropriate. Further, the Board may leasehof borrow funds to acquire, operate aintain equipment

and facilities used in Common Areas or the performance of the Master Association’s other duties under this

Declaration or other agreements. Such equipment and facilities may be leased, orisuch funds may be borrowed
@1 ny source, including Dec l‘1nnt 1mercially reasonable terms '111 itions. Q

18.2 Maintenance of Common Areas @

e Master Association shall m gm the Common Maintenance Ar % accordance with the Commu
égvmmon

Except to the extent that C Areas are conveyed to a Loca@% Ct or sub-owners’ association, %&
s shall include, but are not lumt
@ (a) all porﬁon%@ Common Area, including the Sﬁe gates and other entrance feat@rﬁmeter fences,
all private s, any and all landscaping, structuies/and other improvements on the Compion Areas;

(b) all %dscapmg and other flora, sidewalks{streetlights, and signage w 1tl'un pub rights-of-way within

1g Desert Color Comimunity, a1 scaping and other flora withi bllC utility easement w 1thm @
@ 1t Color Community, and any. 1 aping and other flora abuttm adjacent to the Community; @

such portions of any 'ldditi(}%moperty as may be dictated by D%am this Declaration, any Supple:
0\ Declaration, any Plat. or 1% tract, covenant, oragreement fo a tenance entered into by, or for tl l@ﬂt
of, the Master sso » Ay
g{i\@ £, the Master A d g{Q\
@ (d) all ponds, stre d/or wetlands located within G%l Color Community which se @s part of the
@@ Community | water drainage system, includ ociated improvements and eq@‘
The Master Association may maintain other property which it does not own, including property dedicated to the public,

conservation areas and wetlands dedicated to governmental fagencies, and any and all trails and péths located on such parcel if
the Board determ at such maintenance is necessa@ esirable to maintain the Comm@é? Wide Standard. The Master Q
il

Association be liable for any damage or ir @ urring on or arising out of the @ of property which it does no @
own e\ce & extent that it has been neghgent@\e performance of its mamtenance@ponmbﬂmes

e Master Association shall the facilities and equipment ém the Common Areas for whi s
%@5 ility hereunder in contmuou n, except for any penods as determined by the Boan rform
d mainienance Or TEpairs, No tandmg the above, duning the D& t Control Period, the Common % may not

e reduced., nor shall operation (% 111tles and equipment be discon @a without Declarant’s prior writt oval,

©© The costs associat maintenance, repair, and replaceigsit of the Common Areas for which@daster Association
has responsibility hereunder shall be a Common Expense, However, the Master Association may seek reimbursement from the
owners of, or other Pefsons responsible for, certain portmn the Common Areas for which it has fesponsibility pursuant to this
Declaration. a Su, %ntal Declaration, or other Recon venants or agreements. The md@\ce. repair, and replacement
of Limited (@ Areas shall be a Neighborho @se assessed against the Lots wit benefited Neighborhood(s) @@Q

shallbe ane assessed against benefited Lot pecific Assessment where identif
ofa Ne shborhood.
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©13,3 Insurance @@ @@ \5@

(a) Required Coverages. The Master Association, acting through its Board or its duly authorized agent. shall obtain
and continue in effect the following types of insurance, if reasonably available, or if not, the most nearly
%lent coverages as are reasonabl able:
Blanket property insura 3@nng risks of direct physical 1 @’specrﬂ form causes of loss (o @Q
comparable coverage b¥\w tever name denominated) for all 1 le improvements on the Commo
Area and within of] riions of the Common Areas exient that the Masier Associatio

\ to
K @ assumed respon @\&z the event of a property loss @h coverage is not generally av @ at
& @

°\© reasonable n “broad form™ coverage ma stituted.  All Master Associa perty
Q& msurdnce es shall have policy limits sufﬁ Cover the full replacement cos@% msured

@) 1mpr(b s under current building ordinancégin d codes:

(ii) ercial general liability insurance he Common Areas. insuring the @er Association and
1ts members for damage or injury caused by the negligence of the Master Association or any of ifs
members, employees, agents, orfcontractors while acting on its be If. If generally available at
Q% reasonable cost, such covera %lud:mg primary and any umbrell: ge) shall have a limit of at Q%
o

least $1,000,000 per o @u}@ and in the aggregate with re@;@)t odlly injury, personal 1njun©©

and property damage;

o @\ @l \ \
A\ (iii) Workers compe@ 1 insurance and emplovers liabi éi% urance, if and to the extent re@ Y
{@i\@ law;
K G%ers and the

© (iv) Dire 1@§§d Officers’ liability insurance n@%ng the Declarant, the Board, the 6f¥iders,
M@smmatmn against claims of v@@l acts and mismanagement. T@tﬁm reasonably
ilabl

¢, this policy shall include cove for: (1) failure to maintain adequ eserves, (2) failure
to maintain books and records, (3) failure to enforce the Governing Documents, (4) breach of contract,

(5) volunteers and emplovees, monetary and non-monetary claimd, (7) claims made under fair
% housing act or similar stat %thﬁt are based on dlscnmmau ivil rights claims, and (8)
@@ defamation. In the discpsti the Board, the policy may ude coverage for Communi Q
@ managers and their employees and may provide that such co@ge is secondary to any other poll@

that covers the mar \ eI of its employees;

@ e @ @
°\© V) If deemed @r\f fidelity insurance coverin, ft or embezzlement of Maste mtlon
K{& funds for ersons responsible for handlm dster Association funds in cov amounts

@ deten@@ the Board’s business Judgme%

In the exercise of usiness judgment, the Board may. shtain additional insurance cover@and higher limits.
Premiums for Common Area insurance shall be a Common Expense, except that (i} premiums for property insurance on Lots,
Parcel or Units within § Neighborhood shall be a Neighborhowd Expense; (ii) premiums for insuranée on Limited Common Areas
within a Neighbo may be a Neighborhood E\:pe ess the Board reasonably dete %g that other treatment of the
premiums i @;ropnate and (iii) premiums ance on Limited Common A s@ de of a Neighborhood may b @Q
allocated fo @ ted Lots, Parcels or Units as S@c Assessment unless the Board re: ly determines that other treatme@
of the p@ s¢s is more appropriate or the allo At ipn of the expense is not mdtendl aunol reasonably be accompllshed

@ (b) Policy Requirements; @Z aster Association shall arra % dn anmual review of the suffi @ of its
©>K§§ insurance cmrerdg or more qualified Persons, abigast one of whom must be fdm111ar nsurable

@@

replacement co e Washington County, Utah ar It policies shall name Declarant : Afﬂhdtes as
an additionali ed All Master Association poli 11 provide for a certificate of ing to be fumished
to the Mas ssociation and, upon request, to ¢ wner insured.

The pol1c1e ay contain a reasonable deductible which shall not be subtracted from thetface amount of the policy in
determining w ~"’ policy limits satisfy the requn@n as set forth herein. In the even %msured loss, the deductible
shall be trea #ommen Expense in the same as the premiums for the appli urance coverage. However, Q
the Board 1' bly determines, afier notice and portnity to be heard in accordan@ylth the Byv-Laws, that the loss ig t@
resull %neghgence or willful misconduct @e or more Owners, their guests, i %;gs or tenants, then the Board may ’%

ount of such deductible agamst wners and their Lots, Parcels or%{% as a Specific Assessment.
& &

@)
Q
@@{&

©©© 51 @@ @@
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@@ All insurance cover@@ined by the Board shall: @@ @@

(i) be written with a company authorized to do business in Utah and carries an AM Best rating of A- or
better as the Board deeins approptiate;

Q& be written in the name @Qlaster Association. Policies o @@)mmon Areas shall be for thy @Q

benefit of the Mastr sociation and its members. Policies seglited on behalf of a Neighborho
shall be for the bengfit of the Owners within the Neighbor N\ and their Mortgagees, as their intg ts
<

< \ , . <
Q{&\ (1ii} not be bro to contribution with insurance ﬁ%&sad by individual Owners, their @gees, or
any occ@ sof aLot; © ©

@@ _ \\@@ . @Q @@
(iv) coitain an inflation guard endorsement;

(v) g include an agreed amount endor%wm with coinsurance waived;

provide that each OwneL.i leured person under the policy. \spect to liability arising out t(;,@p@

such Owner’s interest Common Arca as a Member{prpvided, this provision shall not

\ construed as giving Owner any interest in the Comme ?\%ea other than that of a Member), \

NG NG ; )
K{%\Q (vii) any cancelé@_ irfvalidation, suspension, o1 non- @} by the insurer can only be do% Eh the

written de of the Master Association or as rise compliant with Utah insura aws

@@ In addition, the Bo%@ll use reasonable efforts to secureiidurance policies which list the @f@s (as a class) as

additional insured’s and prov

(i} a waiver of subrogation as to any ¢laims against the Master Association®s Board, officers, employees,
Q and its manager, the Owners eir tenants, servants, agents, an ; Q
@Qii) a clause or endorsemen@cyQuding Owners’ individual polici@om consideration under any “oth£j©>
insurance” clause:
@ 52 @ @
gi\@ (iii) a clause or @ement requiring at least 3¢ day b@ wrilten notice to the Masier Fx@@on of
K iewal; K

any cancellgtion, substantial modification, or no%

@@ (iv) a Qﬁ)@h@@bility provision. ©©© @@

(c) Restoring Damaged Improvements. In the event of damage to or destruction of Common Area or other property

the damage, allowing for cl Improvements necessitated by @

<>x@magad improvements on the Co

whigh the Master Association is obligated to insure, the Board or its duly anthorizgd agent shall file all insurance
and obtain reliable and detailed tes of the cost of repairing or res %the property to substantially %
condition in which it existed pri @ Q
@ changes in applicable buildin c@ \ \
@1 Area shall be repaired or recons @1 unless the Owners together rep %@'ﬂg
inembers decide within 60 da the loss not to repair or recor f the
: 15 shall be made unless at least 5%@ f the Owners to which such Lir
Area is assigned vote not to repair @c nstruct. If either the insurance @e s or estimates of the loss, orbot @ ot available
@ to the Master Association w@ch 60-day period, then the peri 1 be extended for up to 60 adc@days until such
@ funds or information are avai . No Mortgagees shall have the ngheto participate in the determination hether the damage
or destruction to the Common Area shall be repaired or reconstiucted.
If a decist % made not to restore the damag@%pmvemems, and no alternative i rements are authorized. the
affected pro 1 be cleared of all debris and i d thereafter shall be maintah@@@;e Master Association in a nga @Q
and attractivig cendition consistent with the Comm@'- ide Standard. @

°\ f@\ @ \n.

insurance proceeds remaining ving the costs of repair or recon%;%Il

\ e Master Association shall returm
@%@ an agreed-upon settlement, f%r& efit of the Owners of Lots, Pagg{& nits to which a damaged Linéiii% mon
S S "o S
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@@ Area is assigned as appropria é‘@ placed in a capital improvem &3 unt This is a covenant for the@@ﬁ of Mortgagees
nit.

and may be enforced by the gagee of any affected Lot, Parcel

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may, without a vote of the
members of the Association, levy Special Asse s to cover the shortfall against Owners responsible for the
applicable it COVETage preiiunms. (p @

18.4 %Qac ed Dwelling Property InsurgéiyS . @\ \

If not otherwise provided by ¢ @orhood Association or Neighl Organization, the Master Ass%;m shall
@ attached Residences, mcludmg ¢s, and
1

tain a blanket policy of property s nce covering all buildings cont:
ldmg services gquipment as pr \@ in the Utah Community Associ, t@ ct. The Master Association ma am broader
@ coverage if afforded by the 1@ contract. @@ ©
(a) The blanket policy shall exclude land and other items not normally and reasonably covered by such policies.
The Blanket policy shall include insurancefor any fixture, improvement, or betiekment installed at any time to
ched Residence or any Limited on Areas appurtenant to an att esidence, whether installed Q%
@ iinthe original construction or il@ odel or later alteration, mcl not limited to floor covering

cabinets, light fixmres, electrical fixtures, heating and phunbing ﬁxtu pamt wall coverings, windows,
-\‘ or affixed to an attached Resnd% or to a Limited Common Area
et

\J policy shall afford protection agwn@}ss or damage by all perils nonnall@:vered
f loss.

any other item pennanentlv p

(}@) At a minimum, the blg
K{f& by “special form™

(<) The blanket p 11 be in an amount not less tha undred percent (100%) of curre acement cost
@@ of all prop ered by such policy (includi %ﬁa&ldences) at the timg the insur: a@) rchased and at
cach renew te. The actual replacement cost o property shall be determined by the:Board using methods

genetally accepted in the insurance industry.

following endorsements to assur
hefit Cost Endorsement under whi
st; and (2) a Replacement Cos

o3
he
\Q agrees to pay up to one hun @%em (100%) of the Property’s §

the policy includes ac r@s e clause, it must include an A

insurable value replacement %
e-insurer agrees to replace the

rsement under which the msur@

able replacement cost but not mo

mount Endorsement which mus; @

or eliminate the req

K\@\
K (e) Each property pO]l ‘lt the Master Association is 1e to maintain shall also contain o& e for the
@ following, if av e: (1) “Inflation Guard Endorsem b(n) “Building Ordinance or Law sement,” and
@@ (iii} “Equipr {&reﬂkdown > The Board shall discretion to set the covemge@ r each of these
endorsemetr

oI coinsurance.

() The costs of the attached dwelling properyy insurance shall be allocated only to the Residences benefitted by
@nsurance as part of a Specific As; ent or Neighborhood Assessmen@/[ %
(g) @ loss ocecurs that is covered b) 7 insurance policy in the na aster Association and amtthQ

property insurance policy in th e of an Owner then the Master omauon s policy provides pri
@ insurance coverage, and: (1@0“11& is responsible for the M ssociation’s policy deductible, A %
the Owner’s policy, 1f plies to that portion of the loss @ table to the Master Assocnaho icy

K @ deductible. K
K %on shall provide notice to eac@@r of the Owner’s obligation u‘?@&mctmn ()

The Master Ass
@ above for th T Association’s policy deducti of any change in the amount of; uctible, If the
@ Master A@a ion fails to provide notice of thehinitial deductible, it shall be respengible for the entire

deductible in case of any loss. If the Master Association fails to provide notice of any increase in the deductible,
11 be responsible for paying any incregsed amount that would otherwise have been assessed to the Owner.
ilure to provide notice shall not @dﬂt@ or affect any other provisio@is Declaration.
(1} @ in the exercise of its business } 1

the Board determines that a(@@ likely not to exceed the Mast Q
Association’s policy deductible: he Owner’s policy is considered policy for primary coverage t @
o f@\ amount of the M'lster Asgo r»-\ @ N

tie on’s policy deductible: (i) an Owpgt'who does not have a policy to cov
e —;@ insurance policy deductible i nsible for the loss to the amo i@he
R eductible; and (iii) the Mast@é’mﬁon need not tender the clail% aster
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(a) The Board may impose sanctions for Governing Document violations, which sanctions include those listed
below and any others described elsewhereiin the Governing Documents. The E%;;d may establish a range of %

ies for different violations, witlnyiglations of the Declaration, un nduct, and harassment or
ntionally malicious conduct frea 1o1e severelv than other violai @ e following sanctions requir @
e v

prior notice and an opportunity aring in accordance with the B

N - —— o oo Lo (G
3 (i} imposing reaso onetary fines, which shall con%;@a lien upon the violator’s Lot (fg& ay
X @ be imposed avithie a graduated range). © ©
N S <

N G~
(ii) suspendifi® dn Owner’s Tight to vote (excepttHabsuspension may be automatic if (h§Gwner is more
@@ tha ays delinquent in paying any #i%@em or other charge owed to the Association);

(iii) suspending any Person’s right to use Common Arca amenities; provided nothing shall authonize the
Board to prevent access to a Lo,

suspending any servic ed by the Master Associatj ept, that suspension may b @)@
@ auntomatic if the O“@nore than 30 days delinquent in paying any Assessment or other char@
owed to the Master Association);
2> S @ @

O
@ (v) exercising sﬁxﬁl@p or taking action to abate any x%@}n of the Governing Documents%mng on
v

2,
K{f&\ a Lot, Par nit in a non-emergency situatiof& uding removing personal prope@& iolates
©©> the Go @ e Documents); and ©
@ (vi) levyinng Specific Assessments to cover c@incurred by the Master Associatioiite/bring a Lot, Parcel

or Unit into compliance with the Governing Documents.

In additi Board may take the following ¢ nent actions to ensure complian@m the Governing Documents @
without the @@ of compliance with the proc@ & forth in the By-Laws: ©© @
(i}

exercising self-help ortaking action to abate a violation o Not in an emergency situation (inc

°\@ towing vehicles in violation of parking mles zg;k lations); >

3

°\@ X @
K{& (ii) exercisilz@ﬁé%help or taking action to ab&%{%\'iolaﬂon on the Common A<®> der any
]

S RS - S
@ (1ii} b&éng suit at law for monetary damag%gr in equity to stop or prevent any @tiom ot both.

In addition tdiany other enforcement rights, if an Qtyner fails propetly to perform his or hiér maintenance responsibility

or otherwise fails nply with any provision of this @aﬁom the Master Association 1 ord a notice of violation or %
petform the @naintemnce or other obligati @ rwise take steps to abate the yi and assess its costs against thy @Q
Lot, Pargel ‘or ATnit and the Owner as a Speci sessment, If the Lot, Parcel m@nt in violation is located within @

Neighb od, with a Neighborhood Orgam%n, that Neighborhood Organizati hall have the obligation to corm =
i Rb d to enforce rights against the Oy
(151

in question.  If a Neighborhoo ization fails to perform its mai
iR ilities, the Master Associatio pperform the maintenance and 2 ¢ costs as a Specific Assessmegkdgainst all
. Parcels or Units within the N thood. Except in an emergenc tion, the Master Association s vide the

wner and any Neighborhood @J tion reasonable notice and a rtunity o cure the problem pri @ taking such
@@ enforcement action, \5 @@ @

All sanctions and remedies set forth in the Goveming Documents shall be cumulative of any remedies available at law
or in equity. If the Mdster Association prevails in any actiof to enforce the Governing Documentstit shall be entitled to recover
all costs incurred i ction, including, without limim@, ourt fees and reasonable attorne S, Q

)@ The decision fo pursue enforcemgnpaction in any particular case shall be leTt to the Board’s discretion, exce@
that the Board shall not be a or capricious in taking ¢nforce %gt action. Without limiting the geng ﬁu
@) of the foregoing sentenc Board may determine that mlde& rcumstances of a particular casep\

) 0\ L] ) L]
K \© (i) the Maste@ciaﬁon’s position is not strong e@ to justify taking any further act@g&\Q

O © s A0 O

Ny N Ny N
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@ (ii) t@venmm restriction, or mle being ced is, or is likely to be constru@, inconsistent with
applicable law:

@ although a technical violatim@xist or may have occwrred, it @@ such a material nature as to @

be objectionable to a re @ person or to justify expendin ter Association’s resources; o

\ (iv) that it is not in th waster Association’s best interests Q%se upon hardship, expense, or k@r
°\@ reasonable crite @pursue enforcement action. ° @ K %(J)}
<

\*3

. (O
@i&\ A decision not to enforce cular provision shall not preve; % Master Association from enfol%%g\he same

ovision at a later time or prevent @ nforcement of any other covemm@ riction, or rle. ©
@ By contract or othel%éeemem, the Master Association m@force applicable St. George City @ ashington County

ordinances and may enforce its ordinances within Desert Color Community .

18.6 —I[:plie&cl) @Q%s, Board Authority Q% Q% @Q%

Ster Association may exercise an or privilege given to it expresslyiorby reasonable implication by the @
Governi ocuments, and may take action r bly necessary to effectuate any %&ﬁght or privilege. Except as othe%i%e

spec R v provided in the Governing Do s or by law, all of the Master A ion’s rights and powers may be ~
3

% ised by the Board without a vote %& membership. gi\ KX
©>K The Board may institute @e id, settle, or intervene on the M ssociation’s behalf in mediatio;i, ing or non-

@@ binding arbitration, litigation, @milﬁstmﬁve proceedings in m@ ertaining to the Common Areas) rcement of the
Governing Documents, or an er civil claim or action. Howeverthe Governing Documents shall not b&geinstrued as creating

any independent legal duty to institute litigation on behalf of or in the name of the Master Association or its members.

In exe& ¢ Master Association’s rights @ wers, making decisions on t@@r Association’s behalf, and @
ort

conducting t r Association’s affairs, Board @) s are subject to, and their acti be judged in accordance wit @
the standar h in the By-Laws. @ @ )

18.7 <>\@e\asjng Manager Authority o\f@}x 0\@\ > f@}\

<,

%@( The Leasing Manager shall % he authority to manage, admi and regulate all short-term leas: ¥ithin the

ommunity and all non-Owner : @ o the Common Areas of the Co ity. The rights and duties of the mg Manager
@@ shall include. among others, Q&;@:rdless of anything in the Goverfi ocuments to the conirary, the foll g rights;
(a) to require that all short-term leasing (less than 6 moiiths) within the Community be conducted through contracts
with, the Leasing Manager and to administgr and collect fines against Owners who violate this requirement;
(b) fifer private contracts with Owner: ¢ leasing of their Lots or Reside third partics; @
(c)@@o use and regulate the CommonA réas’of the Community assigned to i@ﬁ oard for the regulation thereo@©
in its sole discretion, and in déin, may enforce Rules for the govéﬁa ¢ of the Common Areas on behalf o

o\f@\ the Master Association; 0@ @ @ o @
gi\@ (d) to maintain offices, g3 dvertising, and construct tem, @ permanent facilities on the C Areas
K that the Leasing M- I deems necessary for the effici %& ¢ration of the Community;

© t@@mmon Areas set forth in this 011;

©© (e) to use all Masté ociation easements througho
0 N

the Leasing Manager may transfer, convey, or assigwits rights created or reserved under Declaration to any
Person in whole or in part;

i Eo ard may delegate any of the B(@%}or Master Association’s rights @es to the Leasing Manager; @
%@ The Leasing Manager, upon g})l@él of the Master Association, nm@ Persons other than Owners or §e@

guests and tenants to use th nmunity’s Common Area amenit cluding, but not limited to, pools, X

Y @ . .

. Sy gyms, and lagoons, and Ay eharge fees to Persons for such SN . N
& & & &
N N
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188  Indemnification o@rs, Directors, and Others @@ @@

The Master Association officers, directors, and committee members, acting in such capacity, shall not be liable for any
mistake of judgment, fegligent or otherwise, except for the% own individual willful 111isfeasanc%nalfeasance, misconduct, or &

bad faith. The off and directors shall have no pers bility with respect to any con other commitment made or
action taken } faith on the Master Associatj 1@ half (except to the extent that icers or directors may also b @
members of'\the/Master Association). @ @

« @bt o Ui st it ovns o8N, and commitee member s
A bject to Utah law. the Master tion shall indemnify every ofﬂ%& ctor, and commitiee membenﬁge all

§ and expenses, including co S’(" s, Teasonably incurred in co oA’ with any action, suit, or oth 0% eding
ding settlement of any suit or fe‘\ eetling, if approved by the then Boz@imcmrs) to which he or she ma & party by
ason of being or having been 3 @ icer, director, or committee me @ xcept that such obligation to 1 ify shall be
limited to those actions for whigh Jrability is limited under this Secti {1\ ©

This right to indemmification shall not be exclusive of any other rights to which any present or former officer, director,
or committee memberimay be entitled, The Master Associatipn shall. as a Common Expense, maintain adequate general liability
and officers” and ditectors’ liability insurance to fund thi gation, if such insurance is reas@) available, Q

18.9 Sa@'@ld Security @© XQ \
G

0\ \ners and occupants of Lots, ng@\r Units and their respective gu invitees, are responsible for elfiown
%ua safety and the security of thej ity in Desert Color Community, <>%tﬂ%mster Association may, but is % igated
i % ne

er

G& aintain or support certain activities,within the Community which ar d to enhance the level of sa security
v

© hich each person provides for hi and his property. However, th @s Association and Declarant s in any way
be considered insurers or gya of safety or security within ghz munity, nor shall they be held for any loss or
damage by reason of failure fo.provide adequate security or ineffectiveness of security measures undertak

No representétion or warranty is made that any systems or measures, including any mechanism or system for limiting
access to the Co ty. if any, cannot be compromi @& circumvented, nor that any s@tems oI security measures Q
undertaken wi 1@%3&35 prevent loss or provide tion or protection for which tl is designed or intended. Eac @
Owner acknt ges, understands, and shall be 1 ible for informing its tenants an occupants of its Lot, Parcel or Ur
that the ter Association, its Board and committees, and Declarant are not insure arantors of security or safety a %g;lt

¢ within Desert Color Commund mes all risks of personal injury 3 ss or damage to property. includif is,
and Units and the contents of rcels or Units resulting from acg 1d parties.

N
? &

A Neighborhood C@ﬁittee is a committee of the Maste~Association, and the Board shall havé:all of the power and
control over Neighborhood Committees that it has over other Master Association committees.

The Ma %ociau’on shall have the power t ¢ that specific action be taken bighborhood Organization in @
O

connection wi t@ ligations and responsibilities u@a requiring that specific maintepa @ Lrepairs or agsthetic changes b
made anr@ing that a proposed budget it clu@}ertain items and that expendi ur ¢ made therefor. A Neighborhoo

Orga%u' .-)\"s. shall take such action withir(; % asonable time frame set by tge ter Association. If the Neigh(]}m d
o igation fails to comply, the Master @ ion may take such action on be the Neighborhood Organizatior vy

Assessments to cover the coz{i 11 as an administrative chargeg%% ctions. ®
© o>

o N
The Master Associa may provide, or provide for, sew@and facilities for all or any of its me&mbers and their Lots,

Parcels and Units and may enter into contracts or agreements with other entitics, including Declarant, to provide such services

and facilities, The Blard may charge use or service fees%any such services and facilities, %ay include the costs in the %
Master Associati dget as a Common Expense and pssess it as part of the Regular AS@. nts if provided to all Lots, Q
Parcels or Um ; way of example, such servi acilities might include lands tenance. pest control servic @
cable teleyvi rvice, intemet access, securigx@ker, transportation, fire protectiongsutilities, trash collection and recyc%@

and similitservices and facilities.
<> < @ o\@ 0@
%}\@J Nothing in this Section shall l%}@a@tmed as a representation by D Q{?or the Master Association as t (-’. if any,
% 7ices shall be provided. In additig?% ¢ Board may modify or cancel @ ing contracts for services in its disgtgtion, unless

©©© 56 @@ @@
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@ the services are otherwise e @ by the Governing Document%\sﬁuse of services provided to all @rs or Lots as a
@ Common Expense shall not exempt any Owner from the obligation v assessments for such services. harges for utilities

that are metered separately to each Lot or parcel shall be the responsibility of the respective Owners. Utility costs and charges
that are metered col&%ively to the Master Association shall be a Common Expense. The Mastér Association shall have the %

discretion to alloc costs of secondary water thron ¢ Association to Lot Owners i1 nts an proportions in which
it deems reas \&n its sole discretion. @ @@l ©©
18.12 _Relationships with Other Propertie
ot I @ @
©, The Master Association ma %@ into contractual agreements ({g§>mnts to share costs with any @bboring
%%erties or Private Amenity (0 coﬁ%ﬁw ¢ funds for, among other thingéf& ed or mutally beneficial prope%% services
(ahd/or a higher level of Common ainenance. O @)

@Q 18.13 View Impaimentg& @Q ©©

Neither Decldrant nor the Master Association guarafitee or represent that any view over aild across the Lots or any open
space within the C@: nity will be preserved without i ment by structures or landscapingandineither shall be obligated to Q%
relocate, prupe in trees or other landscaping x' maintain the Comnunity-Wi idard or as otherwise require @
under a pﬂa@covenant or agreement. The Mast sociation (with respect to the Co1 Area) and Private Amenity owne@
(with r%t to Private Amenity property) n%ne right 1o construct improvemen d add trees and other landscapin n
e subject to applicable law. A1 Rgiptess or implied easements for vi \@p{:
2,

timeém
% %y expressly disclaimed. %\ K\ @ix
©§%.14 Relationship with Gov&@%ﬂnl and Tax-Exempt Organi@é &%&

@ The Master Associal may enter info agreements or con@t with, ot grant exclusive and/or no\S;A'clusive easements
over the Common Area to, state or local governments, public utility providers, and non-profit, tax-exempt organizations for the
benefit of the Commpfity. the Master Association, and its meinbers. The Master Association may gaptribute money, real property %
(including Comm a), personal property, or servic any such entity, Any such contribyfiprishall be a Common Expense Q
and includf@@l item in the Master Associati ’&wl budget. @) @)
For the pu of this Section. a “tax-exemp, o@zation” shall mean an entity v hl@ exempt from federal income x@
2

under i? temnal Revenue Code (“Code™). Su . but not limited to, entitics which arg.exempt from federal income taxgs uider

ses or for the passage of ligl al alr

Sectid 1(c)3) or 501(c)4), as the Co be amended from time to time.
3

k&)
X ) . @ °\©
@%{&% Right to Designate Sites fo@@%&emmental, Public Interests aééK%a ment Rights @%&
@@ During the Declara@ol Period, Declarant may desi% es within the Community for Qﬁwm, education,
or religious activities and i sts, including without limitation, ; police, healthcare and for utility lities, schools and
educational facilities, houses of worship, parks, and other public facilities. Declarant may also retain for use by Declarant or, as

approved solely by larant, for use by others, 11011-:3.%:::[!@831 private easement rights for underground utilities, whether or not %
intended to serve mmunity. The sites may include@n on Area, in which case the Mas@ ociation shall take whatever Q

action is req@@o ermit such use, including detft)@n 1 conveyance of the site, if so@ij@ by Declarant. @@

13.16<> of Technology o f@\ - f@\ o /@\
3 (o 3 @ - - - < @
uing advancements in the hlgig% ology

@ In recognition of the oppo @offered through computers a
, the Master Association may, ommon Expense, provide for or services which make use of com and other
and unless otherwise specificall bited in the

@echnological opportunitics. Forexample, to the extent Utah law pe

Governing Documents, the @ssociaﬁon may send required no vy electronic means; hold Boar ter Association
meetings and permit attendaree and voting by electronic means:“send and collect Assessment and o invoices over the
computer;, sponsor a Community cable television channel; create and maintain a Community intranet or Internet home page
offering interactive panticipation opportunities for users, and\maintain an “online™ newsletter or bulletin board.

A compute;@%on system (the “Desert Colom’ty Net™) may be establishe@od@c)@dde Owners, residents, tenant @)Q
occupants, vitees, (the “Desent Color Commumity Ner Users™) with access to adva information technology in ordgr Kj
encourageieraction between and among th %@ert Color Community Net Users imulate participation in Communi X
RN . . U <

dis ﬁ@e information about activitics ar rams and foster a sense of coma v. Declarant shall have the excl cht
g{&{@mlish the Desert Color Cm»mmltK<> . If the Desert Color Commu%% is established, Declarant sha]&{@ e sole

©©© ©©© 57 ©©© @@
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@@ authority to select providers gﬁces and components. Declaran orized to enter into use and c@@mg agreements

with individuals outside the munity permitting access to the D Color Community Net.

Notwithstanding the amendment provisions set fortliin herein, during the Declarant Contral Period, Declarant shall have
the right to amen Declaration to implement the %Color Community Net. Such nents may include, without
limitation, eg ig that funding of the Desert Col mmunity Net and the fees to@ ¥ill be mandatory, establishin, @Q
who may actesg the Desert Color Community, and esgablishing and limiting the number'of £onnections entitled by each Dese

Colog Cnum'ty Net User. f(}\

<
> %\@J\
@% The Master Association %stablish a recycling program a c@%'cling center, and, in such eve ,@g%xw'ners and
@@ occupants of Lots, Parcels or all support such program by m@, to the extent reasonably practic aterials which
the recycling program or cen set up to accommodate. The Masl ssociation may . but shall have no sbligation to. purchase

recyclable materials in order fo encourage participation, and any income received as a result of such recycling efforts shall be
used to defray the co%of NEW Programs.

@Q Article X r Association Finance: @Q% @QQ%
AN

Recycling Programs <,
ycing g &\

19.1 geting and Allocating Com o@enses \
o@"‘ %\ o\@ 0@
%g&\ The Master Association @%&zw to levy Regular Asses@@ﬁainst all Lots, Parcels or U '@%@eat to

ssmerit to fund the Common Ex provided. however, that the As nts on Lots, Parcels or Units ow Declarant
©>shall be governed by Section L9 = A+ least 30 days before the begimﬂ@ ach fiscal vear, the Board shall e a budget of
the estimated Common Ex or the coming vear, including@ ontributions (o be made (o a n efund pursuant to
Section 19.3. The budget shatFreflect the sources and estimated anveonts of funds to cover such expensestincluding any prior
years” surplus, any non-assessment income, and anticipated assessment income,

Master Associat%ﬁ %ﬁdl $ Q% @%
Ge@ rating Fund @ @@ @@
e Fund for Repair and Replacementof Capital Items
o y%mary Sources of Income o @ o @\ o @\
5 @ cgular Assessments S . @ . @
K{f&\ Specific Assessments (inclu% ghborhood Assessments) K\ K{%\
© ©

Special Assessments @

Declarant Subsidy (if a
@@ One-time Contﬁbuk@@Working Capital @@ @@

Secondary Sources ofIncome
Facilities Rental
Monetary

ties

Interest p%irves and Delinquent Assessm % Q% Q%
Latg Clasges O Q O
o O ¢

AN AN
o o o,
o @ determining the Regular Assess ﬁ@me Board may consider any as ent income expected to be gener @nn
% perty reasonably anticipated ydbec gine subject to assessment duri the-fiscal vear. Declarant may, b 6% not be
%p igated to, reduce the Regular Agsessment for any fiscal year by pavi a subsidy (in addition to any s paid by
©©>Declarant under Section 19.5(h) <‘\ i<h may be either a contribution nce against future assessments may become
@ payable by Declarant. or a leariyih Declarant’s sole discretion. Any subsidy shall be disclosed as a@ m in the income
portion of the budget. The pagment of such subsidy in any year shall not obligate Declarant to continug-paying a subsidy in
future vears, unless otherwise provided in a written agreement between the Master Association and Declarant.

ﬁmﬁce of the amount of the R@sessmem to each Owner at @
all automatically be deemed a@ nd there shall be no obligatio@@
tocalla 1&3 ing for the purpose of consideringﬂ get.

The Bo 1 send a copy of the final budget
least 30 day ethe fiscal vear begins. The b 5@:

A N

o o, o,
\@the Board fails for any reaso t@i@mne a budget for any year, thgn ndget most recently in effect slyl@ e

Q{i%gﬁt until a new budget is detem(&% Q{&\ gé&\
O © 5 O O
N A N SV
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@ The Board may revi {@budget and adjust the Regular A ent from time to time during {c\i@f subject to the
@ notice requirements and the @ of the Members to disapprove therevised budget as set forth above.

19.2 Budgeting %l Allocating Neighborhood Expenses

The @Associaﬁon is authorized to ighborhood Assessments equa ¥_against all Lots, Parcels or Unit @)Q
subject to a ment in a Neighborhood to fund Meighborhood Expenses; provided, if ( ified in a Supplemental Declaratio
or if a majonty of the Owners within the Neig x@ood requests in writing, any portig \*@ the assessment intended for the e@r

@i on

md@w ¢ of structures, insurance on St@b s, of Teplacement Teserves perta o particular structures shall be@

g he benefited Lots in proportio% enefit received, gi\ 0\
K At least 30 days before t @%nm‘ng of each fiscal vear, the Bo; @l] prepare the Master Associatio &ual budget,
@@ including therein any sepa% ighborhood budgets coven @stimated Neighborhood Expe@ any. for each

Neighborhood during the comirg year, Each such budget shall include any costs for additional servicts.ér a higher level of

services approved and any contribution to be made to a reserve fund. The budget shall also reflect the sources and estimated

amounts of funds t()%)ver such expenses. including anyﬁ%ﬁor vears” surplus, any anticipated fion-assessment income, and %

assessment incom@m ipated from the Lots, Parcels or. in any Neighborhood. Q

T’h@ard shall send a copy of the Maste@sociation’s annual budget and gnv'Neighborhood budget and notice of
amount ¢ Master Association Regular As Mnent and any Neighborhood Asse %gnt for the coming year to cach Ow \\-
least s before the fiscal vear begins. <’%&!eighborhood budget shall beco %cﬂve automatically.

<
2, 3 @ 2, 3 @
K\ If the Board fails for any rea {f@ determine the budget for any ye@n until such time as a budget isb@ined, the

@dget in effect for the vear bef% continue for the current vear. ©©>

The Board may revise/the budget for the Master Assoé@n or any Neighborhood and the@um of the Master
Association Regular Assessment or any Neighborhood Assessment from time to time during the year, subject to the notice
requirements for each@ffected Lot, Parcel or Unit Owners, %

All the Master Association colleg ghborhood Assessments shall @n trust for and expended solel @Q
for the benefit of the Neighborhood for which they_were collected. Such amounts shall he accounted for separately from tl

Master ASsociation’s general funds.
e ? @
@

% @ @
@ Budgeting for Reserves g{i\Q K{% @ @i\

@ The Board shall prepare ¢view periodically a reserve bud @r the Common Areas and for any g%bo»rh(md for
@@ which the Master Associatio%g@ains capital items as a Neighb@&pense. Reserve budgets shall nto account the
number and nature of replace assets, the expected life of cach asset, and the expected repair or replacément cost. The Board
shall include in the Common Expense budget or the Neighborhood Expense budgets. as appropriate. a capital contribution to fund
reserves in an amount §ufficient to meet the projected need with respect both to amount and timingby annual contributions over

the budget period ng as the Board exercises busin@1 gment in determining the amou@ e reserve fund. the amount Q

shall be consj equate, ©© @) ©©

¢ Board may adopt resolutions rﬁ%ﬁﬂg the expenditure of any resery %fy)nds, including policies designatii \e
@l' €S

natuyé ssets for which reserve funds 1\%& expended. These policies may or general Master Association
id each Neighborhood. During arant Control Period, neitherg@l ster Association nor the Boar adopt,

.
al

i(’\-' fy, limit, or expand such policie® Wwithout Declarant’s prior writien t. The Board may enter into a nts with

OI eclarant, on negotiated terms, @whjch Declarant may obligate it l@ provide reserve funds as neede cash basis”
@@ in lieu of the Master Associal %mding reserves on an accrual @Fmthﬂ, the Board may enter i1 or financing
arrangements with Declarantie-€over initial capital equipment and Tagilities requirements and ongoing CESSQJ requirements not

met by funded reserves. The initial capital equipment to be acquired by the Master Association and that may be financed by
Declarant inchides e%nent for road maintenance, Commeofy Area maintenance, transit vehicles, afid furniture, fixnires, vehicles %

and equipment ne@a w for the operation of the Master@&ssociation and other similar items. Q
194 Co@g?encement of Assessment Oblin@y@%ime of Payment @ @

SyThe obligation to pay Assessmen@} mences on the date set forth in &t 6.11. Owners shall pay Asses in

@ er and on the dates the Bo&% ishes. The Board may requif?é’ ¢ pavment of Assessments at of the

fer of title to a Lot, Parcel or U may impose special requireme T Owners with a history of delin payment,

©©© ©©© 59 @@ @@
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@@ Regular Assessments and Ne@@med Assessments shall be due %;@able in on the first day of each I@Qrﬂess the Board

designates otherwise. If anv'Qwner is delinquent in payving any A ments or other charges levied on Rigt.ot, Parcel or Unit,
the Board may require that the outstanding balance on all Assessments be paid in full immediately.

19.5 Obligati® Assessments @ @

(a) @@%rsoml Obligation. Each Own@' accepting a deed or entering into@?corded contract of sale for any L.
jzed 1

Parcel or Unit, covenants anchagrees to pay all Assessments au n the Goveming Documents x@ll

°\@ Assessments, together with iterest (computed from the Assess due date at a rate of 18% per aj or
°\© such higher rate as ard may establish, subject to aw). late charges as determir ;»Board
@& resolution, costs, a onable attorneys” fees, shall be sonal obligation of each Owner ien upon

each Lot. Parcel hit until paid in full. Upon a tran f title to a Lot, Parcel of Unit the@l tee shall be
@@ Jjointly and @j@x\d y liable for any Assessments a@@r charges due at the time of co@@ce.

The Board’s failure to fix Assessment amounts or rates or to deliver or mail each Owner an Assessment notice shall not
be deemed a waiver, modification, or release of any Owner ffom the obligations to pay Assessments. In such event, each Owner
shall continue to @ gular Assessments and any app@ Neighborhood Assessments & ne basis as during the last

vear for whi @ sessiment is made, if any, u 'l@ v assessment is levied, at whi
retroactivelyiasgess any shortfalls in collections.

o@h Owner is exempt from liability@ssessmems by non-use of Com%&g@ea. abandonment of his or her Lo‘i@:el

@ or any other means, The obli@@y 0 pay Assessments is a separ. ndependent covenant by cac x@ . No
ution or abatement of Assessm ot set-off shall be claimed or allo 1 any alleged failure of the Mas ociation

Board (o take some action or @ some required function, or for ind@ivenience or discomfort arising f@@' ing repairs

@ or improvements, or for any ¢ ason. @@ \5

Upon written request, the Master Association shall furnish to any Owner liable for any type of Assessment a certificate
in writing signed by afMaster Association officer setting forth whether such Assessment has been paid.  Such certificate shall be
conclusive evide ayment. The Master Associati@y require the advance payment asonable processing fee for
the issnance @@erﬁﬁcme, @@

Subsidies or Advances by D;%}arant. Declarant shall be exempt frc;%sessments during the Declarant C %tg)l
0\ Period. Notwithstanding %%@Bregoing, Declarant may (witho ‘i& ation and in its sole discretion}”
| l@ﬂl raph,

°\© subsidize Master As% n budget deficits through con or loans. For purposes of thi
K the budget deficit % difference between the amount essments levied on Lots, Parcel nits (not

including Decl wned Lots, Parcels and Unit the amount of the Master As; @ on’s actual

@ expenditure g the fiscal vear, inclnding debt i@e and reserve contributions. Algﬁubsidy shall be
@ disclosed aatine item in the income portion of dget. The payment of such subsi any vear shall not
obligate Declarant to continue paying a subsidy in future years. Declarant may subsidize the Master Association

witliicash or by “in kind” contributions of, services or materials, or by a combipation of these. Advances or

ade by Declarant shall be repai the Master Association as soon s are reasonably available,

@qu in no event, later than paym@

aster Association.
19.6 éj\f&m for Assessments O\f@\ 0\@\ . @\/@\

3 < 3
§§§\ The Master Association sha a lien against each Lot, Parcel %t to secure payment of delinqueﬂf&n ssments
(©b¥ the Owner of such Lot, Parcel ofUpit, as well as interest, late charges (ubject to Utah law), and costs of colléction (including
@@ attorney s fees), Such lien sh@@upeﬁor to all other liens, excep@ liens of all taxes, bonds, asses@nd other levies
which by law would be superier, and (b) the lien or charge of any orded first Morigage (meaning a ecorded Mortgage

with first priority over other Mortgages) made in good faith and for value, The Master Association’s lien, when Assessmenis
become delinquent, may be enforced by suit. judgment, angd judicial or nonjudicial foreclosure. %

County @@

Y

Y

Q

the Master Association ma@@)@

@Qﬁ

ines set forth in any promissc@ etween the Declarant and tl@@)@

At ure sale, the Master Associact@;@id for the Lot, Parcel or Unit gy ire, hold, lease, mortgage, m@@@

convey t t Farcel or Unit. The Master Associatienn may sue for unpaid Assessments. and other charges without foreclosit
or waiving:its assessment lien.
5 @ 3% 4D
°¥@ Sale or transfer of any Lot, P %ﬂr Unit shall not affect the asse ien or relieve such Lot, Parcel @t from
gﬁ% en for any subsequent Assessm owever, the sale or transfer of t, Parcel or Unit pursuant to for e by the

©©© ©©© 60 @@ @@
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@ first Mortgagee extinguishes @én relating to any amounts due to the Mortgagee’s foreclosure. @ purchaser of a
@ foreclosed Lot, Parcel or Cotidgminium shall not be personally lia or Assessments on such Lot, Par@r Unit due prior to

the foreclosure sale. Such unpaid Assessments shall be a Common Expense collectible from Owners of all Lots, Parcels and
Units subject to assessinent, including such purchaser, its sugcessors and assigns.

N
@ @

v 1 or
exercised onits fehalf; (b) no assessment shall be levied on it; and (c} each other Lot, Paigel o1 Unit shall be charged. in additi

to its us ssessment, its pro rata share of th%,%essmem that would have been cha /1\:\{. such Lot, Parcel of Unit had it no i\-\-

acqu r the Master Association. > SO >
: O O O
% Exempt Property Q&\ Q(&\ QK\
&3 > o o

@@ The following pro hall be exempt from payme@@Regular Assessments, Neigh@ Assessments,

Reinvestment Fees and Spec ssessments:

*'djng the above, while the M@sociau’on owns a Lot, Parcel (a) no right to vote shall b

(a) All Gommon Area and other portions of thg Community which are not Lots or Pércels;
(b) ' property dedicated to and a @y any governmental authority er ¢ utility; and

) Property owned by any Ne%orhood Organization for the com %{guse and enjoyment of its memb@r

0\ owned by the members ¢ K ighborhood Organization as te -COMIMon. 0\
§§§\ In addition, both Declarant %%N%e Master Association shall have ht, but not the obligation, to grﬁf\\%; mptions

@ schools, houses of worship, or 1 Parcels owned by and used b@@ ns qualifving for tax exempt S@@l er Section

@@ 501(c) of the Internal Reven@@ @ @

19.8 Use and Consumption Fees
The Bos % charge use and consumption f ny Person using Master Associz rvices or facilities and may
determine the-a t and method of determining @J@ . Different fees may be char; l@u it

. \@\ Aroti\g@\XX — Amendment of Declar{> o \f@\
g{%@” By Declarant K%\Q K{%\@ X @
©

@ During the Declarant 1 Period and so long as the Dﬁ@ owns one or more Lots, Uni arcels in the
@ Community or any part of t@ itional Property. this Declarati 'be amended or supplemented so y the Declarant
without any additional approvalrequired. In addition, no other amendinent shall be valid or enforceable without the Declarant’s

prior written consent so long as Declarant owns one or more Lots, Units, or Parcels in the Project or any part of the Additional
Property.

o @\ﬂer all Additional Property has@@mexed into the Community, and Xthe expiration of the Declaranto@

Perigrd:ghiis Declaration may be amended he affirmative vote of at least sixty=geven percent (67%) of the total ¥ the
% Association. No meeting sha) {'\‘ uired for an amendment if the's@guited vote for approval is ob@@vmwn
% sent or ballot. Any amendment(s¥shall be effective upon recordation iinghe office of the Washington Co corder. In
©©>such instrument, the Board shal L8 is owned by

ity that the vote required by this Sex e for amendment has occurred, 1
more than one Owner, the v@z trpsconstitute approval for that Lot andet this Section. If a

Lot is owned by an entity ortfst, the vote of any one officer, trustee, or agent of the entity shall be sufficient to constitute
approval for that Lot under this Section. No acknowledgment of any signature used for voting shall be required. Notwithstanding,
the foregoing. the Assgeiation’s authority to amend specifi visions of this Declaration is subje the amendment restrictions
set forth therein,

Q
Q@%ﬂ erectvenate O o \@Q

: N
o @0 amendment may remove, rg\f@ r modify any right or privilege (
g{&ﬁ consent of Declarant or the l\/@ sociation, respectively (or the 0,

K ©©© O

>,

\ .
JFeclarant or Master Association wi %@he

of such right or privilege). Q&\
©

@@

6l

@@

@@

erent classes of users. (p

@Qﬁ

Y

Y

202 By @@Qﬂociaﬁon @@Q% @@Q @@Q%

Y
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@@ If an Owner consen%@y amendment to this Declaratio ¢ By-Laws, it will be conclus&%ﬁ;@esmned that the

Owner has the authority to ¢ nt, and no contrary provision in ang Mortgage or contract between the Oier and a third party
will affect the validity of such amendment.

Any am %n shall become effective Win‘g, unless a later effective %peciﬁed in the amendment. @

Any proced enge to an amendment must be within six months of its Re@g‘: 1 or such amendment shall b@
a
® X
°\©

presumed to een validly adopted. In no even a change of conditions or circum &s operate to amend any provisior

of this D'lration. \

0\ 0\ 0\@
%s\@ Exhibits Q\Q K %\Q

@% Exhibits “A,” “B.” “C,” n@% attached to this Declaration a @?%rporated by this reference and a @%nent of such

@@ exhibits shall be governed l@ﬂmicle. All other exhibits are z@ for informational purposes a@be amended as

provided therein or in the provisions of this Declaration which refe uch exhibits.
% ARTICLE XXI — Miscellaneous % %
e sophe e ¢S e
uld any covenant, restriction, q}rtj%paragraph, subparagraph, sentenc use, phrase or term herein contgi@e
be void, invalid, illegal or une geable, for any reason whatsoeveg. v g adjudication of any court or oghe tabenal
Jurisdiction over the parties hy and the subject matter hereof, suclg%i nt shall in no way affect any o@ﬁsiom

Ccr
of which are hereby declared t verable and which shall remain i orce and effect. ©
@@ 212 Construction of tl@@mtiﬂn @@ @@

This Declaration and the provisions contained herein shall be construed in accordance with the laws of the State of Utah.
Except for Special ]ﬁﬁnmﬂt Rights reserved to Declaram,%’ulioard of Directors of the Master Association shall have the right %
idhs arising in connection with thi aration and to construe and inte@ e provisions hereof, and its @)Q

to determine all n@
good faith d lé)‘k ion, construction or imerpret@@l 1 be final and binding. @@ @
21.3 orney Fees o @X o @\ 0\@\

<,

&%(} If the Master Association utj %ﬁ&@'ﬂ counsel to enforce any temn %@ctien of the Governing Docu hits:-6r after
wner communicates or demor an intent not to comply with a t restriction, the Master Associg nay assess
©>all reasonable attorney fees and associated with such enforceme e Owner as an Specific Assess regardless of

ion shall include all costs im:ll@!t not limited to

@ whether a lawsuit is initiated, 0 . The term “costs™ as used in thi
copying costs, deposition costs7expert witness fees, investigative costs, service costs, and filing fees pai courts. “Costs™ is

specifically defined in this Declaration to be broader and to include costs that are not included in costs as the term is used in the

Utah Rules of Civil %edure. % % %
214 No@;@e@ QQQ @@Q @@Q
N @lum by the Master Association o any Owner to enforce any term %striction contained herein in any @n
instatige-61 on any particular occasion shs ¢ deemed a waiver of such r<i>g @fomemem as fo that breach ayd@% ch
K breach of the same or any oth T restriction. K{f&\ @
©©©> 21.5  Fair Housing Accomn@fms ©©> ©©>

Notwithstanding anything to the contrary in this Declaratiossthe Master Association, upon receiptof a written opinion
from its counsel that such action is required, may make or permit reasonable accommodations or modifications to the Community

that are otherwise ibited by the Governing Documentg) as required under the Fair Housin% to accommodate a Person %
with a disabilitv@ fined by Federal law at the ti accommodation is requested); nable accommodations or Q
modiﬁcatig@g@ iclude modifications to a Lot,@;ﬁ@l mon Area, buildings, or deviati n a provision of the Governil @
DocumgntsAdly such modification and accomm on made under this Section SIQ act as a waiver of the provisiox

the G ing Documents with regard to @y;&&r Person or Owner., N @ N @

- (O
Q
@@{&

) e @gg\@ e
N

@@@ 62 ©© ©©



20 39512 07/29/20 :32:50 PM %
@@Q @@ 69 of 85 Washi &County @@Q
AN

& . D D

>,

& & & &
Q . © Q Q
@ 21.6  Consent in Lieu of gs @ @
N W N

In any case in which this Declaration requires anthorization or approval of a transaction the assent or affirmative vote of
a stated percentage of, the votes present or represented at %ﬁeu’ng, such requirement may be ful% satisfied by obtaining, with

or without a megtidip) consents in writing to such ion from Members entitled to the required percentage of
membershj© W he Association may use any me llowed under Utah law and t@ evised Nonprofit Corporation @

Act, X \ \
< < <
o @ Any notice required or pemnij @y\?given to any Owner or Me%a\co@uiing to the provisions of thi @ﬁon
@ be deemed to have been properh %ﬁshed if personally delivered. en% . texted. faxed, or if mailed, posﬁ%%epaid. to
@ Person who appears as an O , at the latest email or mailing @ for such Person appearing in ords of the
@ Association at the time notic@ . If no email or mailing addres@&en provided, the physical addres$0fthe Lot owned by
@ said Owner shall be used for nofice purposes.

21.7, ices

Unless an Qviner notifies the Association in writingithat they desire to receive notices vig WJSPS mail, each Owner shall
provide to the Bog the Association’s manager, a il address or phone number that sociation may use to effect %
notice as des ' rein, along with a telephone n@at can receive (exts, Any noti s@ a email or text shall be deeme @Q
to be delive nce the notice has been sent to th ail address or phone number on ﬁ@ the Association, Any notice se
by mail 1 be deemed delivered when depo N in the United States mail. In the of co-Owners, any such notice 1 Ne
deliv T sent to any one of the co-Ow behalf of all co-Owners and s cemed delivered to all such co-@%@rs.
% aration of an officer or authori nt of the Association declarin, I@ypenalty of perjury that a notice %@3 sent

\§ .

© Owner or Owners, in any m t this Section allows, shall be 6 conclusive proof of such delive@&
S NN S S
% [SIGNATAGE FOLLOWS)] % %
o o8 o oR
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@ IN WITNESS WIIE}E%{)F, the undersigned has executed ﬂu(@lople(l this Declaration this ﬂtlay@f Uul‘IMJ

2020. %
Q DESERT T. GEORGE, LLC @ @
@Q L) pesckt Color Manager LLC, its N@@ @©

L O\
o oS X &
K\ @&\ ame: A NTCrIzL - Dﬂﬁ@

Its: Manager
@@ STATE OF UTAH @@@ @@@

COUNTY OF AAAAD! )

%ﬁy of J\L\\l , 2020, personall eared before me m\)(dl\&\-\f ‘-._* E_. , the Manager of %
LC, the Manaéer of Desert Col orge, LLC, who acknowledged @ being duly authorized, ©>Q
o\

On this 2
Desert Color M
did execute @@ ing instrument on behalf of Dgge r St. George, LLC.

A S ¥ AN
. @}@ G2\ A ILLIAMS G . @\@
QD (5 Jrpie i B N
@% 'y 0062024 @) @)
@Q N\ STATE OF UTAH @Q ©@

o é} % é} © @ X éf\
K\ &\ 64 K\ &\
o o o o
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PROPER
All of @1 Color Resort Phase 2A S@ision, according to the ofﬁc@at on file in the %
office of ﬂ@é@ mgton County Recorder as 1@ 0. 20190054450. QQQ

©
% Numbers: 5G- DCR% rough SG-DCR-2A-32 @

\ All of Desert Color Res @}use 2B, according to the 0%@}@ on file in the office of @i&@

@slnngton County Recorder as ' No. 20190054631,
Parcel Numbers; -DCR-2B 33 through SG-

@Q SG.DCR 2860 through S6 DOR-2B.87 ©©

SG-DCR-2B-104 through SG-DCR-2B-107

All of Color Resort Phase 2C, a@ing to the official plat on ﬁ@le office of the %
Washingto v Recorder as Entry No. 20190053673, @QQ

@ >
% Numbers: SG-DCR-2C-43 through SG-DCR-2C- 49

>,

shington County Recorder as ¥ No. 20190054741.

@
% \ All of Desert Color Resgt@ase 3, according to the ofi %@at on file in the office of %@\
Parcel Numbers: @@}-DCR-}IM through SG@@-I?&S @

@ All of Auburn H§Phase 1, according to the official plat on file in the office of the\\>ashington County

Recorder as Entn%) 20190023357, % %
Parcel SG-AUB-1-1 th @ G-AUB-1-122 @Q @Q
of Auburn Hills Phase 1 L Nl 52,53 & 54 Amended, cng to the official plat on ﬁlg
K the Washington County Rec as Entry No. 20200029609,

K{&\ Parcel Numbers: é@JBU-I -51 through SG- AU]%;{&&I KK\Q
©© All of Auburn H@g}ase 2, according to the ofﬁ@Qt on file in the office of the@@mgwn County

Recorder as Entry No. 20190053706,
Parcel Numbers: SG-AUB-2-123 .‘..33 $G-AUB-2-181 %
™

6326[[0 5G-6-3-24-344; 5G-b @SG5331433SLL SG63232@23222 S5G-6-3-25-412; SGS33@)®

@g parcels or other real property located within the followin 1%‘netes and bounds legal descr
w h@ not spf;clﬁ(:all*u,r ldcntlflcd al @ @ @‘
@ERT COLOR SOUTHER l CEL K{&\ K{(&\

@@ Beginning at a point w th@ﬂh 88°46°19” West 1879.3 @ ong the North section line @uth 00°00°00™
East 3148 23 feet from the h 1/4 corner of Section 35, Towsship 43 South, Range 16 West ¢ Salt Lake Base
and Meridian said point also being a point on the state line between the State of Utah and the State of Arizona said
point also being the'\Southeasterly corner of the Nature, Conservancy parcel with Parce No. 5G-6-3-35-112 and %
running thence d@ he Easterly boundary of s& e Conservancy parcel Nort '417 East 470.84 feet to Q
orner of the Nature Cons arcel with Parcel ID Ne¥ 3 35-430; thence along t@@

the Souﬂle@@
Easterly<houmdary of said Nature Conse & arcel North 01°04°40” East feet to the Northeasterly %
l

of sai re Conservancy parcel sa also being on the Easterly £ Way of Interstate 15; then
a\ terly Right of Way throug

owing six (6) courses: N 4’00 East 114,56 feet, tlgi&e orth
©
N @ﬁ“ @ &

Additiomlly
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@@ 55°35°40° East 223.87 fee ce North 28°34°22” East 2&}3@ feet; thence South 61°25°38%East 250,00 feet;

thence South 75°27°48” 206.16 feet; thence North 30°T&212” East 1350.34 feet; thence ing said Easterly

Right of Way North 81°19°417 East 249.88 feet; thence North 08°40°19” West 400,00 feet; thence South 81°19°41™

West 249.65 feet &% point on said Easterly Right oftWay; thence along said Easterly Right of Way through the

following five ses: North 0839743 Wes‘@%Z feet; thence North 28"41’5@@5 99 57 feet; thence North
16°45°54" East-200,61 feet; thence North 14°@ " East 728.00 feet; thence No 400" East 2864.00 feet to

point omiythe=Southwesterly Right of Wayﬂ% Atkinville Interchange; theﬁg ong said Southwesterly Rigl‘n\o

C

Wa h the following twenty five ¢ urses: North 33°39°43™ East: 3 feet, thence North 42°22°
38 09*teet to the point of curvatu @ 57.00 foot radius curve to ; thence Northeasterly alo
curve 88,59 feet through a cé%g%zmgle of 89°02°52” the chor id curve bears North 86°53°
Odistance of 79.94 feet to the poind of tangency; thence South 48°¥5304™ East 153.04 feet; thence Sduth’51°52'44”
@@ East 37.25 feet; thence So %38’00” East 46.28 feet to ﬂ%\;@ of curvature of a 500.00 fo@s curve to the
right; thence Southeasterly“along the arc of said curve 105.8 t through a central angle of 120755 the chord of
said curve bears South 43°34°027 East for a distance of 105.67 feet to the point of tangency: thence South 39°30°04™
East 150.78 feet to:the point of curvature of an 800.00.foot radius curve to the right; thente Southeasterly along the
arc of said cur 28 feet through a central an °19°49” the chord of said c@b ars South 35°09°03" East
fora distan@3 .13 feet to the point of tangéncy? thence South 30°18°38” Eas{ 7899 feet; thence South 34°28°1
East 88! et; thence South 27°49°54” Eﬁt 89 faet; thence South 27°4§3 " East 107.28 feet; thence S&&th
27°4@§@s East 7.76 feet: thence %uﬂp@ "127 East 480.75 feet to the?pdiitof curvature of a 180.40 foot(Zdhis
gckesto the right; thence Southw, @ along the arc of a said ¢ 0.00 feet through the cent e of
93516°49” the chord of said cuw@?ﬁ?&; South 22°437 10" West for nce of 266.60 feet to the poirf% 600.00
OXdot radius compound curve (the right; thence Southwesterly @g the arc of said curve 225 56 through a
@@ central angle of 219327227 @mrd of said curve bears SO@’&. 347157 West for a distan‘:e@.ﬂ feet to the
point of tangency; thence h 88°11°29” West 104,94 feet ¢ point on the arc of a 1955.00" g0t radius curve to
the left; thence Southwesterly along the arc of said curve 136.99 faet through a central angle of 04°00°53" the chord
of said curve be outh 04°09°417 West for a distance of 136.96 feet (o the pot tangency; thence South
02°09714" W ' feet; thence North 85°45° st 53.53 feet; thence South 862 " East 139.05 feet; thence
South 88°@ ast 141.37 feet; thence NO@MWS“ East 15782 feet to the poiit of curvature of a 196.00 fo
radius ciﬁge o the right; thence Southeas%gly along the arc of said curve F39.T1 feet through a central angld\o
40°3")§@‘ the chord of said curve bea @uth 69°55°16” East a distanc @1 6.21 feet to a pomnt on the a
£96:00" foot radius curve to the ri i\ id point being common to sy thwesterly Right of Way o%%’nville
{nte of Way of the Southern Park v%g ence leaving said Southwe ight of
@' ay of Atkinville Interchang along said Southerly Right of of the Southern Parkway thro ¢ following
©© twenty two (22) courscs:@ easterly along the arc of sai .00 foot radius curve 78.64 ough a central
angle of 22°59°157 the chord of said curve bears South 38°057397 East 78.11 feet to the point of tangency; thence
South 26°36°08” East 844.17 feet; thence South 28°11°38” East 237.59 feet to the point of curvature of a 2710.00
foot radius curve ¢ left; thence Southeasterly a the arc of said curve 465.78 hrough a central angle of
09°50°52” the of said curve bears South 3 " East for a distance of 465 ¢t to the point of tangency;
thence So
12876 feet; thence South 40°21°00” East 7461 Teet; thence South 35°26’19”%§§ 7.64 feet to the point of curv Me
of a -00 foot radius curve to the irthence Southeasterly along to% of said curve 347.55 feet a

% angle of 05°11°33” the ch % aid curve bears South 35°57; % ast a distance of 347 .43 fectainthe point
1 > E §§

angency, thence South 32° ast 193.47 feet; thence S 0°52°15" East 685.71 feet, ce South
©30°24‘56” East 824.93 feet: t South 30°535° 10" East 21.77 wthence South 30°55°107 East 1 feet; thence
South 30°55°10” East 38 t; thence South 32°11°25” E .63 feet; thence South 34°435% East 606,70 feet

to the point of curvature of 3 7350.00 foot radius curve to the Teft; thence Southeasterly along th& arc of said curve
789.48 feet through,a central angle of 06°09°15” the chord of said curve bears South 4?"32’12” East a distance of

s curve to the left; thence easterly along the arc of
said curve feet through a central angl 537157 the chord of said ¢ ars South 35°34°27" East
distance o -62 feet to a point on the arc 50.00 foot radius curve to thaleff; thence Southeasterly alon

arc of %kcurve 100.00 feet through a cer angle of 00°46°46™ the chord id curve bears South 65°55°28” East
aodig@ of 100.00 feet to a point on ¢ of a 7350.00 foot radiusoc 14D the left; thence Southeasterldlbng

&8 O an ggg\
©©© ©©© © ©©©

@@

County @@

Y

@Qﬁ

@Q%

@Qﬁ

58°14” East 344.81 feet; th@ outh 38°35°35" East 702.5:@? “thence South 37°08°17” Ea@

@Qﬁ
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N

sald of Way the following ﬁwe
angle of 01°08°20”, the ra ction bears South 52°24° 3
O

N

@@

©©>of Interstate 15; thence along asterly Right of Way North 282
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the arc of said curve 2751,3 %52@1: through a central angle of 2@6” the chord of said curve b th 77°02°19”
East 2735.47 feet to a point6f non-tangency; thence South 147127 West 73.75 feet to a point on the state line
between the State of Utah and the State of Arizona; thence along said state line through the following four (4) courses:
North 88°43° 10" w%it 2641.36 feet to state line markér No. 26; thence North 88°43° 10%%& 5287.61 feet to state Q%

line marker N@% ence North 88°43°26” Wes @ 239 feet to state line marker thence North 88°43°037
West 1429 o the point of begmnmg

Less a xceptmg that portion of prope \h ring within the dedicated R.l Nf Way of Black Mountain Dri
sho the Roadway Dedication 1ereof recorded as Docume 20090041241 m the offic %@w
%gﬁngton County Recorder ins ntv in the State of Utah also %@‘fd excepting that portion of @ lying
g% hin the dedicated Right o Astragalus Drive as shown o oadway Dedication plat ther& orded as
ocument No. 20090026§ office of said Washington Recorder. ©©
DESERT COLOR NORTHERN PARCEL (A PORTION EREOF)
Begmnmg at the Seuth 1/4 Corner of Section 24, Tov h1p 43 South, Range 16 West, Lake Base and Meridian. %
Running then g the Center Section line 2* ion 25 South 01°15°53™ @ 2.36 feet; thence South Q
06°41°397 gg@ 0.21 feet; thence South 5 West 400.00 feet to a poimt he arc of a curve to the leng
havmg s of 15150.00 feet, said pom% eing on the Northerly R1ght f-Way of State Route 7, thence a

rses: Northwesterly 301. ll 1’% ong the arc of said curve th
Weit, to the point of non-tang &enae
h 38°43744™ West 58. 48 feet oint on the arc of a curve to ﬂ% ht having a radius of 4770. O ; thence
orthwesterly 1262.98 feet al ¢ arc of said curve through a angle of 15°10°147, the radi ection bears
North 51°16°16” East; the @Ioﬂh 23°33'44™ West 456@ thence North 23°33°30™ @ 10.00 feet to
Northeasterly Right of Way=¢f Atkinville Interchange and the long said Northeasterly Right of Way through the
following six (6) courses: North 42°00°27" East 249.93 feet to the point of curvature of a 337.00 foot radius curve to
the lefi; thence Nogtheasterly along the arc of said ¢ 382.41 feet through a central ¢ of 63°00°59” the chord %
of said curve b rth 09°30°27" East for a dis 0f 362,22 feet to the point of ¢y, thence North 23°00°02”
West 287, 0 the pomnt of curvature of a (0 Toot radius curve to the left{ thence Northwesterh along the a
of said ¢urve™295.96 feet through a central®angle of 37°11°14” the chord of siid ¢lirve bears North 41°35°39™ W%St
for &ce of 290.79 feet to the point gency; thence North 60°11° lﬁ@st 56.89 feet; thence North 49
% .69 feet to a point on the @ Right of Way of Astragalu said point also being a pmr%;& e arc
2045.00 foot radius curve to eft; thence along said Easter ht of Way through the follo four (4)
ourses Northeasterly along t of said curve 599.23 feet thy @ a central angle of 16°4772(% @hord of said
h %é?ﬂi A

curve bears North 17°01° st for a distance of 597.09 f¢ the point of reverse curvat 1955.00 foot
radius curve to the right; thénce Northeasterly along the arc™ol said curve 489.38 feet through=a central angle of
14°20°33” the chord of said curve bears North 15°48°01” East for a distance of 488.11 feet to the point tangency;
thence North 20°37:24" East 144.88 feet; thence No °20°58" West 47.35 feet to a pgisit on the Easterly boundary

of the Kenwo l&s Company Inc, parcel rec s Entry No. RSOO6903-16 i the ‘office of the Washington ®)
County Re@, in said County, in the State @f LJtah said point also being a poi e arc of a 2015.00 foot radi@
curve (¢ the [Eft and running thence along s R asterly boundary through the £ QMgwmg four (4) courses: Northeas N
alm&arc of said curve 594.10 %g@ ugh a central angle of l6°5£§>

7167 East for a distance of 59 ¢t to the point of tangency,

h 15°03°117 West 307.76 fe nce North 06°45°25” East 183

X
Right of Way South 72°5 ast 1313.40 feet to the Center ion line of Section 24 of sai nshlp 43 South
Range 16 West; thence aloitg the Center Section line South 0F*16°53” West 3951.70 feet to the South %4 Corner of

Section 24, Township 43 South, Range 16 West Salt, Lake Base and Meridian, said point also being the pomt of
beginning. % %

Contamm@@ 326 sq. ft. or 165.49 acres. Q @@Q @@
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ADDITIONAL PROPERTY

Q% (North@%d East Areas) Q% @Q%

Any real pfopgity located m the North Optioel, East Option Parcel, or w@@an (10) miles of the perimet@
bound \@f the real property to be addgd%@to by Supplement to this Dec ion as defined in and pursuant %he
ter@ that certain Development Le@ umber 1100 between the $t@e>9 Utah, acting through the Schod]
%tutional Trust Lands Admim \bn, as “Lessor,” and Desert X St. George, LLC, a Utah lirﬁ‘&%}liability
Q@ompany, as “Lessee,” date@@ﬁember 11, 2017, and rec @ on September 12, 2017, a@cument No.
@ 20170036996 in the offici ords of the Washington Coun order, State of Utah, as the s@ ay be amended
from time to time,

@Q@ @Q@ @Q@ @Q@

W

@ @ @ @
g{\@ KQ\@ g{\@ g{\@
© © © ©

N N N N

e N e e
& S & S
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@@ @@ EXHIBIT §’§ @@

REGULAR ASSESSMENT CALCULATION FORMULA

Resi(lentialm%ég% @@ @@ @@
Regular xs@?aems for each Lot, Parcel or I&@ﬂn’n the Residential Area and Rﬁ@ea shall be calculated as follm%@

The 45 @mual Common Expenses (after &n&) account any of the consider: <}@nﬂ:scrﬂ:ved in Section 6.6 of the Dzii} on

n‘;i appropriate by the Board of 5 s} (1) multiplied by a fraction, ¢ erator of which equals the to d opable

%@ age contained in the Communj ed TNZ Residential and TNZ and the denominator of which the total

©<>>developable acreage contained. i ommunity, (ii) divided by thy umber of Lots, Parcels and U @ e Residential
@ Area and Resort Area calcul based on the following allocation@ actors: @

(a) Platted Lots, Parcels, or Units (improved or not) zoned for a residential uses(single family detached, multi-family attached,
and condominiugy) shall be subject to a full assessn ased on a factor of 1.0;

g a Residence and a completed 7 accessoly structure permitti ng of an additional family uni @)@
rugsiZhouse or accessory structure) @ subject to an additional twenlx ercent increase in assessmentsﬂ
S assessed based on a factor of 1.25; - @

<
K{%&@ts containing residential apa%@hall be assessed for each pl%% attment unit  based on a facm%@i@ per

apartment unit; K K
@ © {d} Lots containing hotels %@@sessed for each hotel room lc@%@m’n the hotel Lotbased ona %@.20 per room,

and

{(e) all other Lots, Parcels, or Units not zoned or intended for a Residence shall be assessed based on a factor of 1.0 for each
2,500 square feehof floor area of the buildings located%il such Lot, Parcel or Unit, ora fact%f 1.0 for each 0.5 acre of an @

UNdaevelope I:ﬂ I Farcel.
developed Lot o1 Parcel ©©Q @©@ @@
AN

Comme&g"a@

0%5 0@ 0% \ 0\ \
Rg ssessments for each Lot, Parge nit located within the Commernci a shall be calculated as follows:
\g@@ % J; o

total annual Common Expenses taking into account any of the co %‘\dﬁons described in Section 6,6 o %Xeclaration

@ deemed appropriate by the Bo, irectors) (i) multiplied by a fi; c@% ¢ munerator of which equals developable
@ acreage containgd in the Co r¢ial Area and the denominator o@ h equals the total developable atregge contained in the
Community, (i) multiplied by a fraction, the numerator of which equals the total acreage of the subject Lot, Parcel or Unit and

the denominator of wlich equals the total acreage of all Lo%Parcels and Units in the Commercilal%rea. %

@@Q @Q @Q
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DESERT COLOR %UNITY MASTER ASSO%A ON, INC.
® @

ARTICLE1 &
i@\%\\ @ATION AND REGISTE \AGENT iﬁ\\

@@ 1.1 Prlnaﬁ}a@fﬁcc The principal ofﬁceﬁ%}@SERT COLOR COMMUT%@/IASTER
ASSOCIATION. INC: hereinafter referred to as the “Master Association” or “Association™ shall be
located in Utas County Utah, at such place as the Board of Directors of the Master Association (the

“Board™) sl esignate The location of the prmgipal office may be changed by

"“_3\ 1 %
lut1on of the Board. Q
@@ Registered Office and P@e@ he registered office and a{% the Master Association, @©

@ulﬁd by Section 301 of the Ut&k/w ised Nonprofit Corporatmn ¢, Utah Code § 16-16a-101 ¢t
o

1953, as amended), may be d from time to time as provi % the Act.

: O
é{&\ @g{%\ ARTICLE 2 f&\ é{&\
DEFINITIO
S @@ S QQ
Except as othérwise provided herein, the definitions set forth in the Utah Reviseéd Nonprofit

Corporation Act (heremafter the “Acr’™), the  Declaration of Covenants, Congditions, Restrictions,

Easements eservations for Desert Colo munity (“Master Declaratz *-X and the Articles of %
Incorpor of Desert Color Communi ster Association, Inc. ("4 and any applicable @Q
amendmeiiis and supplements thereto or@ ements thereof shall control i1 1 15 Bylaws (“Bylaws™). @

AN@ \@X ARTICLE 3 2 N
& @BERSHIP AND VOTI]&%@GHTS 3{0@@

@ 3.1 Membe 7 The Members of the Mastgr, clation include every Owne @@ot,
@ Parcel or Condomint nit within the Properties and the;Declarant, \%

32 Votmg Rights. With respect to each matter submitted to a Member gote, cach Member 15
ﬁ%pne vote for each Lot owned @fﬁmanwe vote of a @

entitled to in person, by proxy, or by
majorig ¢ voles entitled to be cafﬁmbers present or represer @ proxy at a mesting at @
“h'cl'@}quorum was initially present s e necessary for the adoptign @m matter voted on by the @
@m unless a greater proportlon qulrcd by these Bylaws, the D%atlon or the Acts. When more

a Lot, any Owner may exe §§ ¢ vote for such Lot on behal
O c

one (1) Owner holds an 1nte
nt of two (2) conflicting v co-Owners of one (1) Lot

K@i\ 1 co-Owners of the Lot. I

shall be counted for that L it shall be counted for the p of establishing a quorum, Ir

@ shall fractional votes cised with respect to anv y those Owners whose acc
@ Association are not 1 han thirty (30) days delinque 1l be entitled to vote. @

‘ent
fith the

of member ntil satisfactory proof has b rmished to the Secretary of

ster Association of %

quall s a Member, or nominee @ bcr pursuant to the terms @ icles and the Bylaws. @Q
may consist of a copy of 2 executed and acknow ledge nty deed or title msurance @

<>p showing said person, persontm or entities, or the person natmg him or her qualified i 1

@@ @&\@

Evidence of Membership. No parson, persons, entity or entities s % 1l exercise the rights

@@ @\@
& & ¥ & &
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@@ accordance therew 1th§ thh event said deed or ti @furance policy shall be dee@nelusive

evidence in the absente-of a conflicting claim based upow4 later deed or title insurance po

Suspension of Membership. %rlghts of membership are su t to the payment of %
assessme@l other charges levied by th @r Association. If a Membe @ o make payment of Q
t of other charges levied @ Master Association w 1th1 5 after the same shall @@
:&*% ue and payable, the Maste ciation, in addition to any ghts or remedies available
@3 the Master Declaration or @ or in equity, has the right é@md the voting rights of s l@
S mber until such assessmeng &Ige has been paid. Rights ember may also be suspen iﬂ
@{&\ violation of any of the use %tions and for infraction of a g%@%les and regulations estabhshe%& e
Board. Except for su of voting rights for fallure@ pay assessments or other ch
@@ suspension of the i @%embemhlp shall be pursua@nce and hearing. The Boar@@cstabhsh
a procedure for noticeé:and hearing that is fair and reasonable taking into consideration all“of'the relevant

facts and circumstances.

@QQ% E@%s (I)(iTLl\]::IEMBERS @©Q% @QQ%

\ 4.1 Annual Meetings®. @ annual meeting of the Mastek @ocmtwn shall be held each v
\ a day and time establishe % Board. Annual Meetings s@ t be required during the D
K Control Period, but the Decl may hold Annual Meetmgs a iscretion.

@@ 42 Spemﬁl\@etmgs Special meetings embers may be called at e by the
President or by the Bodtd, or upon written request of the"Members who are entitled to vot€ 33% of the
votes of the Entire Membership. Any writien request for a Special Meeting presented by the Owners shall

be delivere the President and shall inc the original signature of ea wner affirmatively Q%

supporti request along with a con nceting on cach page @
conta@?signatures The President shgll then call, provide notice of, afid uct a Special Meeting
within 45 days of receipt of a \alﬁk]

wner request. During the D&&a ant Control Period, Spec:al \
ings may only be called by ﬂ?%

arant, @
K{f&\ 43 Notice of M%e%‘n s. Written notice of each mé%a% of the Members shall be gn %} or

at the direction of, the § ry or person authorized to e meeting at least 14 days (b t more
@@ than 60 days) before s eeting to each Member ¢ o vote on the matier for wt@ h¢ meeting

was called. Such notie¢ may be sent via email, text, hand delivery, regular mail, posting on website,
mobile phonf;%?plication or any other method approved by the Association for providing Owner notice.

Each Owne 1l register with the Associatio ch Owner's current email add phone number, and %
mailin @s for purposes of notice h er. Such registered email, umber, and mailing @Q
addreds gidy be changed from time to(tini® by notice i writing to the(Association. If no address 1s
r ‘i%ered with the Association, an&ners Residence shall be deem 0 be the Owner's registered
ss and notice to the Dwelli ess may be made by first- @@mall or by posting the mee g
K@ﬂotlce on the front door, 1ces shall specify the place nd hour of the meeting, an: %
K case of a special meeting, I% pose of the meeting, © %
@@ 44 Waw&\\@Notlce The notice provi dg&;@ r hereinabove is not indisp@ g and any
l

meetng of the Membets shall be deemed validly cal or all purposes 1f all Member: represented
thereat in persqn or by proxy, or if a quorum is present and waivers of notice of ti e place, and purpose

are duly executed in writing ¢ before or after said meetmg )Pé ose Members not so @

represen not given such notice. The ance of any Member at a me ini person or by proxy,
mtho t protesting prior to the conclugion™f the meeting the lack of oticé of such meeting, shall @
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@@ 45 Qu_o%@i‘ hose Owners present in pers by proxy at any duly calle@@ng of the
Master Association that' is called and held in compliance’ with the requirements of thesexBylaws, shall
constitute a quorum for the adoption of decisions. The vote of the Owners representing a majority of the

votes of the %ners in attendance in person O%g proxy, shall decide any questipn or action brought

before th @ ng. Notwithstanding the f if the Communmty Associdhion’Act, the Articles of @
Incor@ @m the Declaration (as amengeﬁ these Bylaws require a fixgd percentage of Owner votes @©
preve any specific action (e g ing Governing Documents) & ercentage shall be required \

o@ rove such action. é}f@
g{&\ 4.6 Proxies. At@eetmgs of Members, each Mé@%’ may vole m person or by pr \All

filed with the Secretary pl'lO the vote being taken at the m@ for

proxies shall be in writin
@@ which the proxy is v Every proxy shall be rey ‘@é and shall automatically @@vhen the

membership of the er voting by proxy has ceased.
Voting, If a quorum is present affirmative vote of the majon%ithe votes present at %
the meeti @ be the act of all the Memb;& ess the act of a greater num@ kpressly required by Q
law, @ aster Declaration, by the ¢k, or elsewhere in these B@ Upon direction of the @©
pr officer, the vote upon any s at a meeting shall be bx b ut otherwise any such vote \
& ot be by ballot. @

K{f&\ 4.8 Action by W&%%Ballot in Lieu of Meeting. %\ action authorized to be take%%@%m
annual, regular, or specia @&mg may be taken in lieu of § eeting by obtaining the writt roval
@@ of Owners through @ written consent, or othenﬁ he Association may also method
permitted for actions werthout a meeting 1 accordance with' the requirements of Utah Code™§-16- 6a-707 or
§ 16-6a-709 and any other applicable section of the Utah Nonprofit Corporation or Community
Association %s. Any action so approved shall, have the same effect as though) taken at an Owner

t

meeting, or written consents may b itied via any electronic or phy: gans including but Q%
not lignited’ t6 email, facsimile, text, o papér document. The number s cast by written ballot @©
puﬁx to this section shall const quorum for action on the matte” Where any matter in the
ning Documents calls for t @lsent of Members but does n@mfv that such consent mus @
tammed at a meeting, then ngx ng of the Members shall bg@ red or 15 necessary to obta @

@)&g&\ consents, @ S
@@ 49 Accs:lﬁ:a@ of Votes. If the name ag@@ any consent, written ballﬁ walver
C

proxy appointment, cﬁ\:ﬁroxy appointment revocation esponds to the name of a Me the Master
Association, acting in good faith, may accept and give effect to the same as the act of the Member,
notwithstan @ that the signature may not be nically correct. For examp Lot is owned by a

trust, the aking the trust the Mem @1 the individual fails to s1 d@t%'ustce,” it shall not @
inv ah@ ¢ signature or vote of the M @Q
<, 4.10  Procedure; Parha  Rules. The order of busin ’ad all other matters of procedu @
K\@cven meeting of Members determined by the presm@ er. Except as may be modi
K é@wr

resolution of the Board, R v Rules of Order (current ¢ } will govern the conduct o
@ Association proceedmg fhen’not in conflict with Utah law Governing Documents. @
@ 411 Place Meetmgs The Board may de%@ate the place of any annual or ial meeting

of the Members by stating or fixing such place pursuant to resolution, provided, however, that such place
must be with ashington County, State of Ut&l%plf the Board makes no deS1gna 1, annual and regular @

meetings l%/held at the Master Associ s*principal office. In additio % ssociation may hold ®

and cgn wner meetings through any type”of electronic means that a@ winers 1o communicale @

ora‘ﬂy real time inclhuding, but not limited to, telephone and video confé& n \
"

Q{Q\@ @&\Q . Q{Q\@ @&\Q
& & ¥ o &
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@@ 4,12 Waiv@l\@megularities. All inaccuracig irregularities in calls or not@meetings
and in the manner ot%}ing, mn the form of proxies and the’method of ascertaining Owners“présent, and in

the decision and votes of the Board or of the Owners shall be deemed waived if no objection is made at

the mecting.%r those Members who are nc%n attendance at the meeting, right to challenge
inaccuraci 1 ating, and decisions shall b@ ived if no objection is

iregularities in calls, no@
made@ irty (30) days of the date @ mieeting, @
\ o\f@x ARTICLE § 0\@\ o\f@\
%\Q BOARD OF DIRECT({&» %\Q

© 5.1 Qua]iﬁc%@' i& A Director must be a natu @%’son of at least 18 vears of %older
@@ and, except with respe Directors appointed by the @@m, a Member of the Maste iation. In
the event that a Member is not a natural person, a naturaFperson who holds an ownershipiterest in the

entity which is the Member may serve as a mcm% of the Board if duly appointed or elected.

umber. The affairs of thi r Association shall be ma ﬂ a Board consisting ©®
of a nfini ~'-) of three and a maximum e Directors. The number of (pergens constituting the whole @

it Directors may be fixed from™imeto time within this range by 1%%) ion of the Board. \
o

o o, o,
@ © @
@ 53 Term of Offi @ the first annual meeting a%ﬁx Members elect the Directs @

©§§\ two persons obtaining the h number of votes shall serve o years and all others shall for

one year. Thcreaftcr,sﬁe expiration of the initial te ch Director, his or her succc@@ all be

@@ elected for two-year.t . Nothing shall prevent an from serving as a Direct: ceessive
terms or more than oneterm if duly elected by the Membets.

5.4 % emoval. Any Director may moved from the Board with cauge, by a majority vote

of the M rs of the Master Associatiort@I v*Director who 1s absent frog@i consecutive Board &%

meeti@ all automatically be removed froth the Board unless otherwis ined by the Board. In
thc%%c of death, resignation, or refkgv of a Director, a temporary $uccessor shall be selected by the
ining Directors and shall se¢ r the unexpired term of his er predecessor or until spec‘i%

% é@ion of a successor. X @ % @
) W ) QO
5.5 Compensafion: Reimbursement. No Direc @mll receive compensation for @service
% § 5 b@igjéi i

@ he or she may rend o\the Master Association. How any Director may be reim or actual
expenses incurred in the performance of his or duties as a=BPirector.

5.6 %Declarant Control Period. N m%?standing anything herein to contrary, during the %
Declaran ol Period the Master As@@i shall be managed by a rd consisting of four Q
Directors appointed by Declarant. @ @ Q
o\@\ : @\ ARTICLE 6 ° @\ 0\@\
& NOM ON AND ELECTION %\@\ECTORS %\Q

© 6.1 Nominati Nominations for election t card may be made from th&@r at the
@@ annual meeting of Meimbers. In addition, the Board tablish a nominating commi@ nominate
h

qualified Members for€lection to the Board. If establishéd, the Nominating Committee shall consist of a
chairman, who, shall be a member of the Board, and two (2) or more Members of gle Association. The

Nominatin mittee shall be appointed by Board at least sixty (60) d rior to ¢ach annual %
Members, to serve through s niual meeting. The nominati nimittee shall make as @Q
many (hogiinations for election to the Bard™as it shall in its discretion dé€terpiine, but not less than the @

nymber of vacancies that are to be fillsd, \ \
Ko Ko P e
O O O O
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@@ 6.2 Electi&@oting. Election to the Boar @s be conducted through ope @ng or by
secret written ballot. “A¢ such election the Members or their proxies may cast, in respect tedch vacancy,
as many votes as they are entitled to exercise under the provisions of the Articles of Incorporation and

these Bylaw he persons receiving the larges%umbcr of votes shall be elected%umulative voting is %
not permyj n@ Q

G G o o
3 Voting bv Email. Elegtios of Directors may be handled\by“email voting in the following \
r, which may be, at the % ination of the Board, theoﬁ@ ethod of voting or used 05@

s junction with in-person vok allots shall be sent to eac %@ er by the Secretary not mo
@{&\ sixty (6() days and not few%%l tharty (30) days before the % et for election. Ballots shalka ct
(©® Members to reply to the éninil with voting selections and ification of the Member whofe)vote is
@@ contained in the ema@il ballots must be receivedmecretaw prior the election. @@receiving
the ballots, the corporaté secretary shall record which ers have voted.
6.4 Electronic Voting, The Board may establish a policy for Members% vote electronically. %
The polic f@} require that Members regis use passwords provided b@ aster Association to Q
el acges voling purposes. Any such policy shall be in writing and no@ tlie policy shall be given @©
to Menibers prior to any proposed elegtrofic voting, in order to allow M $ time to register to vote. \
o <, o <,
. @\@ ; @\@ ARTICLE7 @\@ ; @\@
é\ @%{@ MEETINGS OF DIRngI%S é\
@@ 7.1 Regul&&@etings. During the Declara@lrol Period, Board Meeting@e held at
the discretion of the ‘Péclarant so long as at least oneé*Board Meeting i1s held each vear-and a Board
Meeting is held each time the Association mncreases a fee or raises an Assessment, The first meeting of
%g nual meeting of the Members r the termination of %
r'meetings of the Board shal d at such date, ime ©Q
time by resolution of the Board. Written notification of
cach régular Board meeting shall be dglivéred or mailed to all Director$at Teast seven days prior to any
ar Board meeting. Deliw'ery‘)@ailing under this section may'd¢accomplished by email by usig
{@i\ e current email address on each member of the Board ¢} iyneetings of the Board shall N
@)& with the provisions of Sectio% “8a-226 of the Community As@% tation Act.

@@ 7.2 Sgeg'%@etings. Special meetings . Board shall be held whe@d by the
President of the Master”Association or by any two Directors, after not less than two days™#otice to each

Director.

(‘)Q gQuorum. A majority of ﬁber of Directors shall co %s a quorum for the ©®
trans git'of business. Every act or décision done or made by a majonity ofsthe Directors present at a @
held

d% d meeting at whic_h a quomm&p esent shall be regarded as <>th«ﬁaﬁt the Board, unless a greaier \
ﬁk er is required by law, the A @ or these Bylaws. @\

N > X @

K 7.4 Action Wiﬂ‘&%ﬁ% Meeting. Whenever the Dirgé&\ are required or permitted to @ \
©©> action by vote, such actlﬁ@ay be taken without a meetin@vrittﬁn consent, setting forth @UOH s0
@ ors.

taken, signed by all Di @ \5

7.5 Place of Meetings. Regular or special meetings of the Board during the Declarant
Control Per ay be held in or out of the St f Utah. Regular or special me \uj- of the Board who
are elect@ embers shall be held in W ton County, Utah.

3
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@@ 7.6 Preseﬁ&@f Directors at Meetings. The Board may allow any Director to ﬁ‘;@lpaw ina
regular or special mc\éﬁﬁg by, or conduct the meeting throd gh the use of, any means of commtinication by
which all Directors participating in the meeting may hear each other during the meeting, A Director
participating inta meeting through means pemlit% under this section shall be conf%ercd to be present in
H&.
5

person at tig meéeting.
S S
@ XQ ARTICLE 8§ @ @

@\ PO @ AND DUTIES OF THE B\@ D @\@

@{&\ 8.1 Powers. AK@porate powers shall be exerc %it\y or under the authority of, %
business and affairs of @aster Association managed u@@he direction of, the Board, su 0 any
@@ powers or llmltatlo@orth in the Master Declar@ e Act, or the Articles. T@m‘lcs the
authority to prepare, execute, certify and record amendiwénts to the Master Declaration oiibehalf of the

Master Association for any amendments made pursuant to the amendment procedures provided in the
Master Dec 011. %

gﬁ Duties. The Board ha@%w to manage the affalrs of @ Master Association in @©Q
ac c

e with the terms of the Ac Articles, the Master Declara nd these Bylaws, and other
rning Documents.

o e\
é{&\(/ @\&\@ ARTICLE 9 G%TIES %&Q

©© OFFICERS AND TH

@ 9.1 Enur@atlon of Offices. The officers c@e Master Association shall be@ esident and

one or more Yice-Presidents, who shall at all times be Members of the Board, a Secretary and a
Treasurer, w eed not be Members of the B nor of the Master Associatio such other officers %
asthe B ay from time to time create olution. @@ Q

2 Election of Officers, "The election of officers shall tlace at the first meeting of thef((}\
o . ? @

following each annual mee the Members.

«© & o
K 93 Term. The % shall elect the officers of aster Association annually
shall hold office for on@@year unless the officer shall I resign, or be removed, or

©
@@ disqualified to servc@

94 Specml Appointments. The Board may elect such other officers as the affairs of the
Master Ass jon may require, each of who ;%ll hold office for such period, k ~\ such authority, and %
perform ties as the Board may, fro 1 @ ©Q

time, determine.
5 Resirnation and Refﬁo . The Board may remove E% officer from office with or
ut cause. Any officer mayék at any time by giving not@ ¢ Board, or any officer of -\/@‘
K@OM Such resignation sh ¢ effect on the date of rccg{{“% such notice or at any lat -u
specified therein, and unleSé) ¥ise necessary to make it ef} O

@@ 9.6 Vacgnﬁ@ A vacancy in any office l@ ﬁlled by appointment by @am. The
officer appointed to sugh vacancy shall serve for the remainder of the term of the officer beiitg replaced.

9.7 Multiple Offices. The same n may hold the offices of seg - and treasurer. No %
person S ultaneously hold more tha any of the other offices ex in the case of special ©Q
office(cr pursuant to Section 9.4, @ @ @
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@@ 9.8 Dutie§ ©officers and their duties ar@@@ows: @@

(a) President. The President shall preside at all meetings of the Board: shall see that

orders and re%utions of the Board are carr ut; shall sign all leases, mortgakes, deeds and other
11

written 1 nts, and shall co-sign all and promissory notes tha uly authorized and %
appro ¢ Board. ©~<~ @Q @@Q

o @\ (b) Vice Presy > The Vice-President shalk 1 the place and stead of
sident in the event of absegé irability or refusal to act, andgi xercises and discharge suc%i&

Q{&\ duties as may be required by oard. Q&
O

@@QE (c) S,&@r)ctagn The Secretary shz&lgg@rd the votes and keep the L% of all

meetings and proceedings of the Board and the Master ciation, and shall perform suc er duties as
required by the Board.

%(d) Treasurer, The Tre rishall receive and deposit in riate bank accounts %
@%J QQQ

all m@ he Master Association and/di e such funds as directed b@ 10n of the Board; shall
sign_al“checks and promissory note& e Master Association tha been duly authorized and
'ed by the Board; shall may @ a roster of all Members, a @nts and payments; shall keeyp

o per books of account; sha o'@ cerficates of payment of ents; shall notify the Director§ of
K{f&\ Members who are delinquelﬁ%%%aying assessments; and shall re an annual budget and stat@ of
© income and expenditures t delivered and presented to the bers at The Master Associati@ gular

@@ annual meeting. \5@ @@ \5

9.9 Compensation, No salary or other compensation for services shall be paid to any officer
of the Master. Association for services rendere%@t’ such officer, but this shall nog%::clude an officer of %
the Mas‘i@ s@ciation from performing an ’%e service for the Master Ass @i as an employee or ©Q

on a\ c@ t'basis and receiving com<@® erefor. @ @

. ARTICLE10 X
o\@\ INDEMNIFICATIO \@\@ x(}@

Each Direct;@, committee member, Nei @G%ood Committee member, ag@%asing

@@ Manager of the Mastg oclation now or hereafter ing as such shall be indemnifie ded, and
held harmless by the Master Association against any and=all clanms and liabilities to which=any Director,
officer, committee member, Neighborhood Committee member, or Leasing Manager has or becomes
subject by on of serving as a Direclor icer, commiltee member, N@E%rmhood Commitiee %
member, sing Manager, or by rea f*any action alleged to hav en taken, omifted, or Q
v him or her as such. The N@ﬁmciation shall reimbursegapsuch person for all legal @Q
e@s reasonably incurred in conﬁ%tl n with any such claim or liability; provided, however, that no
"x person shall be indemnified st, or be reimbursed for any se incurred in connection *\/@‘
y claim or lability arising s or her own willful mis @y or gross negligence. The r%(ng
indemnification and defens inabove provided for shall n %cxclusive of any rights to w \
Director officer, commi @member, Neighborhood Co ¢ member, or Leasing Mar of the

©©© Master Association n@ erwise be entitled by law, @ @
C
< c‘g&l'#éés < o)
IQ ) = @@Q

iraddition to any committees rd is authorized to create un@ Master Declaration, the
..\\- may, by resolution, create such'committees as it deems necessa@%n appropriate to perform such \

o <, o 0@
@g@\&\ @gg\\ gg\\ N

<
S & s &
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@@ tasks as the Board @@esignme. The Board shall authority to appoint m@ to each
committee it creates. “Each committee shall operate in aefordance with the terms of suchhsesolution. A
committee created by the Board may not (a) authorize distributions; (b) approve or propose to Members
any action reguired to be approved by Members;)(c) elect, appoint, or remove a I%Bector; (d) amend the

I

Articles; &‘ t amend, or repeal these Y%« ) (f) approve a plan of cony, or a plan or merger ©®
I s

not re@ g "Member approval, or (g) a ale, lease or exchange of Assec¢idtion property. @
° \ o X ARTICLE 12 ° \ o \
@ @ FINANCIAL MATTE » @
S & e O
©

12.1 Depositﬁ%@ The Board shall select suc @positories as it considers pr @%)r the
@@ funds of the Mastcr@ ation. All checks and drafi inst such deposited funds sha@?ﬁgmd and
countersigned by perseils authorized by these Bylaws oiby a Board resolution to sign sueh checks and

drafts.

%Contracts; Management Coaﬁ@me Board may authorize ﬂer or officers, agent
or agents=in addition to those specified in these Bylaws, to enter into any ¢onfract or execute and deliver @Q
an?§ls ment in the name of or on Behalf of the Master Association, afh%s ¢h authority may be general
0% nfined to specific instances. %&@s so authorized by the Board ¥ these Bylaws, no single ofﬁéx@
X @ga d no agent or employee s @ave any power or authority @jnd the Master Association @
contract or engagement or togﬁ ge its credit or render it liableit&ny purpose or for any amount&

@@ 12.3 Fiscglj@. The fiscal vear of the Ma@@oaiaﬁm shall be detemine@@ Board.

124 Annual Report. The Board sha%resent at the annual meeting of the Members the report

of the Treasurey, giving the annual budget and_a-gtatement of income and expen x\ nd a report of other %
affairs o ster Association during the ing year. The Board shall ¢ all Members, at the ©Q
expenge & Master Association, copig§ of:said annual budget and statemgnt

NG @  ARTICLE 13 D NGO
\ o \ o \
@ KQ BOOKS AND RECOR%Q@ K\@

o

£ %

THR

@)K 13.1  Master &s@:lation Records. The Mastgg@sociation shall keep and may @1 those

@@ records required by the\Master Declaration, the Act an@ ¢ Bylaws. Such records sha% aintained
on a

in written form or 1n atiother form capable of conversi to written form within a reason time.

13. %ﬁlnspection of Books and Recgfdg, The books, records, and p of the Association %
shall at ¢8, during reasonable busing s, be subject to inspechion C“Member pursuant to @)Q
Section 57-8a-227 of the Community Agsogiation Act. The Articles and thesg=Bylaws shall be available

fo %spection by any Member at the nmpal office of the Associatio N’here copies may be purchased \
& :

% sonable cost. ®
é{&\ é&\ ARTICLE 14 f&\ é{@
@ RULES AND REGUQ@ TONS @

@ The Board sﬁ have the power to adopt and establish by resolution rules and regulations as it

may deem necgssary for the maintenance, operatign, management and control of the, Property, equipment,
facilities a ility systems of the Master A@ation. The Board may alter @les and regulations %
from ti ime. The Members shall a es obey such regulations m@ﬁ eir best efforts to see @Q
that are faithfully observed by th fsons with whom they reside ir family, guests, tenants, @

i %@es and others over whom thegr ;= exercise control or supervisgog@

O O O O
A \) A \)
& & & 3
N N N N



% 39512 07/29/2 32:50 PM %
@@Q @?4 of 85 Wash| &County @@Q

O O : N
«© g@@ K\@ O
3 3 3 §
©©© ©©© ARTICﬁ© ©©©
AMEND T
e v e e iy
@@

the Lots @r parties, and the Declarant
the O@ upon the affirmative vote ¢ than sixty-seven percent ( of the total votes of the
As8gciafion. Any amendment(s) shall be”effective upon recordation office of the Washmgton

ty Recorder. In such mstrur@{@r\he President shall execute the“@ﬁment and certify that the x

@{&\@qulred by this Section has %%% @&K\
© 152 By Declﬁgﬁ. During the Declarant Contr @wd and for so long as the De@ owns
@@ one or more Lots, Uni Parcels in the Community y Additional Property, Decla ing alone

may amend the Bylaws for any reason, without Owner™approval. Any amendment during=the Declarant

Control Period shall be executed by Declarant on behalf of the Association and shall become effective
upon recordat -\3 m the office of the Washingtom=Gounty Recorder.

: X
: © | N SR
Validity. No amendmc@e by Members during the D@t Control Period shall be @
ef unless the Declarant pro prior express uritten condgntto such amendment, wh1ch
0% nt 1s within Declarant’s so f& absolute discretion. @@mmt may remove, revoke, 9 /@‘
gi\@modify any right or privile %@ clarant without the writte nt of Declarant. An} pro%%
challenge to an amendment% be made within six months é%sh effective date of the amencﬁ% or
such amendment shall b umed to have been validly ad . In no event shall a change (@@
@@ or circumstances op@ amend any provisions of thes&\Bylaws.

15.1 %Bv the Members. After the D

itions

154  Effective Date. Any amendment to these Bylaws shall be effective upon the date such
amendment '%uly adopted as provided for in, and recorded as required b %%57-821-216(3) of the

Communy ssociation Act, which date t tary shall certify on the ar ient and file with the ©®
Mast: ociation’s records. The Boatd shall provide notice to Memb any amendment to these @

Bylaws however, the recempt of such B%[]CG shall not be a prerequlslte to\%e vahdity of the amendment.

%&\(} g{&\(} ARTICLE 16 @@ %&\(J\

GENERAL PROVIS
©© 16.1  Notigce m notice required to be s er the provisions of these % § shall be
deemed to have been properly sent when deposited in U.5. Mail, postpaid, to the last kriown address

with the Association. In the absenc specific instruction from th ber, the Members %
curren i g address will be deeme ¢ mailing address for the @@ cel or Condominium @©Q

Unit by the Member. \
> @ 16.2  Electronic Notic @w Board may adopt pol1or notification via electro @
K mmumcat:lon or transnuss N&ﬁch as e-mail) m heu of n by mail. In addition. the Bo % '
K require that Members and s maintain a current e-ma1l ss with the Board for such pl@
©© 163 Dat&s%@ﬂmes In computing am@@d of time prescribed or ak@@by these

Bylaws, the day of thé“act, event, or default from which the designated period of time begiiis to run shall

not be included. The last day of the period so computed shall be included, unlegs 1t 1s a Saturday, a

Sunday, or 1 holiday (either federal or U ate), in which event the perio until the end of the %
i s not a Saturday, a Sunday @@l holiday. The deadline @@@dw of the period so @Q

compiited Shall be 5:00 p.m., Mountain '@

of the person who is entitled to receive it. Me %ers are requlred to maintain a c§ent mailing address




39512 07/29/2 32:50 PM
@@Q% @é‘) of 85 Washl &County @@Q%
AN AN
) @\@ ) @\@ ©@ ) @\@
@%{&\ @)&K\ g{g ©%{§\
©© 6.4 Waiﬁi@@o provision contained in the@@ws shall be deemed to have h@@aiveﬂ

by reason of any failure’to enforce or follow it, irrespective of the number of violations which may occur.

()Ilbllllbll()l] and Interpretation Ql%{:se Bylaws shall be construed rever possible as %
consm I the Master Declaration dn(@i@@. Conflicts between document e resolved as set @)Q
a @ @

forth ster Declaration.

16,6  Gender and Gl&mﬂ’tﬁé}\'he singular, wherever used lﬁ@ shall be construed to mean \@
K\ pluml when applicable, a (@gz necessary gramimatical ch’u% quired to make the provisi %ﬁ'\@;

hereof apply either to corpor. or individuals, men or women in all cases be assumed as th
© in each case fully express

@ 16.7  Titlesvand Headinps. The titles and thgs contained in these Byle@ar«: for
convenience only and do not define, limit, or construe the contents of these Bylaws,

Q@ Q@ Q@ QQ@

IN WITNESS WHEREOF Dcclaranl has executed and ad these Bylaws on behalf of /@\
&ssocnatlon pursuant to its uyl% amendmen( authorily, @

@
é&g& DATED this 23“& \L\V 2020, é{& G{&
@@ DECLA

DESER’ LOR ST. GEORGE, LLC \5
a Utzh Limited Liability Company

T @fj{ Q% Byzz&ol i

) A\ A
P9 <,
K\(ﬁ)umy OF V\\as\\\m!fm&)\(}?(} ?11: m}\ianagen K\ = ©
K On the 2% da@%‘ \\Lb\\} , @ personally appeared befm@izg
@@ Mikdae\l Dy @ who by‘me being d@@um, did say that she/he is a@@: ized

representative of’ Desert Color Manager, LLC, the in i pacity as the Manager of DesertColor St

George, LLC, and that the foregoing instrument isqsigned on behalf of said eompan )
all necessa %muty % ﬁ
L ,}‘!,,t( 4

s Manager

01-08-20
STATE

Motary Public:
\ \
o o i Notary Publl
°\@\@ X@\@ R e
K{f& K& K{f& 5 My Commission
s




