
When Recorded Return to:

Vice President,MultifamilyFinance

Utah Housing Corporation

2479 S. Lake Park Blvd.

West Valley City,Utah 84120 Tax ParcelI.D.Nos.: 01-099-0-0004

01-099-0-0029

AMENDED AND RESTATED

LOW-INCOME HOUSING CREDIT COMMITMENT AGREEMENT

AND DECLARATION OF RESTRICTIVE COVENANTS

This Amended and Restated Low-Income Housing Credit Commitment Agreement and

Declarationof RestrictiveCovenants (the"Agreement") ismade effectiveas of the day of

8//tY , 2020, by and between WILLOW CREEK IV-V ASSOCIATES OF

GRANTSVILLE, LLC, a Utah limitedliabilitycompany, itssuccessorsand assigns(the"Project

Owner"), and UTAH HOUSING CORPORATION, a public corporationof the Stateof Utah

("Utah Housing").

RECITALS:

WHEREAS, Section42 oftheInternalRevenue Code of 1986,asamended ("IRC § 42"),and

sections59-7-607 and 59-10-1010 oftheUtah Code Annotated,asamended ("UCA §§ 59-7-607 and

59-10-1010"), provide for the allocationof low-income housing creditsfor the construction,

acquisitionand/orrehabilitationof qualifiedlow-income housing buildings;

WHEREAS, Utah Housing isthehousing creditagency which has been designatedas the

agency responsibleforthe allocationof low-income housing creditsforthe Stateof Utah

pursuantto IRC § 42 and UCA §§ 59-7-607 and 59-10-1010;

WHEREAS, Willow Creek Apartments, a Utah limitedpartnership,apredecessorininterest

to the ProjectOwner, and Utah Housing entered intothatcertainLow-Income Housing Credit

Commitment Agreement and DeclarationofRestrictiveCovenants datedNovember 20,1990,which

was recorded in the Tooele County Real PropertyRecords on November 29, 1990, as Entry No.

038151, in Book 311, at Pages 110-120, and an Amendment to Low-Income Housing Credit

Commitment Agreement and DeclarationofRestrictiveCovenants datedMarch 27, 1991,which was

recorded in the Tooele County Real PropertyRecords on April 9, 1991, as Entry No. 040159, in

Book 315, atPages 112-118 (collectivelythe "OAl"), which provided forcertainregulatoryand

restrictivecovenants governing theuse,occupancy and transferof thatcertainlow-income housing

taxcreditprojectknown asWillow Creek Apartments IV-V (the"Project")locatedupon and beinga

partof the realpropertydescribedin Exhibit"A" attachedheretoand incorporatedhereinby this

reference;
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WHEREAS, Willow Creek Apartments V Ltd.,a Utah limitedpartnership,a predecessorin

interestto the ProjectOwner, and Utah Housing enteredintothatcertainLow-Income Housing

CreditCommitment Agreement and Declarationof RestrictiveCovenants dated October 31, 1991,

which was recordedintheTooele County Real PropertyRecords on November 8,1991,asEntryNo.

044170, in Book 324, atPages 34a-45 (the"OA2") (collectively,OAl and OA2 are referredto

hereinasthe"OriginalAgreement"), which provided forcertainregulatoryand restrictivecovenants

governing the use,occupancy and transferof thatcertainlow-income housing tax creditproject

known asWillow Creek Apartments IV-V (the"Project")locatedupon and being a partofthereal

propertydescribedinExhibit"A" attachedheretoand incorporatedhereinby thisreference;

WHEREAS, theProjectOwner has made application,which applicationison filewithUtah

Housing and ishereby incorporatedhereinby thisreference,toUtah Housing forthe allocationof

low-income housing creditswith respectto a substantialrehabilitationof the Project;

WHEREAS, the ProjectOwner representsthatthe Projectsatisfiesthe

requirementsof IRC § 42 and UCA §§ 59-7-607 and 59-10-1010, as a qualifiedlow-income

housing project,and theProjectOwner representsthatitwillmaintain the Projectinconformity

and continuouscompliance with IRC § 42,UCA §§ 59-7-607 and 59-10-1010, and applicable

regulationsthereunder,as the same may hereafterbe amended, any otherfederalor state

requirementsapplicabletheretoand thisAgreement;

WHEREAS, Utah Housing has reliedon theinformationsubmittedby theProjectOwner in

itsapplication,assupplemented, with respecttotheProjectinreserving
low-income housing credits

tothe ProjectOwner;

WHEREAS, Utah Housing isunwillingto allocateany low-income housing creditstothe

ProjectOwner fortheProjectunlessthe ProjectOwner shall,by enteringintoand pursuantto this

Agreement, consent and agree to the conditionsand restrictionsset forthherein and make a

declarationof restrictivecovenants with respecttothe Projectas setforthherein;

WHEREAS, theProjectOwner, under thisAgreement, intends,declaresand covenants that

theregulatoryand restrictivecovenantssetforthhereingoverning theuse,occupancy and transferof

theProjectshallbe and arecovenants running with the land fortheterm statedhereinand binding

upon allsubsequentowners oftheProjectforsuch term setforthherein,and arenotmerely personal

covenants of the ProjectOwner; and

WHEREAS, Utah Housing and theProjectOwner desiretoamend and restatethe Original

Agreement initsentirety.

NOW THEREFORE, in considerationof the mutual premises setforthabove, and based

upon themutual covenants and promises hereinaftersetforth,and such othervaluableconsideration

thereceiptand sufficiencyof which ishereby acknowledged, the ProjectOwner and Utah Housing

agree as follows:
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1. Applicable Fraction.The ProjectOwner agreesthattheapplicablefraction,as
definedinIRC § 42(c)(1),foreach taxableyear inthe extended use period,as definedinIRC

§ 42, forthe followingqualifiedlow-income buildingsof the Projectwillnot be lessthan 100%:

BuildingId.No. Address

UT-90-08001 290 W. Plum Street,Bldg. #9, Grantsville,Utah 84029
UT-90-08002 290 W. Plum Street,Bldg. #10, Grantsville,Utah 84029
UT-91-01001 269 W. Apple Street,Bldg. #11, Grantsville,Utah 84029

2. Set-AsideElection.The ProjectOwner agreesthatall21 unitsoftheProjectshallbe
restrictedas provided hereinand inparagraph 13. The ProjectOwner agreesthatforeach taxable

yearintheextended use period,asdefinedinIRC § 42,therestrictedresidentialunitsintheProject
shallbe both rentrestricted,as definedinIRC § 42,and occupied by individuals(hereinafter"low-
income tenants")whose income is60% or lessoftheareamedian grossincome, asmore specifically
provided in paragraph 13,with respectto the county in which the Projectislocated,as annually
determined and publishedby HUD.

3. NotificationofNon-Compliance. The ProjectOwner agreestonottakeorpermitto
be taken any actionwhich would have the effector result,directlyor indirectly,of subjectingthe

Projecttonon-compliance with IRC § 42 or UCA §§ 59-7-607 and 59-10-1010, asthesame may be
amended from time totime,theregulationsissuedthereunder,any otherstateorfederalrequirements
or any provisionsof thisAgreement. Ifthe ProjectOwner becomes aware of any incidenceor
manner inwhich theProjectdoes not comply with IRC § 42,UCA §§ 59-7-607 and 59-10-1010, or
thisAgreement, theProjectOwner shallnotifyUtah Housing ofsuch non-compliance within30 days
afterthe dateProjectOwner becomes aware of such non-compliance. As requiredby Income Tax

Regulation § 1.42-5(e)(3),Utah Housing shallnotifytheInternalRevenue Service("IRS") of any
non-compliance of which Utah Housing becomes aware.

4. Consistency,SpecialUse and Nondiscrimination.The ProjectOwner agreesthatthe
residentialrentalunitsof theProjectoccupied by low-income tenantswillbe of comparable quality
to allotherunitsin the Project.To the extentnot inconsistentwith stateand federalfairhousing
laws,four(4)unitsoftheProjectshallbe setaside,exclusivelyused and made accessibleashousing
forphysicallyhandicapped persons (i.e.,Type A wheelchairaccessible),three(3)unitsoftheProject
shallbe setaside,exclusivelyused and made accessibleas housing forpersons with disabilities,
three(3)unitsoftheProjectshallbe setaside,exclusivelyused and made accessibleas housing for
homeless or nearhomeless persons,and 21 unitsof the Projectshallbe setaside,exclusivelyused
and made accessibleas housing forolderpersons,as thesame aredefinedand appliedunder state
and federallaws. Exceptions to the exclusiveuse by the foregoingspecialneeds tenantsmay be

permittedby Utah Housing, initssolediscretion,onlyaftertheProjectOwner has met Utah Housing
requirementsforattemptingtoleasethespecifiedunitstothespecialneeds tenantsand establishing
thatno such specialneeds tenantsareavailable.The ProjectOwner willnotdiscriminateagainstany
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tenantor prospectivetenantbecause of race,color,religion,age,sex,sexualpreference,national

origin,familialstatus,sourceof income ordisability.The ProjectOwner willcomply inallrespects
with allapplicablefederal,stateand locallaws,rules,regulationsand Executive Orders relatingto

housing and employment.

5. Ownership. The ProjectOwner representsand warrants,upon executionand delivery
of thisAgreement, thatithas good and marketable titleto theProject,freeand clearof liensand
encumbrances, exceptforthoseliensand encumbrances which securefinancingfortheacquisition,
constructionorrehabilitationoftheProject,propertytaxes,and customary non-monetary liensand
encumbrances relatingtoeasements, utilities,and similarmatters.

6. Releaseand Indemnification.The ProjectOwner representsthatithas independently
reviewed theapplicableallocationdocuments providingfortheallocationoflow-income housingtax
creditsfortheProjecttoensurethe correctnessand validityof the same, and has not reliedon any
representationsorstatementsfrom Utah Housing with respecttotheProjectOwner's entitlementto
theallocationoflow-income housing taxcreditsfortheProject.The ProjectOwner agreestorelease
and hold Utah Housing, itsofficers,trustees,employees and agentsharmless from any claim,loss,
liability,demand orjudgment incurredby or assertedagainstthe ProjectOwner resultingfrom or

relatingto theallocationof low-income housing credits,or therecapturethereofby the IRS or the
Utah Tax Commission, orthemonitoringoftheProject'scompliance with IRC § 42,UCA §§ 59-7-
607 and 59-10-1010 and thisAgreement. Further,the ProjectOwner agreestodefend,indemnify
and hold Utah Housing, itsofficers,trustees,employees and agentsharmless from any claim,loss,
liability,demand, judgment orcost(includingwithoutlimitationreasonableattomeys'fees)incurred

by or assertedagainstUtah Housing, itsofficers,trustees,employees and agentsarisingout of the

negligence,intentionalmisconduct or misrepresentationof the ProjectOwner or breach of this

Agreement by the ProjectOwner.

7. Compliance Monitorine. The ProjectOwner acknowledges thatUtah Housing,orits

delegate,isrequiredtomonitor theProject'scompliance with therequirementsof IRC § 42, UCA

§§ 59-7-607 and 59-10-1010, and thecovenants ofthisAgreement. Accordingly,theProjectOwner

agreestopay such feesrequiredby,and otherwisecomply with theobligations,termsand conditions
of Utah Housing's Compliance Monitoring Plan,asthesame may be amended from time totime.As
a conditiontoleasinga low-income unit,a low-income tenantshallbe requiredtoprovidesufficient
documentation tosubstantiateincome levelsofallindividualsresidingtherein.Allfeesowing by the

ProjectOwner pursuantto thisparagraph 7,togetherwith latechargesand interestthereonand all

fees,charges,and costsassociatedwith collectingdelinquentamounts hereunder,including,without

limitation,courtcostsand reasonableattorneyfees,shallbe securedby a lienon theProjectinfavor
of Utah Housing, which lienmay be foreclosedinaccordancewithapplicablelaw. To evidencesuch
a lien,Utah Housing may preparea writtennoticeof liensettingforththeunpaid fees,thedatedue
and theamount remaining unpaid. Such a noticeshallbe signedand acknowledged by Utah Housing
and may be recordedintheofficeofthecounty recorderofthecounty inwhich theProjectislocated.
No noticeof lienshallbe recordeduntilthereisa delinquencyinthepayment offees.A lienarising
under thisparagraph 7 has priorityover each otherlienand encumbrance on theProjectexcept (i)a
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lienor encumbrance recordedbeforethisAgreement or a noticethereofisrecorded,(ii)a security
intereston the Projectsecured by a mortgage or deed of trustthatisrecorded before a recorded
noticeof lienunder thisparagraph 7, or (iii)a lienfor realestatetaxes or other governmental
assessments or charges againstthe Project.Such a lienmay be enforced by saleor foreclosureof
such lieninaccordance with theprovisionof Utah law regardingtheenforcement of a deed of trust
or,attheoptionof Utah Housing, by a judicialforeclosure.For purposes of nonjudicialorjudicial
foreclosureof the liencreatedhereby,(a)Utah Housing shallbe consideredto be the beneficiary
under a deed oftrust,(b)theProjectOwner shallbe consideredtobe thetrustorunder a deed oftrust,
and (c)FirstAmerican TitleInsuranceCompany ishereby appointed as the trustee,with allthe
powers and rightsof a trusteeunder a deed of trustunder Utah law, Utah Housing may appointa
successortrusteeatany time by filingforrecordintheofficeofthecounty recorderofthecounty in
which the Projectissituated,a substitutionof trustee.The new trusteeshallsucceed to allthe

power, duties,authority,and titleof the trusteenamed in thisparagraph 7 and of any successor
trustee.The execution of this Agreement by the Project Owner constitutesa simultaneous

conveyance by theProjectOwner oftheProjectintrust,with power of sale,tothetrusteedesignated
herein forthe purpose of securingpayment of allamounts due from the ProjectOwner to Utah

Housing under thisparagraph 7.

At any time during which a deed of trust,executed by ProjectOwner and securedby the

Project,forthe benefitof a lenderas securityfora loan theproceeds of which were or willbe
used to acquireor improve the Project,isin effectand of record,Utah Housing agreesthatthe

liens,rights,remedies,and securityinterestsgrantedto Utah Housing under or relatedto this

paragraph 7 areand shallatalltimes continuetobe,subordinate,subjectand inferiortotherights
of such lenderunder thedeed of trustand otherloan documents evidencing or securingsuch
loan.Utah Housing shallgive such lendera concurrentcopy of any noticeof defaultgiven to

ProjectOwner with respecttothisAgreement, and agreesthatsuch lender,atsuch lender'ssole
election,shallhave theright(butnot the obligation)tocure any such defaulton itsand/orProject
Owner's behalf.Utah Housing agreesthatitwillnot exerciseitsrightof foreclosureor any other

remedy with respecttothisparagraph 7 foratleast90 days afterprovidingnoticeto such lender
and allowing such lenderthe opportunityto cure any default,as requiredherein.

8. Inspection.The ProjectOwner shallpermit,during normal businesshours,upon
reasonablenotice,any duly authorizedrepresentativeof Utah Housing to inspectany books and
records of the ProjectOwner relatingto the Projectand the incomes of low-income tenants.

Specifically,the Project Owner shall make availableto Utah Housing the documentation

substantiatingincomes of low-income tenants. As requiredby Income Tax Regulation § 1.42-

5(e)(3),Utah Housing shallnotifytheIRS ofany non-compliance with theprovisionsofIRC § 42,or
of thisAgreement, with which itbecomes aware.

9. Extended Use Period.The ProjectOwner and Utah Housing agreethattheextended
use period,as used inIRC § 42(h)(6)(D)and thisAgreement, foreach low-income buildingof the
Project,means theperiodbeginning on thefirstday inthe 15-yearcompliance period,as definedin
IRC § 42(i)(1),on which a qualifiedlow-income buildingisa partofa qualifiedlow-income housing
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projectand ending on thedatewhich is35 yearsafterthecloseof thecompliance period(fora total
of 50 yearsfrom thebeginning dateof thecompliance periodfora qualifiedlow-income building);
however, notwithstandingtheforegoingtothecontrary,theextended use periodshallterminateon
the date a qualifiedlow-income building is acquired by foreclosure(or instrument in lieuof
foreclosure),unless the IRS or Utah Housing determines that such acquisitionis part of an
arrangement of the ProjectOwner a purpose of which istoterminatetheextended use period.The
ProjectOwner agrees thatIRC § 42(h)(6)(E)(i)(II)shallnot apply to,and shallnot cause the
terminationof,the extended use periodapplicableto any buildingof theProject.

10. EvictionDuring and FollowingExtended Use Period.During theextendeduseperiod
and the three(3)year period following the terminationof the extended use period pursuant to a
foreclosure(orinstrumentinlieuof foreclosure),theProjectOwner shallnot evictor terminatethe
tenancy (otherthan forgood cause)of an existinglow-income tenantof any low-income unitinthe
Projector increasethe grossrentwith respecttoa low-income unit,not otherwisepermittedunder
IRC § 42.

I1. Subordination.The ProjectOwner shallobtaintheagreement of any priorrecorded
lienholder(excludingcustomary nonmonetary liensand encumbrances relatingtoeasements,utilities
and similarmatters)of any buildingin the Projectwhereby thepriorrecorded lienholder,and its
assignsor successorsin interest,agreesto not evictan existinglow-income tenant(otherthan for
good cause)and not increasegrossrentwith respecttoa low-income unit,not otherwisepermitted
under IRC § 42, fora periodof three(3)yearsfrom thedateof any foreclosurewith respecttoany
qualifiedlow-income buildingintheProject.The foregoingagreement shallbe placed ofrecordin
therealpropertyrecordsof the county inwhich theProjectislocated.

12. Saleof Building. Pursuantto IRC § 42(h)(6)(B)(iii),no portionof a qualifiedlow-
income buildingtowhich thisAgreement applies,may be sold,transferredorconveyed toany person
unless allof the low-income buildingto which thisAgreement appliesis sold,transferredor

conveyed to such person.IftheProjectOwner proposes tosell,transferorconvey allor any partof
the Project,the ProjectOwner agreesthattheProjectOwner willnot sell,transferor convey allor
any partof theProjectwithout firstobtainingthewrittenconsent of Utah Housing, which consent
shallnot be unreasonablywithheld.

13. Rent and Income Limits. The ProjectOwner agreesthatall21 unitsof the Project
willbe leased,throughout the extended use period as setforthin paragraph 9 above, (i)for a
maximum monthly rentalfee which is affordableto the tenantsresidingtherein(as calculated
below),and (ii)toindividualswhose annual income (asdefinedunder Section8 oftheUnited States
Housing Act of 1937),aggregatedforallindividualsresidingina given unit,does not exceed the
percentagessetforthbelow of areamedian income forthe county inwhich the unitislocated:

Units Ty_pe Income Limits

4 1 bedroom 1 bath units 55% of areamedian income
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12 1 bedroom 1 bath units 50% of areamedian income

2 1 bedroom 1 bath units 44% of areamedian income

3 1 bedroom 1 bath units 30% of areamedian income

For purposes of determining the affordabilityof monthly rentalpayments, the maximum

monthly rentalfeeiscalculatedas follows:

a. First,multiply the monthly rent limit applicableto the unit as

calculatedby Utah Housing fortheapplicableyear,based on bedroom size,based on

50% ofareamedian income forthecounty inwhich theunitislocated,by 2 (toarrive

ata rentalamount based on 100% of areamedian income);

b. Second, multiplythe product derived in paragraph a.above by the

percentagessetforthbelow.

Units Typ_e Rent Limits

4 1 bedroom 1 bath units 50% of areamedian income

12 1 bedroom I bath units 45% of areamedian income

2 1 bedroom 1 bath units 39% of areamedian income

3 1 bedroom 1 bath units 25% of areamedian income

For purposes ofdeterminingthemaximum monthly rentalfeepursuanttothisparagraph,the

maximum monthly rentalfeeamount shallincludean allowance fortenant-paidutilitiesasprovided
in IRC § 42 or notices,regulationsor revenue rulings issued or promulgated thereunder.

Notwithstanding theforegoing,upon writtenapproval from Utah Housing, theProjectOwner may
increasethe maximum monthly rentalfeeor income limitapplicableto tenantsforany unitof the

Projectinan amount agreedtoby Utah Housing, asUtah Housing shalldecideinitssolediscretion;

however, under no circumstancesmay themaximum monthly rentalfeeorincome limitapplicableto

tenantsforany given unitoftheProjectexceed therentorincome limitsestablishedunder IRC § 42.

14. RestrictiveCovenants. The ProjectOwner intends,declaresand covenants thatthe

covenants,terms,provisionsand restrictionssetforthinthisAgreement shallrun with thelandand

shallbind,and the benefitsand burdens shallinureto,the ProjectOwner and Utah Housing, and

theirrespectivesuccessorsand assigns,and allsubsequent owners of the Projector any interest

therein,for the durationof the extended use period setforthin paragraph 9 above. Upon the

terminationof theextended use period,except as provided inparagraph 10 above, thisAgreement
shallbe deemed terminatedand of no furtherforceand effect,and Utah Housing shallexecute a

releaseforrecordationpurposes ifso requestedby thethen owner of theProject.

15. Recordation.This Agreement shallbe placedofrecordintherealpropertyrecordsof

thecounty inwhich the Projectislocated.
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16. Enforcement. All oftheterms,provisionsand restrictionsoftheAgreement may be

enforcedby Utah Housing. Inaddition,Utah Housing and theProjectOwner acknowledge and agree

thatany individualwho meets the income limitationsapplicableto the Projectunder IRC § 42(g)

(whether a prospective,present,or former occupant of the Project)has the rightto enforceinany

Utah statecourttherequirementsand conditionsof thisAgreement.

17. Section8 Tenants. The ProjectOwner shallnotrefusetoleaseany unitoftheProject

toa holderof a voucher or certificateofeligibilityunder section8 oftheUnited StatesHousing Act

of 1937 because of the statusof theprospectivetenantas such a holder.

18. StatutoryChanges. Utah Housing and the Project Owner recognize that the

provisionsof IRC § 42 and UCA §§ 59-7-607 and 59-10-1010 may be amended from time totime.

The Project Owner agrees to maintain the Project in compliance and conformity with the

requirements of IRC § 42, and UCA §§ 59-7-607 and 59-10-1010, and the regulationsissued

thereunder,asthesame areamended from time totime. However, ifintheopinionofUtah Housing

subsequent revisionsto IRC § 42 and UCA §§ 59-7-607 and 59-10-1010 are so substantialas to

necessitateamendment ofthisAgreement, thisAgreement may be amended toreflectsuch changes

inthelaw governing thelow-income housing taxcreditprogram. Insuch case,thisAgreement shall

be amended only by writteninstrumentexecuted by thepartieshereto.

19. Notices.Allnoticestobe giventoUtah Housing ortotheProjectOwner pursuantto

thisAgreement shallbe in writingand shallbe mailed,by firstclass,postage prepaid or sentby

nationallyrecognized overnightdeliveryservice,tothe partiesattheaddressessetforthbelow:

toUtah Housing: President

Utah Housing Corporation

2479 S.Lake Park Blvd.

West Valley City,Utah 84120

tothe ProjectOwner: Willow Creek IV-V Associatesof Grantsville,LLC

236 West Plum Street

Grantsville,Utah 84029

20. Governing Law. This Agreement shallbe governed by and construedinaccordance

with the laws of the StateofUtah, and where applicable,thelaws of theUnited StatesofAmerica.

21. Representations.The ProjectOwner herebywarrantsand representstoUtah Housing

as follows:

a. The Project is located upon the real property described in Exhibit "A"

attachedhereto;
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b. The ProjectOwner has theauthorityand power toexecute,deliverand have

recordedthisAgreement;

c. The individualssigningon behalfof theProjectOwner areduly authorized,

empowered and have theauthoritytobind the ProjectOwner totheterms and conditionsof

thisAgreement.

Utah Housing hereby warrantsand representsto theProjectOwner as follows:

d. Utah Housing has the authorityand power to execute,deliverand have

recordedthisAgreement;

e. The individualssigning on behalf of Utah Housing are duly authorized,

empowered and have theauthoritytobind Utah Housing totheterms and conditionsof this

Agreement.

22. Attorneys'Fees. In any action or defense associatedwith thisAgreement, the

prevailingpartyshallbe reimbursed by thenon-prevailingpartyforthecosts,includingattorneys'

fees,incurredby theprevailingpartyinthatactionor defense.

23. Recitals.The recitalsarehereby incorporatedintothisAgreement.

24. Waiver. No actionorfailuretoactby thepartiesshallconstitutea waiver ofany right

orduty affordedany partyunder thisAgreement, nor shallany such actionor failuretoactconstitute

approval of or acquiescence in any breach hereunder,except as may be specificallyagreed to in

writing.A waiver by a partyof a breach hereunder by the otherpartyshallnot be construedas a

waiver of any succeeding breach of thesame or otherprovisions.

25. Modificationsand Integration.This Agreement may only be modified by a writing

signedby allof the partieshereto.This Agreement constitutesthe entireagreement of theparties

withrespecttothesubjectmatteraddressedherein.No otheragreements,oralorwritten,pertaining

to the matters herein existbetween the parties.This Agreement hereby supersedes any other

agreement between the partiesrespectingthe subjectmatter addressed herein,includingbut not

limitedtothe OriginalAgreement.

26. Annual Certification.The ProjectOwner shall,ina form designedby Utah Housing,

annuallycertifytoUHC itscompliance with alltheprovisionsof thisAgreement and IRC § 42 and

regulationsissuedthereunder.

27. Definitions.Allwords, definitionsand terms used inthisAgreement thataredefined

or setforthinIRC § 42 shallhave themeanings given inIRC § 42.
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28. Counterparts. This Agreement may be executed by the differentpartieshereto in

separatecounterparts,each ofwhich when so executed shallbe deemed tobe an original,and allof

which taken togethershallconstituteone and the same agreement.

29. Severability.Ifany provisionof thisAgreement or the applicationthereofto any

partyorcircumstanceshallbe invalidorunenforceabletoany extent,theremainderoftheAgreement

and the applicationof such provisionsto any other partyor circumstance shallnot be affected

therebyand shallbe enforcedtothe greatestextentpermittedby law.

30. Headings. Titlesor headings tothesectionsof thisAgreement areforconvenience

only,and neitherlimitnor amplify the provisionsof thisAgreement.

31. Amendment and Restatement. This Agreement amends, restates,supersedes and

replacesthe OriginalAgreement initsentirety.

IN WITNESS WHEREOF, the partiesheretohave caused thisAgreement to be signed by

theirrespectiveduly authorizedrepresentatives.

"PROJECT OWNER" "UTAH HOUSING"

WILLOW CREEK IV-V ASSOCIATES UTAH HOUSING CORPORATION,

OF GRANTSVILLE, LLC, a Utah publiccorporation

a Utah limitedliabilitycompany

By: Grand Vista/Willow Creek IV-V, LLC,

a Utah limitedliabilitycompany

Its:Sole Member

By: Jonathan A. Hanks

By: CN GV WC IV-V, INC, Its:SeniorVice President& COO

a Utah corporation
Its:Managing Mem

By S ttNiblack

Its(President
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STATE OF COLORADO )

: ss.

COUNTY OF DENVER )

The foregoinginstrumentwas acknowledged beforeme this day of
CLy

,
2020, by ScottNiblack,thePresidentof CN GV WC IV-V, INC, a Utah corporation,which isthe

Managing Member of Grand Vista/Willow Creek IV-V, LLC, a Utah limitedliabilitycompany,
which isthe Sole Member of Willow Creek IV-V Associatesof Grantsville,LLC, a Utah limited

liabilitycompany.

uAH JOYHODG8ON NOTARY PU LIC

Residing at:[)d V(f
ÜQL¾hiD

My commission expires:

STATE OF UTAH )

: ss.

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me tliis20 day of May, 2020, by
Jonathan A. Hanks, the SeniorVice President& COO of Utah Housing Corporation,a Utah public
corporation.

SUBAN L.LARSEN l NOTARY PUBLIC

1 comaamassesses 1 Residing at:

My commission expires:A
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EXHIBIT A

Legal Description

That certainparcelof realproperty,situatedinTooele County, Stateof Utah, and more

particularlydescribedas follows:

PARCEL 1:

Beginning attheNortheastcornerof Lot 4,Block 21,Plat"A",GrantsvilleCitySurvey,
GrantsvilleCity;and running thenceSouth 165 feet;thenceWest 92.5 feet;thenceNorth 165
feet;thenceEast 92.5 feettotheplaceof beginning.

Being alsodescribedby surveyas follows:

A parcelof land,situateintheSoutheastquarterof Section36,Township 2 South,Range 6
West, SaltLake Base and Meridian,and inBlock 21 of GrantsvilleCity,more particularly
describedas follows:

Beginning attheNortheastcornerof Lot 4,Block 21, Plat"A",GrantsvilleCity Survey,which is
locatedSouth 00°48'42"East 929.70 feetalong themeasured monument line,as described

above, and West 1,578.24feetfrom thefound monument attheEast quartercornerof Section

36, Township 2 South,Range 6 West, and running thence South 00°13'59"West 155.55 feet;
thence North 89°46'01"West 92.50 feet;thenceNorth 00°13'59"East 155.55 feetto the South
lineof Apple Street;thence South 89°46'08"East 92.50 feetalong saidSouth line,tothepointof

beginning.

PARCEL 2:

The North halfof Lot 6,Block 21, Plat"A",

GrantsvilleCitySurvey.Being alsodescribedby

surveyas follows:

A parcelof land,situateintheSoutheastquarterof Section36,Township 2 South,Range 6
West, SaltLake Base and Meridian,and inBlock 21 of GrantsvilleCity,more particularly
describedas follows:

Beginning attheNortheastcornerof Lot 6,Block 21,Plat"A",GrantsvilleCitySurvey,which is
locatedSouth 00°48'42"East 928.36 feetalong themeasured monument line,as described

above, and West 1,908.22feetfrom thefound monument attheEast quartercornerof Section
36,Township 2 South,Range 6 West, and running thence South 00°13'59"West 155.54 feet;
thence North 89°46'01"West 165.14 feettotheEast lineof Cooley Street;thenceNorth
00°10'59"East 155.54 feetalong saidEast line,tothe South lineof Apple Street;thence South
89°46'08"East 165.28 feetalong saidSouth line,tothepointof beginning.
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ACKNOWLEDOMENT AND AGREEMENT OF LENDER

This Acknowledgment and Agreement of Lender ismade by the United Statesof

America, actingthrough theFarmers Home Administration,United StatesDepartment of

Agricultureas the lenderon the loan securedby theDeed of Trustdefinedbelow (asthe

beneficiarythereunder,the"Lender"). Reference ismade tothatcertainSubordination

Agreement, recorded June 20, 2003 as Entry No. 204443 inBook 861, atPage 791 of theofficial

recordsof theTooele County Recorder's Office(the"SubordinationAgreement"), subordinating

thatcertainReal EstateDeed of TrustforUtah and Nevada, dated as of December 20, 1990, and

recorded as of December 21, 1990 as EntryNo. 38508 inBook 311, atPage 718, with respectto

certainproperty(the"Property")describedtherein(the
"Deed of Trust")tothatcertainLow-

Income Housing CreditCommitment Agreement and Declarationof RestrictiveCovenants, dated

November 20, 1990,which was recorded intheTooele County Real PropertyRecords on

November 20, 1990, as Entry No. 38151, inBook 311, atPage 110,and which was amended

April9, 1991, such amendment recordedinthe Tooele County Real PropertyRecords as Entry

No. 40159 inBook 315, atPage 112.

The Lender confirms and agreesthat(1)theLender consentstotheforgoingAmended

and Restated Low-Income Housing CreditCommitment Agreement and Declarationof

RestrictiveCovenants ("Amended Agreement"); (2)theLender agreesthatthelienof the Deed

of Trust continuesand willcontinuetobe subordinatetothe obligationof the ProjectOwner

under Paragraph 10 of theAmended Agreement, as ifthe Amended Agreement were referenced

inthe SubordinationAgreement; and (3)theLender shallnot evictor terminatethetenancy

(otherthan forgood cause)of an existinglow-income tenantor increasethe grossrentwith

respecttoa low-income unit,not otherwisepermittedunder Section42, beforethecloseof the

threeyear periodfollowingterminationof the
"extended use period"(asdefinedintheAmended

Agreement") by reason of any foreclosure(orinstrumentinlieuof foreclosure)
of theProperty

by the Lender.

UNITED STATES OF AMERICA, ACTING THROUGH THE

FARMERS HOME ADMINISTRATION, UNITED STATES

DEPARTMENT OF AGRICULTURE,
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STATE OF )

COUNTY OF

he f re instrumentwas acknowledged befireme t i Ñ day o ,2020,

by /.M ,the

ofFanners H e Administraton,United StatesDepartment ofAgriculture.

LISA N KIMMEL Qa ryy)#7

NOTARYPUBLC·STATEOFUTAH 'NOT Y PUPLIC

° COMMISSION# 703371 sidingat:

a. COMM. EXP.12-06-2022 y comnussion expires:
|9 ou- 219
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ACKNOWLEDGMENT AND AGREEMENT OF LENDER

This Acknowledgment and Agreement of Lender ismade by theUnited Statesof

America, actingthrough the Farmers Home Administration,United StatesDepartment of

Agricultureas the lenderon the loan securedby theDeed of Trustdefinedbelow (asthe

beneficiarythereunder,the "Lender"). Reference ismade tothatcertainSubordination

Agreement, recordedJune 20, 2003 as EntryNo. 204444 inBook 861, atPage 796 ofthe official

recordsof the Tooele County Recorder'sOffice(the"SubordinationAgreement"), subordinating

thatcertainReal EstateDeed of TrustforUtah and Nevada, dated as of October 16, 1991, and

recorded as of October 17, 1991 as Entry No. 43841 inBook 323, atPage 274, with respectto

certainproperty(the"Property")describedtherein(the"Deed
of Trust")to thatcertainLow-

Income Housing CreditCommitment Agreement and Declarationof RestrictiveCovenants,

recorded intheTooele County Real PropertyRecords on November 8, 1991, as Entry No. 44170,

inBook 324, atPage 34.

The Lender confirms and agreesthat(1)the Lender acknowledges consentstothe

forgoingAmended and RestatedLow-Income Housing CreditCommitment Agreement and

Declarationof RestrictiveCovenants ("Amended Agreement"); (2)the lienof theDeed of Trust

continuesand willcontinueto be subordinatetothe obligationof the ProjectOwner under

Paragraph 10 of the Amended Agreement as ifthe Amended Agreement were referencedinthe

SubordinationAgreement; and (3)theLender shallnot evictor terminatethetenancy (otherthan

forgood cause)of an existinglow-income tenantor increasethe grossrentwith respectto a low-

income unit,not otherwisepermittedunder Section42, beforethecloseof thethreeyearperiod

followingterminationof the"extended use period"(asdefinedinthe Amended Agreement") by

reason of any foreclosure(orinstrumentinlieuof foreclosure)of the Propertyby
theLender.

UNITED STATES OF AMERICA, ACTING THROUGH THE

FARMERS HOME ADMINISTRATION, UNITED STATES

DEPARTMENT OF AGRICULTURE,

15

1635605.2



STATE OF )

COUNTY OF

re instrumentwas acknowledged beforeme y of ,2020,

by // ,the 1. t.

of F ers me Admmistration, United StatesDepartment o Agriculture.

@

L iS A N K1 M M E L NOTARY PUBLIC

M)MRYPUBUC.STATEOFUBH Residing at:

coMM iSSION# 703371 My comnussion expires:

COMM. EXP.12-06-2022
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