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AMENDMENT TO ANNEXATION AGREEMENT

AND
COVENANT RUNNING WITH THE LAND (“AMENDMENT?”)

(RITCHIE/BASSETT ANNEXATION)
o -t 20\9
THIS AMENDMENT entered into this 2 \ day of ‘SLM § h , 2618*by and
between Heber City, hereinafter referred to as “City” and the undersigned as “Developer”.

WHEREAS, Developer and City entered into the Ritchie/Bassett Annexation Agreement on
November 28, 2015, recorded in book 1148, page 592-611 as entry number 419768 in the
Wasatch County Recorder’s Office, hereinafter referred to as the “Agreement” and illustrated in
Exhibit D.

WHEREAS, Developer has approximately 30 acres of land that is located within the MURCZ
Zone;

WHEREAS, circumstances have changed since the Agreement occurred, namely the Developer
has acquired adjoining properties with three different zoning designations, the City has rezoned a
portion of the Developer’s properties from PCMU Planned Community Mixed Use to the PC
Planned Community Zone and fence line agreements with adjoining property owners have
modified property boundaries;

WHEREAS, development of the properties under four different zoning designations will result
in an in-cohesive and illogical development pattern;

WHEREAS, the City and Developer desire to promote a quality mixed use development with a
robust commercial area;

WHEREAS, the City and Developer desire to promote quality housing, a mixture of ownership
and rental housing products and minimize the potential for overcrowding;

WHEREAS, Developer and City desire for the properties to be developed within one zoning
designation that will better facilitate economic development and the purposes and objectives of
the General Plan;

NOW, THEREFORE, the parties hereby agree as follows:

1. This Amendment clarifies, defines, determines and establishes all zoning rights of the
Development, Property or Project associated with the Land pertaining to the same,
described in Paragraph “2a” of the Agreement as illustrated in Exhibit D of this
Amendment, and shall govern with regard to zoning rights. The zoning and density
described herein, together with all other aspects of this Amendment shall become vested
rights with the execution of this Amendment and cannot be altered, enlarged or modified
without written consent of both parties.

2. This Amendment shall be applicable on all parcels described in Exhibit B, and
graphically illustrated in Exhibit C.
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Single family dwellings, attached town homes not exceeding 35 feet in height, or open
space shall be located adjacent to existing single family homes.

Developer agrees to provide a minimum of 3.5 acres of land as for-sale residential
product contiguous from the existing residential on 550 East from thence to the west and
north.

. Developer agrees to provide a day and night time gathering place for a minimum 300

people along the open space, the details of which will be defined.

Developer agrees that residential density in New London Master Plan shall be capped at
600 units; if Developer cannot induce a viable grocery store, or through working together
with the City, cannot find a viable alternative to a grocery anchor, the maximum
residential density shall be 800 units, regardless of any future zoning designation of the
Property. Residential units may be multifamily or single family as determined by
Developer.

Developer agrees to release and indemnify the City from any and all liability, including
but not limited to any and all allegations of, or for contract breach of the Agreement.

Developer agrees that at least 10 acres will be developed as commercial use.

City agrees to make application for a signalized UDOT intersection for the east and west
bypass road. When UDOT has granted approval of the signalized intersection, Developer
agrees to prioritize the pursuit of all commercial development opportunities. The master
plan may be amended to accommodate the Bypass alignment, so long as the alignment is
acceptable to UDOT, does not adversely affect the commercial strength of the
Development, and is satisfactory to the City Council.

City agrees to take 750 North off of its Capital Facilities Plan and will communicate to
UDOT that the eastern bypass road will be the access point to Highway 40 in the area.

City will finalize and execute Ordinance 2018-62 that changes property designation to
MURCZ for the parcels listed in Exhibit B and shown graphically in Exhibit C.

City and Developer will complete a fence-line line agreement regarding mutual property
lines.

This Amendment is not enforceable by third parties. The parties’ assigns and successors
in interest shall not be considered third parties.

Any provisions of the Agreement not amended or changed by this Amendment shall
remain binding upon all Parties and of full effect.

In the event there is a Failure to Perform under this Amendment and it becomes
reasonably necessary for any party to employ the services of an attorney in connection
therewith (whether such attorney be in-house or outside counsel), either with or without
litigation, on appeal or otherwise, the losing party to the controversy shall pay to the
successful party reasonable attorney's fees incurred by such party and, in addition, such
costs and expenses as are incurred in enforcing this Amendment.

This Amendment contains the entire agreement between the parties, and no statement,
promise or inducement made by either party hereto, or agent of either party hereto which
is not contained in this written Amendment shall be valid or binding; and this
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Amendment may not be enlarged, modified or altered except in writing approved by the
parties.

17. Time is of the essence of this Amendment. In case any party shall fail to perform the
obligations on its part at the time fixed for the performance of such obligations by the
terms of this Amendment, the other party or parties may pursue any and all remedies
available in equity, at law, and/or pursuant to the terms of this Amendment.

18. This Amendment shall be a covenant running with the land, and shall be binding upon the
parties and their assigns and successors in interest and shall be recorded with the Wasatch
County Recorder. The rights and obligations of the parties set forth in this agreement do
not create any rights in or obligations to any other persons or entities, including but not
limited to future City Councils, except as expressly stated herein. Nothing in this
Agreement shall be construed to create any partnership, joint venture, or fiduciary
relationship between the parties.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year this
Agreement was first above written.

DATED this_Z | dayof I’MM’&[’I 2018 F

HEBER CITY:

o Yellin A7

Kelleen Potter, Mayor

ATTEST: ) % M&

Heber City Recorder

OWNER, (INSERT NAME)

By:

Owner/Managgr

STATE OF UTAH | )
: Ss.
COUNTY OF WASAITCH )

On this day df , 2018, personally appeared before me the above

V Net Page 7
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OWNER, Valley Hills LLC

By: MWE-Valley Hills, LLC By: TRG Holdings, LLC
By: Mt. West Enterprises, LLC, Manager By: The Ritchie Group, LC, Manager

/ By: ‘74%//%74 (0 W

Robert D. Heywood, M@a@r \

STATEOF UTAH )
} Ss.
COUNTY OF WASATCH )

Onthis 2-3 dayof Neen’l—

, 2019, personally appeared before me the above
named &V M - VMeétser , who duly acknowledged to me that he is the manager of the
owner in fee and executed the same as such.

%c’é/

BRAD LYLE
ARY PUBLIC - STATE OF UTAH

,.
R
o\ r’/.‘_

MyC
NOTARY PUBLIC yc o%’?nm lssg?#ﬂggyggw
STATE OF UTAH )
. ss.
COUNTY OF WASATCH )
Onthis 22~ dayof w1pect] , 2019, personally appeared before me the above

named M‘BA_\;&@\ , who duly acknowledged to me that he is the manager of the
owner in fee and executed the same as such.

N

NOTARY\ PUBLIE’ <8 BRETT BALLI MCDONOUGH
£ AP Notary Public

State of Utah
Comm. No. 686094
Comm. Expires Nov 8, 2019
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named Owner, who duly acknowledged to me that he is the owner in fee and executed the same
as such.

NOTARY PUBLIC

EXHIBIT: LEGAL DESCRIPTIONS B

Parcel 00-0020-8452

BEGINNING AT A POINT THAT LIES SOUTH 89°31'51" WEST 1229.54 FEET, ALONG THE SECTION LINE, AND
SOUTH 1691.46 FEET FROM THE NORTH ONE-QUARTER CORNER OF SECTION 32, TOWNSHIP 3 SOUTH, RANGE
S EAST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING LOCATED ON A LINE DESCRIBED IN A BOUNDARY
LINE AGREEMENT RECORDED AS ENTRY 298810, IN THE OFFICIAL WASATCH COUNTY RECORDS, AND
RUNNING THENCE SOUTH 267.17 FEET; THENCE WEST 334.85 FEET; THENCE SOUTH 00°00°17" EAST 43.40
FEET TO A POINT ON AN EXISTING FENCE LINE AND BOUNDARY LINE AGREEMENT RECORDED AS ENTRY
435517 AND 435518 IN THE OFFICIAL WASATCH COUNTY RECORDS; THENCE ALONG SAID FENCE LINE AND
BOUNDARY LINE AGREEMENT, THE FOLLOWING 2 COURSES: 1) NORTH 88°35'42" WEST 187.25 FEET, 2)
NORTH 89°02'11" WEST 270.00 FEET TO A POINT ON THE EASTERN RIGHT OF WAY LINE OF US HIGHWAY 40;
THENCE NORTH 16°27'22" EAST 322.10 FEET, ALONG SAIO HIGHWAY RIGHT OF WAY, TO A POINT ON A LINE
DESCRIBED IN A BOUNDARY LINE AGREEMENT, RECORDED AS ENTRY 298810, IN THE OFFICIAL WASATCH
COUNTY RECORDS; THENCE SOUTH 89°23'19" EAST 700.80 FEET, ALONG SAID BOUNDARY LINE AGREEMENT,
TO THE POINT OF BEGINNING.

Parcel 00-0021-2302

BEGINNING AT A POINT THAT LIES SOUTH 89°31'51" WEST 1229.54 FEET, ALONG THE SECTION LINE, AND
SOUTH 1691.46 FEET FROM THE NORTH ONE-QUARTER CORNER OF SECTION 32, TOWNSHIP 3 SOUTH, RANGE
5 EAST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING LOCATED ON A LINE DESCRIBED IN A BOUNDARY
LINE AGREEMENT RECORDED AS ENTRY 298810, IN THE OFFICIAL WASATCH COUNTY RECORDS, AND
RUNNING THENCE SOUTH 267.17 FEET; THENCE WEST 334.85 FEET; THENCE SOUTH 00°00°17" EAST 43.40
FEET TO A POINT ON AN EXISTING FENCE LINE AND BOUNDARY LINE AGREEMENT RECORDED AS ENTRY
435517 AND 435518 IN THE OFFICIAL WASATCH COUNTY RECORDS; THENCE ALONG SAID FENCE LINE AND
BOUNDARY LINE AGREEMENT, THE FOLLOWING 2 COURSES: 1) NORTH 88°35'42" WEST 187.25 FEET; 2)
NORTH 89902'11" WEST 270.00 FEET TO A POINT ON THE EASTERN RIGHT OF WAY LINE OF US HIGHWAY 40;
THENCE NORTH 16°27'22" EAST 322.10 FEET, ALONG SAID HIGHWAY RIGHT OF WAY, TO A POINT ON A LINE
DESCRIBED IN A BOUNDARY LINE AGREEMENT, RECORDED AS ENTRY 298810, IN THE OFFICIAL WASATCH
COUNTY RECORDS; THENCE SOUTH 8§9°23'19" EAST 700.80 FEET, ALONG SAID BOUNDARY LINE AGREEMENT,
TO THE POINT OF BEGINNING.

00-0021-1532

BEGINNING AT A POINT IN THE EASTERLY RIGHT-QF-WAY LINE OF US HIGHWAY 40 WHICH
POINT IS NORTH 89°31'34" EAST ALONG THE SECTION LINE 967.135 FEET AND SOUTH 946.26 FEET
FROM TH E NORTH WEST CORNER OF SECTION 32, TOWNSHI P 3 SOUTH, RANGE 5 EAST, SALT LAKE
BASE AND MERIDIAN, THENCE EAST 484.67 FEET, THENCE SOUTH 741.20 FEET TO A POINT IN A
FENCE LINE: THENCE NORTH 89°23'36" WEST 701 02 FEET TO SAID EASTERLY RIGHT-OF-WAY LINE
OF U.S HIGHWAY 40, THENCE ALONG SAID RIGHT-OF-WAY AND ALONG A LINE 100 FOOT EAST
AND PARALLEL TO A FENCE LINE NORTH 16°25'30" EAST ALONG SAID RIGHT-OF-WAY LINE 765 00
FEET TO THE POINT OF BEG INN ING
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Parcel 00-0021-2303
BEGINNING AT A POINT THAT LIES NORTH 89°31'49* EAST 1116.67 FEET ALONG THE SECTION LINE AND
SOUTH 1955.90 FEET FROM THE NORTHWEST CORNER OF SECTION 32, TOWNSHIP 3 SOUTH, RANGE 5
EAST, SALT LAKE BASE AND MERIDIAN;

AND RUNNING THENCE EAST A DISTANCE OF 334.85 FEET ALONG AN EXISTING FENCE LINE; THENCE
NORTH A DISTANCE OF 267.03 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF THE VALLEY HILLS,
LLC PARCEL AS REFERENCED BY ENTRY 420664 ON FILE IN THE OFFICE OF THE WASATCH COUNTY
RECORDER; THENCE ALONG SAID SOUTH BOUNDARY THE FOLLOWING TWO COURSES: 1) SOUTH
89°23'04" EAST A DISTANCE OF 760.94 FEET AND 2] SOUTH 89°11°49" EAST A DISTANCE OF 137.03 FEET;
THENCE SOUTH 01°02’'40" WEST A DISTANCE OF 323.22 TO A POINT ON A FENCE LINE BEING THE
APPEARANT LINE OF OCCUPATION BETWEEN THE ANNETT A. PROBST TRUST AND DUKE FARMS, INC.
PARCELS; THENCE ALONG SAID FENCE LINE THE FOLLOWING TWO CORSES: 1) NORTH 88°18'27" WEST A
DISTANCE OF 248,64 FEET AND 2} NORTH B89°25'46" WEST A DISTANCE OF 369.87 FEET TO A FENCE
POST MONUMENTING THE NORTHEAST CORNER OF THE WASATCH COUNTY SCHOOL DISTRICT PARCEL;
THENCE ALONG A SAID SCHOOL DISTRICT FENCE LINE NORTH 88°54'00” WEST A DISTANCE OF 608.59
FEET; THENCE NORTH 00°00’17" WEST A DISTANCE OF 43.53 FEET TO THE POINT OF BEGINNING.

PART OF TAX ID NO.: OHE-2087
Less and accepting the following tracts of land:

BEGINNING AT A POINT THAT LIES NORTH 89°31°49” EAST 1116.67 FEET ALONG THE SECTION LINE AND
SOUTH 1955.90 FEET AND SOUTH 00"00’17* EAST 36.67 FEET FROM THE NORTHWEST CORNER OF
SECTION 32, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN;

AND RUNNING THENCE SOUTH 89°12°00* EAST 1,227.21 FEET, THENCE SOUTH 01°02°40" WEST 12.44
FEET; THENCE NORTH 88°18'27” WEST 248.64 FEET; THENCE NORTH 89°25'46" WEST 369.87" FEET;
THENCE NORTH 88°54°00” WEST 608.59 FEET; THENCE NORTH 00°00" 17 WEST £.86 FEET TO THE POINT
OF BEGINNING.

Also less and accepting:

BEGINNING AT A POINT WHICH IS SOUTH 26.16 CHAINS AND NORTH 89°12' WEST 200 FEET AND NORTH
89"12' WEST 620.13 FEET FROM THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION
32, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDMAN, THENCE NORTH 89712 WEST
418.67 FEET; THENCE SOUTH 264.18 FEET; THENCE EAST 415.02 FEET; THENCE NORTH 00°48" EAST
258.36 FEET TO THE POINT OF BEGINNING.

TAX 1D NO.: OHE-2086

Parcel 00-0021-1533

Beginning at a point which is South 26.16 chains and North 89°12' West 200 feet and North 89°12' West
630.13 feet from the Northeast corner of the Northwest quarter of Section 32, Township 3 South, Range 5

East, Salt Lake Base and Meridian, thence North 89°12' West 418.67 feet; thence South 264.18 feet;
thence East 415.02 feet; thence North 00°48' East 258.36 feet to the point of beginning.

Tax ID No.: OHE-2086
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00-0021-1560

BEGINNING AT A POINT THAT LIES SOUTH 7,08 FEET AND WEST 2227.63' AND SOUTH 01°20°03" WEST
1162.23 FEET FROM FOUND MONUMENT REPRESENTING THE NORTHEAST CORNER OF SECTION 32,
TOWNSHIP 3 SOUTH, RANGE S EAST, SALT LAKE BASE AND MERIDIAN; {BASI5 OF BEARINGS FOR
FOLLOWING LEGAL DESCRIPTION WAS ESTABLISHED AS SOUTH 89° 44°40" WEST BETWEEN THE FOUND
NORTH ONE QUARTER AND NORTHEAST CORNER OF SAID SECTION}

THENCE SOUTH 01°20'03" WEST A DISTANCE OF 72.02 FEET;
THENCE MORTH 90°00/00" WEST A DISTANCE OF 139,73 FEET;
THENCE SOUTH 01'51'26™ WEST A DISTANCE OF 489.95 FEET;
THENCE RORTH B9°30'31° WEST A DISTANCE OF 132,12 FEET;
THENCE NORTH 89712'21" WEST A OtSTANCE OF 574.60 FEET;
THENCE NORTH BI"23'36" WEST A DISTANCE OF 760.86 FEET;
THENCE NORTH A DISTANCE OF 741,20 FEET;
THENCE WEST A DISTANCE OF 484.67 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE FOR US
HIGHWAY 40. THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING 3 COURSES;
1] NORTH 16°25'30" EAST A DISTANCE OF 11.22 FEET;
2] MORTH 12°21°23" EAST A DISTANCE OF 340,07 FEET;
3) NORTH 10718'39" EAST A DISTAMCE OF 188.51 FEET;
THENCE SOUTH 78"34°56" EAST A DISTAMCE OF 579.26 FEET TO A POINT ON A LINE OFFSET 20 FEET
FROM A WETLAND DELINIATION LINE. THENCE ALONG SAID LINE THE FOLLOWING 13 COLIRSES;
1) SOUTH52°56'4B" EAST A DISTANCE OF 135.81 FEET;
2] SQUTH A7°44°19" EAST & IISTANCE DF 375.25 FEET,
3) NORTH 86°53'04" EAST A DISTANCE OF 65.60 FEET;
4] SOUTH 62'03'50" £AST A DISTANCE OF 95,03 FEET;
5] SOAUTH 36°4719" EAST A DISTANCE OF 47.69 FEET;
6} SOQUTH 44'04'33" EAST A DISTANCE OF 6.16 FEET;
7} SOUTH S2°S2'53" EAST A DISTANCE OF 83.04 FEET,
8] NORTH 88°08'54" EAST A DISTANCE OF 43.27 FEET;
9) SOUTH 45°S6'52" EAST A DISTANCE OF 161.29 FEET;
10} SOUTH 82°58'40” EAST A DISTANCE OF 39.10 FEET;
11) SOUTH G3"34'43" EASY A DISTANCE OF 149.28 FEET;
12) NORTH 55°19'00° EAST A DISTANCE OF 44.11 FEET;
13) NORTH 58°55'21" EAST A DISTANCE OF 46.43 FEET;
THENCE EAST A DISTANCE OF 380.41 FEET TO THE POINT OF BEGINNING,

PARCEL CONTAINS AN AREA OF 1,407,329.06 SQUARE FEET, 32.308 ACRES

Parcel 00-0005-7526 (Western portion of parcel as depicted in Exhibit C)

10
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BEGINNING AT A POINT LOCATED SOUTH 1968.69 FEET AND EAST 19.31 FEET FROM
THE NORTH QUARTER CORNER OF SECTION 32, TOWNSHIP 3 SOUTH, RANGE 5 EAST,
SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE WEST 2030.82 FEET; THENCE
SOUTH 17° WEST 31.68 FEET; THENCE SOUTH 89°12° EAST 2110.52 FEET; THENCE
NORTH 027 EAST 73.26 FEET; THENCE WEST 71.58 FEET; THENCE SOUTH 05°06'56”
WEST 13.50 FEET TO THE POINT OF BEGINNING.

11
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EXHIBIT C: PARCEL LOCATIONS

12
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EXHIBIT D: AGREEMENT: RITCHIE/BASSETT ANNEXATION

13



Ent 464909 Bk 1255 g 1127

Ent 419768 B 1148 p 599611
Dates 31-DEC-2015 §é3e=a "
H onetrile I
ANNEXATION AGREEMER!17qpeTH paLMIEK, Recorder
AND WASATCH COUNTY CORPORATION
COVENANT RUNNING WITH THELARBFR CITY

(RITCHIE/BASSETT ANNEXATION)

THIS AGREEMENT entered into this 28"~ day of Noyewibey

» 2015, by and between Heber City, hereinafter referred to as

“"City” and the undersigned petitioners, as “Petitioners”.

WHEREAS, the Petitioners have proposed annexation of 94.8 +/- acres
into Heber City as shown on Exhibit A; and

WHEREAS, the Planning Commission has reviewed the proposed annexation
and has recommended approval of the proposed annexation with
conditions.

NOW, THEREFORE, the parties hereby agree as follows:

1.

3.

PETITIONERS INDIVIDUAL OBLIGATION

a) The Petitioners own land independent of each other. Each
property owner, party to this Agreement as one of the
Petitioners, shall be responsible for dedication and improvement
of facilities on its own property.

ZONING

a) Properties within the annexation area shall be zoned
consistent with the Heber City General Plan Land Use Map as
shown in Exhibit D, which includes the Planned Community Mixed
Use Zone (PCMU) and the Mixed Use Residential Commercial Zone
(MURCZ) ;

b) Development shall avoid the wetland area identified in Exhibit
E except that the wetland area may be enhanced or improved to
include public amenities such as a walking trail. Further, the
configuration of the wetland area may be altered, but the
amount of total acreage shall remain unchanged from the
wetland depicted in Exhibit E.

c) The wetland may fulfill open space requirements only for
developers that own fee simple title to the wetland area.

d) The wetland area is a jurisdictional wetland and shall be
maintained as such, and may be enhanced only as allowable by
law.

WATER RIGHTS
a) Petitioners shall, prior to plat recordation for residential

development and prior to being issued a building permit for
non-residential development, transfer to the City any required
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water rights necessary for development of their property as
calculated by the City;

4. CULINARY WATER

a) The Heber City Capital Facility Plan identifies future
culinary water line approximate locations needed to service
properties within the annexation as shown in Exhibit F.

b) At the time of development of any of the respective
properties, Petitioners shall construct or grant an easement
and allow to be constructed within their respective
properties, the l2-inch culinary water line identified as W-
007 in Exhibit F, connecting the existing water line at 550
East to a point at U.S. Highway 40, and from that point, north
along U.S. Highway 40, to the northern boundary of the
annexation properties. Heber City will participate in said
construction with Impact Fees to pay for the cost of upsizing
the water line above the standard 8-inch diameter. Also,
Petitioners shall construct and loop any additional onsite
water lines needed to serve their developments and bring water
from existing facilities.

5. SEWER

a}) The Heber City Capital Facility Plan identifies future sewer
line approximate locations needed to serve properties within
the annexation as shown in Exhibit G.

b) At the time of development of any of the respective
properties, Petitioners shall construct or grant an easement
and allow to be constructed within their respective
properties, the 18-inch sewer line, connecting the existing
sewer line located on the east side of U.S. Highway 40 north
along U.S. Highway 40 to the ncrthern boundary of the
annexation properties identified as S-005 in Exhibit G. Heber
City will participate in said construction with Impact Fees to
pay for the cost of upsizing the sewer line above 8-inch
diameter. Also, Petitioners shall construct any additional
onsite or offsite sewer lines needed to serve their
developments and connect sewer to existing facilities.

¢) In order to increase existing sewer capacity and to provide
service to the annexation area, Heber City has commenced
construction of the so-called Northwest Sewer Improvement
Project. Development of any portion of the annexation area is
contingent upon Heber City having adequate sewer capacity for
the increased demand. Therefore, if development of any
portion of the annexation area creates demand beycnd the

2
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available sewer capacity, that portion of development shall be
contingent upon the completion of the Northwest Sewer
Improvement Project.

6. STREETS

a)

The Heber City Capital Facility Plan identifies future street
locations needed to serve properties within the annexation as
shown in Exhibit H. Required street construction and
dedication includes all surface and subsurface improvements,
storm drain facilities, as well as all underground utilities;

At the time of development of the Petitioner’s respective
properties, Petitioners shall dedicate and improve the so-
called eastern by-pass road to a minimum 72-foot right-of-way,
Major Collector Standard, identified as T-058 in Exhibit H.
Development of the eastern by-pass road may occur in phases as
market conditions drive development. However, Petitioner
shall dedicate any portion of the unfinished eastern by-pass
road connecting 550 East to U.S. Highway 40 by October 15,
2022 or earlier upon request of Heber City. If other parties
construct the road, or any portion of the road, petitioners
agree to reimburse that party when their respective property
is developed.

At the time of development of their respective properties,
Petitioners shall dedicate and improve on their respective
properties the 66-foot right-of-way, Minor Collector Standard,
identified as T-010 in Exhibit H; for clarification, T-010
shall avoid crossing the jurisdictional wetland area by
intersecting with T-058 at two points as indicated on Exhibit
H.1l.

At the time of development of their respective properties,
Petitioners shall dedicate and improve on their respective
properties the 72-foot right-of-way, Major Collector Standard,
identified as T-054 in Exhibit H; for clarification, T-054
shall intersect with T-010 as indicated on Exhibit H.1l.

As properties develop or redevelop, Petitioners shall improve
their respective property’s existing street frontage along
U.S. Highway 40 to current standards, including right-of-way
dedication, curb and gutter, storm drain system, sidewalk,
asphalt widening, underground utilities, and asphalt overlay
of the existing asphalt;

Intersections of streets shall be located similar to that
shown in Exhibit H.1l., including the Free Right-hand turn
movement and a Thru Intersection as shown in Exhibit H.1.
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PARKS AND TRAILS

a) The Heber City Capital Facility Plan identifies future park
and trail locations needed to serve properties within the
annexation as shown in Exhibit I;

b) At the time of development of the properties, Petitioners
shall dedicate and construct along their respective U.S.
Highway 40 frontages and shown as P-041 on Exhibit I, a
minimum 10-foot wide off-street trail within a 20-foot wide
landscaped area, though the City may consider a narrower width
for the landscaped area for commercial viability situations.
If UDOT will consent, its right-of-way shall be used for any
part of the 20-foot wide landscaped area including the trail.

c) At the time of development of the properties, Petitioners
shall dedicate and construct on their respective properties,
the off-street trails shown as P-034 and P-058 on Exhibit I;

PRESSURIZED IRRIGATION

a) At the time of development of their respective properties,
Petitioners shall construct on their respective properties,
the 10 inch pressurized irrigation lines identified as P-011
and P-012 as identified on Exhibit J.

b) Petitioners shall construct onsite pressurized irrigation
lines needed to serve their developments, loop, and connect to
existing facilities.

This Agreement contains the entire agreement between the parties,
and no statement, promise or inducement made by either party
hereto, or agent of either party hereto which is not contained in
this written Agreement shall be valid or binding; and this
Agreement may not be enlarged, modified or altered except in
writing approved by the parties;

This Agreement shall be a covenant running with the land, and
shall be binding upon the parties and their assigns and
successors in interest. This Agreement shall be recorded with the
Wasatch County Recorder;

In the event there is a failure to perform under this Agreement
and it beccmes reasonably necessary for either party to employ
the services of an attorney in connection therewith (whether such
attorney be in-house or outside counsel), either with or without
litigation, on appeal or otherwise, the prevailing party in the
controversy shall be entitled to recover its reasonable
attorney's fees incurred by such party and, in addition, such

4




Ent 454909 Bk 1255 i 1131

Ent 419768 Bk 1148 Pg 0596

reasonable costs and expenses as are incurred in enforcing this

Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands the day and year this agreement was first above written.

DATED this / 5 day of ;ZDECC""HGL ¢

HEBER CITY:

Alan McDonald, Mavor

ATTEST:

OWNER, MWE VALLEY HILLS, LLC

STATE OF UTAH )

COUNTY OF WASATCH )]
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. 7/ / »
Oon this ‘S day of Zﬁkzg~£l~—- ., 2015, personally appeared

before me the above named Owner, who duly acknowledged to me that he
is the owner in fee and executed the same as such.

Lo

NOTARY PUBLIC

) af My Comm. Exp. 07/07/20191
Commission # 682705 §

OWNER, RITCHIE ENTERPRISES, LP
By: Hamilton Finance, Inc., General Partner

oy: Al O mm/

Title: Vice Bres)

STATE OF UTAH
COUNTY OF WASATCH

On this (s~ day of ZﬁLGa-SL-—— , 2015, personally appeared
before me the above named Owner, who duly acknowledged to me that he
is the owner in fee and executed the same as such.

B ) e srcrms
NOTARY PUBLIC (J Commissor
OWNER, RICHARD F. BASSETT FAMILY TRUST
By:
Karen E. Bassett, Trustee
STATE QF UTAH )
: ss.
COUNTY OF WASATCH )
On this day of , 2015, personally appeared

before me the above named Owner, who duly acknowledged to me that she
is the owner in fee and executed the same as such.
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On this day of , 2015, personally appeared
before me the above named Owner, who duly acknowledged to me that he
is the owner in fee and executed the same as such.

NOTARY PUBLIC

OWNER, RITCHIE ENTERPRISES, LP
By: Hamilton Finance, Inc., General Partner

Title:

STATE OF UTAH )
. SsS.
COUNTY OF WASATCH )

On this day of , 2015, personally appeared
before me the above named Owner, who duly acknowledged to me that he
is the owner in fee and executed the same as such.

NOTARY PUBLIC
OWNER, RICHARD F. BASSETT FAMILY TRUST

ay: Howw B, DN, i

Kareh E. Bassett, Trustee

STATE OF UTAH )
. S8S.
COUNTY OF WASATCH )

On this lLQ ‘day of.i>EaLEZAEgE£;=__, 2015, personally appeared
before me the above named Owner, who duly acknowledged to me that she
is the owner in fee and executed the same as such.

B
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OWNER, KAREN E. BASSETT FAMILY TRUST

By: k<<unxﬂv E. E%cﬂhi;§§g -Wr

Karén E. Bassett, Trustee'

STATE OF UTAH

COUNTY OF WASATCH

On this ___|l& day of ﬂm 2015, personally appeared

before me the above named Owner, who duly acknowledged to me that she
is the owner in fee and executed the same as such.

GJ AM 2 m“a:en i
SO totary Public
V121 "; T Rd “of Urah

N%‘ARY PUBLIC é / J Comm. No. 681001
< i My Comm. Expires Jan 2, 2019

)
! ss.
)

OWNER, KAREN E. BASSETT

Koawva E. BeusN

STATE OF UTAH )
:+ 8S8.
COUNTY OF WASATCH )

on this Lo day of ijﬂiifiﬂﬂ?éiﬁz,, 2015, personally appeared

before me the above named Owner, who duly acknowledged to me that she
is the owner in fee and executed the same as such.

-~ JENNIFER uu.s
e lhla e
State of Utah
Comm. No. 681001

My Comm Expires Jan 2, 2019

e
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EXHIBIT A: PROPOSED ANNEXATION PLAT
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EXHIBIT B: LEGAL DESCRIPTION

HEGINNING AT A PCINT THAT UES NCRTH 5 20 FEET AND WEST 7.64 FEET FROM THE NORTH ONE GUARTER CORNER
FOR SECTION 32, TOWNSHI® 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AN WERIDIAN ANG RUNNING THENCE,

SOLTH 69°59'19" EAST A DISTANCE OF 425,61 FEET, THENCE SOLTH O1720'44" WEST A DISTANCE OF 1,216.79

FEET. THENCE NORTH 89°59'43™ WEST A JISTANCE OF 139 99 FEET, THENCE SOGTH O147'35" WEST A DISTANCE GF
299.40 FEET. THENCE SOUTH 8945337 EAST A DISTANCE OF 14157 FEET, THENCE SCUTH D1727°56" WEST A DISTANCE
OF 208 95 FEET, THENCE NCRTH 89°29°38" WEST a DISTANCE OF 275 66 FEET, THENCE SOLTH 00°30°22" WEST A
OISTANCE OF 223 80 FEET: THENCE SOUTH 8858"3" WEST A DISTANCE OF 30.47 FEET.THENCE SOUTH 020617 WE“57
A DISTANCE OF 26.66 FEET,THENCE SOUTH H9'59'59" WEST A DISTANCE GF 1,401.68 FEET. THENCE NORTH 00DO'O!
WEST A DISTANCE OF 267 28 FEET: THENCE NORTH 8923'37° WEST A DISTANCE OF 698.54 FEET. THENCE SCUTH
16727047 WEST A DISTANCE OF 286.4° FEET THENCE SCUTH 89759°58” WEST A PISTANCE OF 160.°5 FEET: THENCE
NORTH 16°42'38" EAST A DISTANCE OF /50.30 FEET, THENCE SOUTH 73°24"1B" EAST A DISTANCE OF 147.88

FEET; THENCE NORTH 16'26'11" EAST A CISTANCE OF 358 00 FEET. THENCE NORTH 12°22'14" EAST A DISTANCE OF
$40.07 FEET, THENCE ANORTH 10719'20" EAST A BISTANCE OF 597 30 FEET, THENCE NORTH #9°70 00" EAST A DISTANCE
OF 555.42 FEET, THENCE NORTH 00°00°00" EAST A DISTANCE OF 369.97 FEET. THENCE NORTH 87°00°00" EAST A
DISTANCE OF 378 98 FEET; THENCE SOUTH 20°348° EAST 4 DISTANCE OF 1534 88 FEET: THENCE SCUTH 0“15"?" WEST
A DISTANCE OF ‘04.4/ FEET THENCE SOUTH 00U0'00" EAST A DISTANCE OF 48.6H FEET THENCE SOUTH 09°36°30" .
EAST A DISTANCE OF 71 OC FEET, THENCE SGUTH 05'56'46° EAST A DISTANCE OF 88.20 FEET, THENCE SOUTH 58'00'.00"
EAST A DISTANCE OF <000 FEET THENGE NORTH 8890°00" EAST A JISTANGE OF 70.00 FEET, THENCE NORTH 86°37°35
EAST A DISTANCE OF 157.74 FEET, THENCE NOKTH 42°36'42" EAST A DISTANCE OF 138.05 FEET. THEMCE NORTH
54'29°26" EAST A DISTANCE OF ‘26.'3 FEET. THENCE SOUTH 89°24'10" EAST A DISTANCE OF 69,07 FEET, THENCE SCUTH
00°00°00" EAST 4 DISTANCE CF /1.00 FEET T¢ TC THE ¢OINT OF SEGIMING

PARCEL CONTAING 4,128,350,90 SQuLARE FEET OR 94 774 ACRES

EXHIBIT C: PROPERTY SERIAL NUMBERS
OWC-0650-0-029-035
OWC-0652-0-029-035
OWC-0748-0-032-035
OWC-0748-1-032-035
OWC-0748-2-032-035
OWC-0751-0-032-035
OWC-0751-2-032-035
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GENERAL PLAN LAND USE MAP
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CULINARY WATER

EXHIBIT F
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SEWER
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EXHIBIT H.1l: INTERSECTION ALIGNMENT
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FUTURE PARKS & TRAILS
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EXHIBIT J: PRESSURIZED IRRIGATION
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BOUNDARY DESCRIPTION |

Muammnnmanmmmu‘mmnmnmm
FOR SECTION 32, TOWSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE GASE ANO MERIDIAN NUNNING THENCE,

SOUTH SUSA'I” EAST A DISTANCE OF 425.8Y FEEY, THENCE SOUTH 01'2044° WEST A NKE OF 1,216 79

FELY, WSA3" WEST A DITANCE FEET, THOMCE SOUTH 01 47136° WEST A OISTANCE OF

SoUTH 14157 FEET, THENCE QI77SE" WEST A DISTANCE
WEST A

H
g
i
]
i
SI

PARCEL CONTANS 4,126.330.90 SQUARE FEET OR 94 774 ACRES

BASIS OF BEARINGS

THE BASIS OF GEARNCE FOR WIE ADOVE MEMTKBED ANNEXATION BOWOARY DESCAPTON 8 ESTABUSHED AS SIUM
BIIV'SH® WEST GETWEEN THE FOUND MONUMENTS FOR DHE NORTM ONE QUARTER NO
SECTION 32, TOWNSHP 3 SOUTH, RANGE 5 EAST, SALT LAKE HASE AMD MENDUN

SURVEYOR'S CERTIFICATE

)
:
f

E
:

|

:

:
3
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SITE

° mummmmmmu%n
L PHASE B ANWEXATION SEE ENTAY 163728 OF THE OFFICIAL WASATON

A FOLLOWS THE PRESENT BOUNDARY PER PREVIOUS AMIXATIONS AS EVIDENCE BY VALLEY MLLS ESTATES
ANDATON SEK ENTRY 108100 OF THE OFFICIAL WASATCH COUNTY REDORDS. H

WIE APPARENT EAST ROUNDARY OF THE RICHARD F. & KANDN £. BASSETT TRUST
168035 OF THE OFFICIAL WASATCH COUNTY RECORDS.

FOLLOWS THE PRESUNT SOUNDARY PER PREVIOUS AHNEXATIONS AS EWDENCE 8Y

BNTRY 201470 OF THE OFFICAL WRSATCH COUNTY RECORDS.

THE APPARENST EAST DOUNDARTY OF THE RICHARD F_ & KAREN €. BASSETT TRUST R
180636 OF THE OFFICIAL WASATCH OOUNTY RECORDS. H

FOLLOWS THE PRESENT BOUNOARY PER PREVOUS ANNEXATIONS AT EVIDENCE 8Y
NTRY 200838 OF THE OFFICIAL WASATCH COUNTY RECORDS

FOLLOWS THE PAESENT CITY OUNDARY PER PAEWOUS ANMEXATIONS

POLLOWS THE PREYENT BOUNDARY PER FIREWIUS AMNEXATIONS AS FVIDEMCE BY
DIMY 346283 OF ME OFFICIAL WASATOH COUNTY RECORBE.

POLLOWS THE PRESENT BOUNDARY FER PREVIOUS MMDIATIONS AS EVIDENCE BY
ANDATON SEE ENTRY 328434 OF THE OFFICIAL WASATCH COUNTY RECORDS.

SEE ENTRY NUVOER

BASIETT ANNEXATON SEE

»

MADSEN AMNEXATON. SEE

I3

SHENA-REIMOLD

=z

L A MEW SOUNDARY LINE THAT AUNS FROM THE NORTHEAST CORNER OF THE ANDATON
ACROBS US HIGHWAY 40 TD THE EATTERLY MICH-OF=WAY UNE AS|EVDDNCED 8Y FOUMD MOHT
OF WAY MARKERS.
& THE APPARBIT WEST BOUNDARY OF THE WWE VALLEY HILS, LLC PROPERTY SEE MABER 313452 OF THE

THE_APRARENT WEST SOUNOARY OF THE WWE VALLEY HRLS, LLC & MICH/ E. BASSEIT WWSF

IND F &
PROPERTY SEE ENTRY MUNBER Z008'3 OF THE OFFICIAL WASATCH COUNTY 3

WE APPARENT WEST BOUNDARY OF THE MICHARD F_ & KAREN E. SASSETY TRUST
288001 OF THE OFFICIAL WASATCH COUNTY RECORDS.

THE APPARENT WEST AND NORTH BOUNDARY OF THE KAREN E. BASSETT FROPERTY( SEE ENTRY MUMBER 203034
OF THE OPFICIAL WASATCH COUNTY RECORDS.

. SEE ENTRY AR

™

THE APPARENT SEST ANO NORTH BOUNDARES OF T RITCHIE ENTENFRISES
23767 OF THE OPPICIAL WASATCH COUNTY RECORDS.

VALLEY HALS ESTATES

ACCEPTANCE BY LEGISLATIVE B!

VICINITY MAP

127172008

Summit Engineering Group Inc.
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