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PREPARED BY AND WHEN

RECORDED RETURN TO:

Steven W. Farnsworth,Esq.
Farnsworth Johnson PLLC

180 North UniversityAvenue, Ste.260

Provo,UT 84601

With a copy to:

Shawn Guzman, Esq.
St.George CityAttorney
175 East200 North

St.George, Utah 84770

C W1 -5 -06 EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this"Agreement") isenteredintoas of the 2

day of
pro

( ,2018, between the City of St.George, Utah (the"CLty"),whose addressis175

East 200 North, St.George, Utah 84770 and SG Boulevard Land, LLC, a Utah limitedliability

company ("SG Boulevard"), whose address is 180 N. UniversityAve., Ste.200, Provo, Utah

84601. (Cityand SG Boulevard arereferredto inthis ement collectivelas the"Parties.")

FOR THE SUM OF TEN DOLLARS ($10.00)and othergood and valuableconsideration,

thereceiptand sufficiencyof which areacknowledged, thePartiesagreeas follows:

1. Definitions.As used inthisAgreement, each of the followingterms shallhave the

indicatedmeaning:

1.1. "Apartment Lot #1" means the real property owned by SG Boulevard

locatedinWashington County, Utah, describedas follows:Lot 2,CityView FinalPlatSubdivision,

St.George, Utah, according to the OfficialPlatthereofon fileand of record in the Washington

County Recorder'sOffice,Utah.

1.2. "Apartment Lot #2" means the real property owned by SG Boulevard

locatedinWashington County, Utah, describedas follows:Lot 4,CityView FinalPlatSubdivision,

St.George, Utah, according to the OfficialPlatthereofon fileand of record in the Washington

County Recorder'sOffice,Utah.

1.3. "Hotel Lot" means the realpropertyowned by SG Boulevard locatedin

Washington County, Utah, described as follows:Lot 1, City View Final Plat Subdivision,St.

1



George, Utah, accordingtothe OfficialPlatthereofon fileand of recordinthe Washington County
Recorder'sOffice,Utah.

1.4. "PedestrianLot" means the realproperty owned by the City located in

Washington County, Utah, described as follows:Lot 5, City View Final Plat Subdivision,St.

George, Utah, accordingtothe OfficialPlatthereofon fileand of recordinthe Washington County
Recorder'sOffice,Utah.

1.5. "Lot" means any one of theforegoinglots.

2. Easements.

2.1. Grant. Sub' et to the tenns and conditionsof thisA ement, the City

grantsand conveys to SG Boulevard,forthe benefitof Apartment Lot #1, Apartment Lot #2, and

theHotel Lot,thefollowingeasements over,acrossand under thePedestrianLot:

(a) Drainage Easement. A non-exclusive,perpetualeasement for the

dischargeand drainage of storm water and the rightto install,operate,use, maintain,connect,

repair,relocate,and remove such improvements, facilities,systems and linesfor storm water

collectionand drainage,togetherwith a limitedrightof ingressand egressupon the PedestrianLot

and, as and to the extentreasonablynecessaryor appropriateto repair,maintain,replaceand/or

remove thefacilitiesand systemspermittedhereunder.

(b) Ingressand Egress. A non-exclusive,perpetualeasement over the

PedestrianLot forpedestrianingressand egress.

(c) UtilityEasement. A non-exclusive,perpetualeasement for public
utilitiesand the rightto install,operate,use,maintain,connect,repair,relocate,and remove such

improvements, facilities,systems and lines,togetherwith a limitedrightof ingressand egress

upon the PedestrianLot and, as and to the extentreasonablynecessaryor appropriateto repair,

maintain,replaceand/orremove thefacilitiesand systems permittedhereunder.

2.2. Costs. Grantee,atitssolecostand e nse,shallinstalland maintain the

easement improvements. Grantee,at itssolecostand expense, shallrepair,replace,indemnify,
and reimburse Grantor for any damage to Grantor's infrastructureor improvements on the

PedestrianLot resultingfrom Grantee'sexerciseof itseasement rights.Grantee alsoshallinstall

PedestrianLot improvements and Mid-Block Improvements, ata costof atleast$400,000.00,in

accordance with the JointDevelopment Agreement between SG Boulevard Land, LLC, the City
of St.George, and the Neighborhood Redevelopment Agency of the City of St.George, as set

forthinthe recordsof the Washington County Recorder,Doc. No. 20170011162.

2.3 Easements Run with the Land. The easements,rightsand interestsgranted
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hereinconstitutecovenants running with the land,and shallbenefitand burden theLots and shall

be binding upon the City,SG Boulevard,theirsuccessors,assignsand any person acquiring,

leasingor otherwiseowning an interestinthe Lots.

2.4 Maintenance of PedestrianLot. Afterinstallationof improvements, City
willmaintainthe PedestrianLot.

2.5 Exerciseof Rights. This Agreement and therightsand privilegesgranted
hereunder shallbe strictlylimitedto thepurposes expressed hereinand,further,the use by the

Grantee of the easements grantedhereinshallbe limitedto such uses as aredescribedherein,

which uses shallbe made in such a manner as willleastinterferewith the uses of the Grantor.

3. Attornevs'Fees. Ifany legalactionor otherproceeding isbrought to enforce or

interpretthis Agreement or for damages on account of the breach of any provision of this

Agreement, the prevailingPartyin such actionshallbe entitledto recoverfrom the otherPartyits

reasonableattorneys'feesand costsincurredin any such actionor inany appeal from such action,

inadditiontotheotherrelieftowhich theprevailingPartyisentitled.

4. General Provisions.This Agreement shallbe recordedintheofficialrecordsof the

Officeof the County Recorder of Washington County, Utah, and governed by, and construedand

interpretedin accordance with,the laws (excludingthe choice of laws rules)of the Stateof Utah.

This Agreement shallinure to the benefitof, and shallbe binding on, the Partiesand their

respectivesuccessorsand assigns.Whenever possible,each provisionof thisAgreement shallbe

interpretedin such manner as to be valid under applicablelaw; but, if any provision of this

Agreement shallbe invalidorprohibitedunder applicablelaw,such provisionshallbe ineffectiveto

the extentof such invalidityor prohibitionwithout invalidatingthe remainder of such provisionor

the remaining provisionsof thisAgreement. Any amendment, modificationor supplement hereto

shalltake effectonly upon the fulland complete execution and recordingof such amendment,

modificationor supplement by the Parties.The provisionsof thisAgreement are not intendedto

create,nor shalltheybe inany way interpretedor construedtocreate,ajointventure,partnershipor

any similarrelationshipbetween or among the Parties.The provisionsof thisAgreement shallbe

construedas a whole and not strictlyforor againstany Party.Except as expresslysetforthherein,

thisAgreement does not createany rightsin any thirdparty. Nothing in thisAgreement shallbe

deemed to limitor waive City'srightsunder the Governmental Immunity Act of Utah, and the

rightsof itsofficers,agents,and employees.

5. No Waiver. No waiver of any rightunder thisAgreement shallbe effectiveforany

purpose unlessinwriting,signedby thepartyheretopossessingtheright,nor shallany such waiver

be construedtobe a waiver of any subsequentright,term or provisionofthisAgreement.

THE PARTIES have executed thisAgreement on therespectivedatessetforthbelow, to be

effectiveas ofthedatefirstsetforthabove.
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City:

CITY OF ST. GEORGE:

Sign

Its:

Date:

A

Signature

By:

Title:

Date:

StateofUtah )

County of 1)/, 1 8 )

ss.

e fo instrumentwas acknowledgedbeforeme this day of ,2018,by

3(9449 0 & ,the A 0 W oftheCityof St.George.

(Seal)

NotaryPublic

My Commission Expires: Residingat:

DIANA M HAMBUN
4

NotaryPublic
stateorUIan

MyCommissionEmpkes03-23-alits
** * NO.(leSSat



SG BOULEVARD:

SG BOULE I.AND, LC

a Utah limited i tyco pany

Nami Cam on Gunter

Title:Manager

Date Rack. 21 13

StateofUtah )

) ss.

County ofUtah )

The foregoinginstrumentwas acknowledgedbeforeme this day of 0 wk ,2018,by

Cameron Gunter,theManager ofSG Boulevard Land, LLC.

29 ROBERT M. FETZER

NORRYPUBUC-SEATEOFUTAH

(Seal) /co unssioN# 6700

COW.1 EXP.06-18-2018 NotaryPubl16

My Commission Expires: Residingat:
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ExhibitA

AllofLotFive(5),CityView,a SubdivisionaccordingtotheOfficePlatthereofon fileintheOfficeofthe

Washington County Recorder'sOfficeasDoc.#20180013606.


