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AMENDED & RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS

THIS AMENDED & RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS (the"Declaration")ismade as of the 19th
day of July,2018, by SG BOULEVARD HOTEL, LLC, a Utah limitedliabilitycompany, and its
successorsand assigns ("Hotel Owner"), SG BOULEVARD MULTIFAMILY, LLC, a Utah
limited liabilitycompany, and itssuccessors and assigns ("Apartment Lot #1 Owner" and
"Apartment Lot #2 Owner", and collectively,the "Apartment Lots Owner") and SG
BOULEVARD LAND, LLC, a Utah limitedliabilitycompany, and itssuccessorsand assigns
("RetailOwner").

RECITALS

A. On March 27, 2018, SG BOULEVARD LAND, LLC, a Utah limitedliability
company ("SG Boulevard Land") enteredintothatcertainDeclarationof Covenants, Conditions,
Restrictionsand ReciprocalEasements (the"OriginalCC&R") recorded April 5,2018, as Entry
Number 20180013607 in the officialrecordsof Washington County, Utah. The OriginalCC&R
is hereby amended and restatedin itsentiretyby thisAmended and Restated Declarationof
Covenants, Conditions,Restrictionsand ReciprocalEasements shallhereinafterbe referredto as
the"CC&R". The land subjectto the CC&R islocatedinWashington County, Stateof Utah and
ismore fullydescribedon Exhibit"A" attachedhereto.

B. SG Boulevard Land has transferredthe Hotel Lot to Hotel Owner and the
Apartment Lots totheApartment Lots Owner.

C. The Owners desireto amend and restatethe CC&R to effectthe furthercommon

development, use and operationof the Lots and amend and restatethe CC&R as partof a general
plan forbeneficialuse of the Lots.

D. This Declarationsupersedesany priordeclarationsfortheproject.

E. SG Boulevard Land has executed,acknowledged, and recorded intheofficeof the
County Recorder of Washington County, Stateof Utah thatcertaininstrumentpertainingto the
Projectentitled"City View SubdivisionPlatMap." "PA" shallmean the Land, the Lots and
thebuildingswhich willbe builtthereonand any amendment to thisDeclarationand the Map.



F. Hotel Owner or its successor intends to construct a building and other
improvements for use as hotel on Lot 1 (the "Hotel Lot") as more particularlydescribed on
Exhibit"A".

G. Apartment Lots Owner or itssuccessorintendsto constructa buildingforuse as
apartments,a parking structureand otherimprovements on Lot 2 ("Apartment Lot #1) and Lot 4
("Apartment Lot #2) (collectively,the "Apartment Lots") as more particularlydescribed on
Exhibit"A".

H. Lot 3 (the "RetailLot") as more particularlydescribed on Exhibit "A" will be
utilizedforretailpurposes.

I. Lot 5 (the"PedestrianLot") as more particularlydescribedon Exhibit"A" willbe
reserved as a mid-block pedestrian corridor pursuant to that certain Joint Development
Agreement between SG Boulevard Land, LLC, the City of St.George, and the Neighborhood
Redevelopment Agency of the City of St.George. Lot 5 was transferredto City and is not
subjecttothisDeclaration.

J. Each of the Hotel Lot, the Apartment Lots, and the RetailLot are collectively
referredtohereinas the "Lots".

K. The owners of the Hotel Lot, the Apartment Lots, and the Retail Lot are
collectivelyreferredtohereinas the "Owners".

L. Even though each of theLots isa separatelegalparcel,theOwners desirethatthe
Lots be utilizedtogetherforingressand egress,utilitiesand drainageon theterms and conditions
setforthherein.

M. The Owners desire to establisheasements over, under, across and upon all
driveways,driveaislesand accessways locatedfrom time to time on theLots forshared access,
utilities,and surfaceand subsurfacestorm water forthemutual and reciprocalbenefitof theLots
and thepresentand futureowners, occupants and inviteesthereofon theterms and conditionsset
forthherein.

N. The Apartment Lot #1 Owner will constructa parking garage (the "Parkine
Garage") on Apartment Lot #1 containingparking stalls(the"Parking Spaces") for use of the
tenants,guests and employees of Apartment Lot #1, Apartment Lot #2 and the Hotel Lot. The
Parking Garage shallbe owned, maintained and managed by the Apartment Lot #1 Owner in
accordance with terms of thisDeclaration and the Parking Charges Agreements (as defined
below).

O. The Apartment Lot #1 Owner anticipatesthat it will enter into separate
agreements with the Hotel Lot Owner forthe Hotel Lot and, ifApartment Lot #2 isever owned
by otherthan Apartment Lot #1 Owner, theApartment Lot #2 Owner forApartment Lot #2 and
any other user of the Parking Garage (the "Other Parking Users") (each a "Parking Charges
Agreement" and collectively,the "Parking Charges Agreements") definingthe amounts to be
paid by the Hotel Lot Owner, Apartment Lot #2 Owner and the Other Parking Users with
respect to theirrespectiveparking spaces in the Parking Garage, which Parking Charges
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Agreements shalleach be deemed supplements to thisDeclarationas between theApartment Lot
#1 Owner on the one hand, and the Hotel Lot Owner, theApartment Lot #2 Owner or the Other
Parking Users,as applicable,on theotherhand, with respecttothemattersaddressedtherein.

NOW, THEREFORE, in considerationof the above premises and of thecovenants herein
contained,the Owners declarethatthe Lots and allPermittees(as defined below) of the Lots
shallbe and hereby aresubjecttotheterms and easements as follows:

1. EASEMENTS,

1.1. Grant of Reciprocal Easements. Subject to any express conditions,limitationsor reservationscontained herein,the Owners hereby grant,establish,covenant and
agree thatthe Lots, and allpresent and futureowners and Permittees shallbe benefited and
burdened by the followingperpetualand reciprocaleasements which are hereby imposed upontheLots and allpresentand futureowners and Permitteesof the Lots:

1.1.1. A non-exclusive easement over and across each Lot, for surfacesheetdrainageof water acrossthe Lots. The Owners covenant and agree thatthe rightsgranted
pursuant to thiseasement shallatalltimes be exercisedin such a manner as not to unreasonablyinterferewith thenormal operationof theLots and thebusinessesconducted therein.

1.2. Grant of Parking Easements.

1.2.1. Hotel Parking Rights. The Apartment Lot #1 Owner hereby grantsto the Hotel Lot Owner, for the benefitof Hotel Lot, the futureowner of Hotel Lot, and its
employees, agents,customers,guests,and invitees(collectively,"Hotel Parking Users"):(a)a
perpetualnon-exclusiveeasement over Apartment Lot #1 for vehicularand pedestrianingressand egress,(b)a perpetualexclusiveeasement to use automobile parking spaces locatedin the
Parking Garage in conformance with the terms of the currentParking Charges Agreementbetween the Hotel Lot Owner and the Apartment Lot #1 Owner for up to Sixty-Two (62)
parking spaces (the"Hotel Parking Spaces"),and (c)a perpetualnon-exclusive easement for
additionalautomobile parking spaces for vehicularparking within the Parking Garage to the
extentspecificallygranted pursuant to any future,separateHotel Parking Charges Agreementbetween Hotel Lot Owner and Apartment Lot #1 Owner as may be agreed inApartment Lot #1
Owner's sole discretion.For purposes of clarity,the number of automobile parking spacesavailabletoHotel Lot Owner in excess of Sixty-Two (62)issubjectto futurewrittenagreementbetween Hotel Lot Owner and Apartment Lot #1 Owner and may be limitedin number and
provided atsuch costsas Apartment Lot #1 Owner may agree in itssolediscretion.Nothing in
thisDeclarationcreatesan easement in any additionalautomobile parking spaces or requires
Apartment Lot #1 Owner to agree toprovide any additionalautomobile parking spaces toHotelLot Owner unlessApartment Lot #1 Owner so determines,and thepartiesexecute an additional
Parking Charges Agreement. The Hotel Parking Spaces willbe a mix of small and largestallswhich meet applicablebuildingand zoning codes and are otherwiseconsistentwith the generalmix of stallsin parking facilitiesin the downtown St.George area,and shallbe locatedin an
area of the Parking Garage to be reasonably agreed upon by the Apartment Lot #1 Owner and
the Hotel Lot Owner and willbe designatedas exclusiveHotel Parking Spaces by appropriate
signageor otherdesignation.
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1.2.2. Hotel Parking Rights Not Limited to CertainDays or Hours. Itis
expresslyunderstood and agreed thattheHotel Parking Users shallhave vehicularand pedestrianaccesstothe Parking Garage and theParking Spaces thereintwenty-four(24)hours a day, seven
days a week, subject to the Hotel Parking Charges Agreement and the Apartment Lot #1Owner's rightto temporarily close portionsof the Parking Garage for force majeure events,emergencies and repairspursuant toSection2.

1.2.3. Apartment Lot #2 Parkina.Rights. The Apartment Lot #1 Owner
hereby grantsto the Apartment Lot #2 Owner, for the benefitof Apartment Lot #2, the futureowner of Apartment Lot #2, and its employees, agents, customers, guests, and invitees
(collectively,"Apartment Lot #2 Parking Users"):(a)a perpetualnon-exclusive easement over
Apartment Lot #1 for vehicularand pedestrianingressand egress,(b) a perpetualexclusiveeasement to use automobile parking spaces locatedin the Parking Garage in conformance withthe terms of a Parking Charges Agreement to be entered into between the Apartment Lot #2Owner and the Apartment Lot #1 Owner fora sufficientnumber of automobile parking spaces tosatisfythezoning requirementsof theCity of St.George forthebenefitof Apartment Lot #2 (the"Apartment Lot #2 Parking Spaces") atmarket ratesno more than those charged tothe Hotel LotOwner under itsParking Charges Agreement forthe original62 automobile parking spaces,and
(c)a perpetualnon-exclusiveeasement for additionalautomobile parking spaces for vehicular
parking withinthe Parking Garage to theextentgrantedpursuantto any futureApartment Lot #2
Parking Charges Agreement between Apartment Lot #2 Owner and Apartment Lot #1 Owner in
Apartment Lot #1 Owner's solediscretion.The Apartment Lot #2 Parking Spaces willbe a mixof small and large stallswhich meet applicablebuilding and zoning codes and are otherwiseconsistentwith the generalmix of stallsin parking facilitiesin the downtown St.George area,and shallbe located in an area of the Parking Garage to be reasonably agreed upon by the
Apartment Lot #1 Owner and the Apartment Lot #2 Owner and willbe designatedas exclusive
Apartment Lot #2 Parking Spaces by appropriatesignageor otherdesignation.

1.2.4. Apartment Lot #2 Parking Rights Not Limited to CertainDays orHours. Itisex ss1 understood and a ed thattheA artment Lot #2 Parkin Users shallhavevehicularand pedestrianaccess to the Parking Garage and the Parking Spaces thereintwenty-four (24) hours a day, seven days a week, subjectto the Apartment Lot #2 Parking ChargesAgreement and the Apartment Lot #1 Owner's rightto temporarilycloseportionsof the ParkingGarage forforcemajeure events,emergencies and repairspursuantto Section2.

1.3. Grant of UtilityEasements. The Apartment Lots Owner hereby grantstotheHotel Lot Owner and theRetailOwner forthebenefitof each of thoseLots,utilityeasementsas depictedon the City View SubdivisionPlatMap.

1.4. Permittees. As used herein,the term "Permittees"means the currentandfutureowners, tenants,subtenants,and occupants of any Lot, and theirrespectiveemployees,agents,customers,guests,invitees,licensees,concessionaires,and contractors,

1.5. Reasonable Use of Easements.

1.5.1. The easements granted herein shallbe used and enjoyed by eachOwner and itsPermitteesin such a manner so as not to unreasonably interferewith,obstructor
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delaythe conduct and operationsof thebusinessof any otherOwner or itsPermitteesatany time
conducted on itsLot.

1.5.2. Once commenced, any construction,maintenance, repair or

replacement undertaken in reliance upon an easement granted herein shall be diligently
prosecuted to completion, so as to minimize any interferencewith the business of any other
Owner and itsPermittees.Except in casesof emergency, therightof any Owner to enterupon a
Lot of anotherOwner forthe exerciseof any rightpursuantto the easements setforthherein,or
to prosecutework on such Owner's own Lot ifthe same interfereswith easements of ingress,
egressor access toor in favorof anotherOwner's Lot,shallbe undertaken only insuch a manner
so as to minimize any interferencewith the business of any other Owner and theirPermittees,
and only following reasonable notice under the circumstances to any other Owner and its
Permittees. The Owner performing any such construction,maintenance, repairor replacement
shallhave the obligationat itsown expense to promptly restorethe other Owner's Lot to the
same conditionas was presentpriorto such construction,maintenance,repairor replacement.

1.6. Maintenance of Easements.

1.6.1. Parking Garage Maintenance. In additionto the obligationsset
forthin Section2 below, theApartment Lot #1 Owner, atitssolecostand expense and as agreed
in the Parking Charges Agreements now existingor hereafterentered into, shall operate,
maintain,repair,clean,and provide securityforthe Parking Garage, includingtheHotel Parking
Spaces and any Apartment Lot #2 Parking Spaces, in a first-classmanner suitablefor parking
facilitiessimilarto the Parking Garage. The Apartment Lot #1 Owner ishereby authorizedto
contract with, in its discretion,any responsible person to perform its management and
maintenance responsibilitieshereunder. The obligationof the Apartment Lot #1 Owner to
operate,maintain,repair,clean,insure,provide securityfor,restoreand replace the Parking
Garage shallinclude,but not be limitedto,the following:

a. Paved Areas. Maintaining allpaved surfacesand curbs of
the Parking Garage in a smooth and evenly covered condition,which maintenance work shall
include,without limitation,restriping,repairingand resurfacingof the Parking Garage, using
surfacingmaterialof a qualityequal or superiorto theoriginalsurfacingmaterial.

b. Removal and Refuse. Removal of allpapers,debris,filth
and refuse,and sweeping the Parking Garage to the extentnecessary to keep itin a clean and
orderlycondition.

c. Signs and Markers. Placing,keeping in repair,replacing
and repaintingany appropriatedirectionalsigns,markers and lines.

d. Parking Area Lighting. Operating, keeping in repair,
cleaningand replacingwhen necessarysuch lightingimprovements within theParking Garage as
may be reasonablyrequired.

e. Utilities.Maintaining,cleaning and repairingany and all
utilitylines,systems and serviceslocatedintheParking Garage.
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f. Obstructions. Keeping the Parking Garage free from

obstructionsnot permittedhereunder.

g. Governmental Requirements. Complying with all

applicablerequirementsof governmental authoritiespertainingto the Parking Garage, including,
without limitation,any alterationsor additionsrequiredto be made to,or safetyappliancesand

devices requiredto be maintained in or about,the Parking Garage under any laws, ordinances,

rules,regulationsor orders now or hereafteradopted, enacted or made and applicableto the

Parking Garage.

1.6.2. Failureto Maintain the Parking Easements. Ifthe Apartment Lot

#1 Owner defaultsunder itsobligationsas described in Section 1.6.1,above, then any Owner

thathas enteredintoa Parking Charges Agreement with Apartment Lot #1 Owner may give the

Apartment Lot #1 Owner writtennoticeof the claimed default,and theApartment Lot #1 Owner

shallhave ten (10) days followingthe receiptof such writtennoticeto cure such default.Ifthe

defaultremains uncured followingthe ten (10) day period,or has not diligentlyprosecutedthe

cure to a conclusion,or ifsuch defaultis not curable within the ten (10) day period and the

Apartment Lot #1 Owner has failedto begin to cure such defaultwithinthe ten (10) day period,
the Owner claiming defaultunder thisSection 1.6.2may but shallnot be requiredto,cure the

defaultitself,and then billthe Apartment Lot #1 Owner for the reasonable costs incurredin

curingsuch default.Each such billshallcontainan itemizeddescriptionof the work performed
and the totalcostsand expenses incurredforsuch work. The Apartment Lot #1 Owner shallpay
allsuch billswithin thirty(30) days afterreceiptof the bill.In the event the Apartment Lot #1

Owner failstotimelypay any bill,theunpaid amount shallbear interestattherateof ten percent

(10%) per annum from thedue dateuntilthe datesuch amount ispaid in full.Additionally,inthe

event thatthe Apartment Lot #1 Owner's failureto pay a billcontinuesbeyond sixty(60) days
afteritisdue,thentheOwner claimingdefaultunder thisSection 1.6.2shallbe entitledtorecorda

Notice of Lien againstthedefaultingApartment Lot #1 Owner's Lot inthe totalamount due and

owing. Said Notice of Lien may be foreclosedby suit,power of saleor in any other manner

permitted by applicable law including, without limitation,power of sale foreclosure.

Notwithstandingthe foregoing,ifthe defaultingApartment Lot #1 Owner gives writtennotice,

priortothe expirationof such sixty(60)day period,thatitiscontestingthe amount or payment of

the billin question,and provided thatthe defaultingApartment Lot #1 Owner alsoeitherpostsa

bond in favor of the Owner claiming defaultunder thisSection 1.6.2or pays intoescrow the

amount being contestedpending resolution,then the Owner claiming defaultunder thisSection

1.6.2shallnot be entitledto record a Notice of Lien againstApartment Lot #1. The defaulting

Apartment Lot #1 Owner and/oritsagentsshallbe permitted,upon seventy-two(72)hours advance
writtennoticeto review the recordsand supportingdocumentation for any billsubmittedto the

defaultingApartment Lot #1 Owner pursuanttothisSection1.6.2. All writtennoticesof claimed

default,failureto cure a claimed default,billsforan Owner's claimed cure of such defaultwith

itemizeddescriptionof work, copy ofNotice of Lien,noticesof any intendedforeclosureor thelike

shallbe providedto any Mortgagee of Apartment Lot #1 Owner atthesame time theyaredelivered

to Apartment Lot #1 Owner. Any Mortgagee holding a Mortgage grantedby Apartment Lot #1

Owner shallhave thesame rightstoperform,cureor contestprovidedtoApartment Lot #1 Owner

under thisSection 1.6.2as well as allMortgagee protectionsprovided under thisDeclaration,

includingwithout limitationthose setforthin Section 11.6 hereof. Any noticesgiven,or actions
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taken by an Owner againstApartment Lot #1 Owner hereunder without proper and timely notice
toMortgagee and due opportunityof Mortgagee tocontestor cure shallbe void.

2. Duties of Each Lot Owner. In additionto the duty to maintain the easements

granted hereunder located on each respectiveLot, each Lot Owner shalluse commercially
reasonableeffortsto cause itsPermitteestocomply with theterms of thisDeclaration.

3. Parking Charges Agreements.

3.1. Each of the Hotel Lot Owner, Apartment Lot #2 Owner and the Other

Parking Users must enterintoa Parking Charges Agreement with the Apartment Lot #1 Owner

(iftheirrespectiveLots are not owned by Apartment Lot #1 Owner) on reasonablecommercial
terms and pay "Parking Charges" as determined intherespectiveParking Charges Agreement. In
the event of any inconsistencybetween the terms of thisDeclarationand the terms of a Parking
Charges Agreement, the terms of thisDeclarationshallcontrol. If a dispute arisesout of or
relatesto what are commercially reasonableterms for the Parking Charges Agreements, and if
the disputecannot be settledthrough negotiation,the partiesagree firstto tryin good faithto
settlethe disputeby mediation by an unrelatedthird-partymediator mutually agreed upon by the

partiesbeforeresortingto arbitration,litigation,or some otherdisputeresolutionprocedure.

3.2. Each of the Hotel Lot Owner, Apartment Lot #2 Owner and the Other

Parking Users shallpay theirrespectiveParking Charges monthly, in advance, in good and
sufficientfunds without priornoticeand without rightof offsetand, ifnot timely paid,interest
and latecharges willbe assessedas provided for in the applicableParking Charges Agreement.
Itisexpresslyagreed thateach Owner shallbe obligatedtopay any Parking Charges pursuant to
the terms of the applicableParking Charges Agreements, and each Owner hereby assumes all
riskof collectionwith respectthereto.

3.3. The breach of a Parking Charges Agreement by an Owner shallnot

operateto terminatetheparking easements grantedby thisDeclaration.Rather,inadditiontothe

obligationsto pay interestand latecharges in accordance with the terms of the applicable
Parking Charges Agreement, a breach shallresultin a Notice of Lien on the Lot of thedefaulting
Lot Owner forthedurationof thebreach inaccordance with Section 11.

4. No Right to Assign Parking Rights. Notwithstanding any otherprovisionin this

Declaration,theno Owner shallhave therighttoassign,licenseor transfertherighttouse any of
the Parking Spaces in the Parking Garage to any otherPerson or Persons,except an Owner can

(i)assign rightsto individualParking Spaces to itsPermitteesduring the period of time itis

actuallytheOwner of therespectiveLot,and (ii)assignallof itsrightsand obligationsunder this
Declaration and itsParking Charges Agreement to a mortgagee, or successor Owner of the

respectiveLot. As used in this Declaration,"Person" shallmean a natural person or an

association,relationshipor artificialperson through or by means of which an enterpriseor

activitymay be lawfully conducted, including,without limitation,a domestic or foreign
corporation,nonprofit corporation,limited liabilitycompany, general partnership,limited

partnership,business trust,association,trust,estate,jointventure,cooperativeor governmental
unit.
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5. Term; Modificationand Termination.

5.1. Term. This Declaration,as amended from time to time,shallrun with the
Lots and benefitand burden each of the Lots,and shallbind and inure to the benefitof each
Owner thereof,and every person having any fee,leaseholdor other interestthereinand shall
inure to the benefitof the Owners and theirrespectivesuccessors,assigns,heirs,and personal
representatives,for a term beginning on the date thisDeclarationis recorded in the official
recordsof Washington County, Utah ("Recorded") and continuingthrough and includingthe last
day of the thirtieth(30th) fullcalendar year following the date thisDeclaration is Recorded
('Term' rovided that the Term shallautomaticall be extended thereafterfor successive
periodsof ten (10)years each unless,priorto saiddateor the expirationof the 10-yearextension
period then in effect,an instrumentexecuted and duly acknowledged by allof the Owners and
theirmortgagees hereunder isRecorded statingthatthisDeclarationisterminated.Ifany of the
interests,privileges,covenants or rightscreatedby thisDeclarationshallbe unlawful,void or
voidable for a violationof the ruleagainstperpetuitiesor any relatedrule,then such provision
shallcontinueuntil21 years afterthe death of the survivorof the descendants of the currentand
former Presidentsof theUnited Stateslivingon thedatethisDeclarationisRecorded.

5.2. Amendment. This Declarationmay be amended or terminatedbefore the
end of the Term only by an instrument thatis duly executed by allof the Owners and their
mortgagees and Recorded. Provided, however, any amendment that modifies easements or
accessnot impacting the PedestrianLot may be amended and an instrumentthatisduly executed
by allof theOwners and theirmortgagees and Recorded.

6. Insurance.

6.1. Casualty Insurance. The Apartment Lot #1 Owner shall,at itsexpense,
maintain fireand property damage insurance for the Parking Garage (on an "allrisk"basis for
fullreplacement value,excluding foundations,and with a reasonabledeductible).

6.2. LiabilityInsurance of the Apartment Lot #1 Owner. The Apartment Lot
#1 Owner shallmaintain (orcause tobe maintained)atalltimes during theTerm reasonableand
customary (compared to otherfirst-classparking garages in Washington County, Utah similarto
the Parking Garage) levelsof comprehensive generalliabilityand garage keeper'slegalliability
insurance with respect to itsoperation of the Parking Garage. The Hotel Lot Owner and
Apartment Lot #2 Owner shalleach be named as an additionalinsuredon each such policy.

6.3. LiabilityInsuranceof the Hotel Lot Owner and Apartment Lot #2 Owner.
The Hotel Lot Owner and Apartment Lot #2 Owner shallmaintain (orcause tobe maintained)at
alltimes during the Term reasonable and customary levelsof comprehensive general liability
insurancewith respectto itsoperationof itsrespectiveLot and use of the Parking Garage by
each Lot Owner and itsPermitteesand shallcause the Apartment Lot #1 Owner to be named as
an additionalinsuredpartyunder each such policy.

6.4. Certificatesof Insurance. Upon the writtenrequest of an Owner, each
other Owner shallfurnishan ACORD form certificateof insurance to the requestingOwner
reflectingthe limitsand endorsements requiredherein.Each policy shallrequirenoticeof non-
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renewal to the additionalinsured Owner and shallfurtherprovide thatitmay not be alteredor
cancelledwithout thirty(30)days'noticebeing firstgiven to any additionalinsuredOwner.

6.5. Waiver of Subrogation. Without affectingany other rightsor remedies,
each of the Owners hereby releaseand relieveeach of the other and waive theirentirerightto
recoverdamages againstthe other,forlossof or damage to itspropertyarisingout of or incident
to the perilsrequiredto be or actuallyinsured againstherein. The effectof such releasesand
waivers is not limitedby the amount of insurance carriedor required,or by any deductibles
applicablehereto. The Parties'agree to have theirrespectivepropertydamage insurancecarriers
waive any rightto subrogationthatsuch companies may have againstany other Owner, as the
casemay be,so long as theinsuranceisnot invalidatedthereby.

6.6. Indemnity. In no event shallany otherOwner have any claim or cause of
actionof any kind againstthe Apartment Lot #1 Owner with respectto any damage to or lossof
any vehiclesand other personal property of Permittees located in or on the Parking Garageand/or death or injuryto any Permittees,except the extentarisingfrom the Apartment Lot #1
Owner's gross negligence or willfulmisconduct. Each Owner shallindemnify and defend the
Apartment Lot #1 Owner for any claim,liabilityor cause of actionof any kind assertedagainstthe Apartment Lot #1 Owner by any of theirrespectivePermittees,except to the extent such
claim,liabilityor cause of actionarisesout of the grossnegligence or willfulmisconduct of the
Apartment Lot #1 Owner.

6.7. AdditionalInsuredEndorsements. Upon thewrittenrequestof an Owner,
any other Owner shall furnish an endorsement that the requesting Owner be insured on a
"Primary" and "Non-Contributory" basis,and thisendorsement shallalso include a complete
waiver of subrogation.

7. Condemnation.

7.1. Total Taking. Ifthe Parking Garage in itsentiretyistaken forany public
or quasi-publicuse or improvement by virtueof eminent domain or conveyance inlieuthereof(a
"Taking"),thisDeclarationshallterminateas of the earlierto occur of: (i)thedate of the actual
commencement of the physical taking of the Parking Garage; or (ii)the date titlethereto
becomes vestedin the condemning authority,and theParking Charges shallbe abated during the
unexpired Term of thisDeclaration,effectiveon such date.

7.2. PartialTaking. Except as otherwise provided below, if there is only a
partialTaking of the Parking Garage, thisDeclarationshallremain in effectas to the portionof
the Parking Garage not taken (unlessso much of the Parking Garage shallbe so taken as to
render the balance of the Parking Garage unsuitablefor use by the Hotel Lot Owner and/or
Apartment Lot #2 Owner for the uses and purposes contemplated herein,in which event this
Declarationshallterminateeffectiveas provided in Section7.1).

7.3. Rebuild. In the event of any partialTaking and thisDeclarationis not
terminated pursuant to Section 7.2,the Apartment Lot #1 Owner shall,at itssole cost and
expense, rebuild,repair,or restore the Parking Garage to the extent feasibleunder the
circumstances,in which event the Apartment Lot #1 Owner shallbe entitledto the use of allof
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the awards made or damages grantedto theApartment Lot #1 Owner with respectto the Parking
Garage.

7.4. Temporary Taking. In theevent of a temporary Taking of allor partof the

Parking Garage, thisDeclarationshallnot terminate.

7.5. Awards. In the event of any takingor condemnation hereindescribedof
allor partof theParking Garage, each of theApartment Lot #1 Owner, theHotel Lot Owner and
the Apartment Lot #2 Owner shallreceive the present value of itsrespectiveinterestsin the
easement and parking rightsto the Parking Garage, Apartment Lot #1 Owner shallreceivethe

present value of itsinterestsin the land on which the Parking Garage is constructedand the

Parking Garage improvements, togetherwith interestthereon from the date of takingto the date
of payment at the ratepaid on the award, and attorney'sfees and other costs to the extent
awarded. The presentvaluesof therespectiveinterestsof Apartment Lot #1 Owner's, theHotel
Lot Owner and the Apartment Lot #2 Owner shallbe establishedby the same court of law or
othertrierof factthatestablishesthe amount of the condemnation award. Such value shallbe
determined without regard to any early terminationof thisDeclaration due to any taking or
condemnation and shallassume that allrenewal periods have been, and will continue to be
exercised,understanding thatthe perpetualeasement to use the Hotel Parking Spaces and the

Apartment Lot #2 Parking Spaces under thisDeclaration would be at alltimes subjectto an

applicableParking Charges Agreement.

7.6. Notice. The artment Lot #1 Owner shall ro noti the Hotel Lot
Owner and theApartment #2 Owner in writingin theevent thattheApartment Lot #1 Owner has

knowledge or receivesnoticeof any pending or proposed Taking affectsallor any portionof the

Parking Garage.

8. Casualty.

8.1. Casualty Event. In the event of a totalor partialdamage or destructionto
the Parking Garage, thisDeclarationshallnot terminate,and the Apartment Lot #1 Owner shall
be entitledto the use of allof the insuranceproceeds availablefor such rebuilding,repairand
restoration.Following the completion of such rebuilding,repairand restoration,each of the
Hotel Lot Owner and the Apartment Lot #2 Owner shallagain be entitledto use the number of

Parking Spaces allocatedto such Owner immediately priorto the occurrence of the casualty
event.

8.2. Rebuild Obligation. In the event of a casualtylossto the Parking Garage
as describedin Section 8.1,the Apartment Lot #1 Owner shall,within a reasonable period of
time (as determined by the circumstances)from the date of such casualtyevent,commence to
rebuild,restoreor repair the Parking Garage (and thereafterdiligentlypursue such repair,
rebuildingor restorationeffortsto completion) to substantiallythe same conditionas itexisted
priorto the casualtylossin question,or,in any event,to a sufficientsizeto allow the Apartment
Lot #1 Owner to make availableto the Hotel Lot Owner and the Apartment Lot #2 Owner the
then applicablenumber of Parking Spaces allocatedto such Owner pursuant to thisDeclaration
and theirrespectiveParking Charges Agreement. Notwithstanding the foregoing,ifthe Parking
Garage is destroyed or damaged by a casualtylossto an extentof more than seventy percent
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(70%) of thethen replacement cost,theApartment Lot #1 Owner shallhave therightto electnot
to restorethe Parking Garage by giving writtennoticeof such electionto each of the Hotel Lot
Owner and theApartment Lot #2 Owner and the City of St.George withinsixty(60)days of the
loss.In such event,theprovisionsof Section 10 shallapply.

9. AlternativeParking. In the event the Apartment Lot #1 Owner electsnot to

rebuild,restoreor repairthe Parking Garage in accordance with Section8.2 above, then,except
for as otherwise provided for in the respectiveParking Charges Agreement or other written

agreement,theApartment Lot #1 Owner shall,atitssolecostand expense,provide toeach of the
Hotel Lot Owner and the Apartment Lot #2 Owner the Parking Spaces allocatedto such Owner
under thisDeclarationand the Parking Charges Agreement by constructingsurfaceparking on

Apartment Lot #1 (the "Surface Spaces"). The Apartment Lot #1 Owner shallprovide such
Surface Spaces to each of the Hotel Lot Owner and the Apartment Lot #2 Owner as soon as is

reasonablypracticableunder the circumstances,and allParking Charges shallbe abated from the
date of the casualty to the date such Surface Spaces are provided to such Owner.

Notwithstanding the foregoing,however, ifand when theParking Garage issubsequentlyrebuilt,
repairedor restored,each of the Hotel Lot Owner and the Apartment Lot #2 Owner shallagain
have the rightto use the Parking Spaces in the Parking Garage pursuant to thisDeclarationand
theirrespectiveParking Charges Agreement.

10. Sale of Interestin Parking Garage or Hotel Lot.

10.1. Sale of Apartment Lot #1 by the Apartment Lot #1 Owner. The

Apartment Lot #1 Owner, and each of itssuccessors,shallhave the rightto transfer,pledge,sell
and convey Apartment Lot #1 without the consent of eitherthe Hotel Lot Owner or the

Apartment Lot #2 Owner, but such conveyance and each successiveOwner of Apartment Lot #1
shallbe subjectto thisDeclaration,which shallconstitutecovenants running with the land and
shallbenefitand burden titleto Apartment Lot #1. However, the Owner conveying Apartment
Lot #1 shall thereafterbe released from any furtherliabilitiesor obligationsunder this
Declarationthathave not accrued priorto thedateof such transfer.

10.2. Sale of Other Lots by the Other Lot Owners. Each of the Hotel Lot Owner
and Apartment Lot #2 Owner, and each of theirsuccessors,shallhave the rightto transfer,

pledge,selland convey theirrespectiveLots without each of the consent of the Apartment Lot
#1 Owner, but such conveyance and each successiveOwner of the Hotel Lot or Apartment Lot
#2 shallbe subjectto thisDeclaration,which shallconstitutecovenants running with the land
and shallbenefitand burden titleto therespectiveLot.However, the Owner conveying the Hotel
Lot or Apartment Lot #2 shallthereafterbe releasedfrom any furtherliabilitiesor obligations
under thisDeclarationthathave not accrued priortothedateof such transfer.

11. Event of Default:Remedies.

11.1. A "Payment Event of Default" shalloccur ifa Lot Owner shalldefaultin
the payment of any Parking Charges or other sum of money due, or to be paid,by a Lot Owner

pursuantto thisDeclarationor itsrespectiveParking Charges Agreement, and such defaultshall
continue for a period of five(5)business days afterwrittennoticethereoffrom the Apartment
Lot #1 Owner or non-defaultingOwner in the case of payment due under the Declarationonly.
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A "Non-Payment Event of Default"shalloccur ifany Owner shalldefaultin the performance or

observance of any other term, covenant, agreement or obligationof this Declaration to be

performed or observed by such Owner (otherthan the specificmaintenance obligations(Section

1.6)and dutiesof each Lot Owner (Section2)),and such defaultshallcontinue for a period of

thirty(30) days afterwrittennoticethereofby a non-defaultingOwner. "Event of Default"shall

mean eithera Payment Event of Defaultor a Non-Payment Event of Default.

11.2. Ifany Event of Default occurs,each non-defaultingOwner shallhave the

right(but no obligation)to seek allremedies availableunder thisDeclarationor at law or in

equity. Without limitingthe foregoing,the Owners agree thatirreparableharm would occur in

the event thatany of the agreements and provisionsof thisDeclarationare not performed fully

by any Owner in accordance with theirspecificterms or conditionsor are otherwisebreached,

and thatmoney damages are an inadequateremedy forbreach of thisDeclarationbecause of the

difficultyof ascertainingand quantifyingthe amount of damage thatwill be sufferedby the

partiesheretoin the event thatthisDeclarationisnot performed in accordance with itsterms or

conditionsor is otherwise breached. It is accordingly hereby agreed that any non-defaulting
Owner shallbe entitledto an injunctionor injunctionstorestrain,enjoin,and preventbreaches of

thisDeclarationby the otherparty(ies)and to enforce specificallysuch terms and provisionsof

thisDeclaration,such remedy being in additionto and not in lieu of, any other rightsand

remedies towhich theotherpartiesareentitledto atlaw or inequity.

11.3. If any Payment Event of Default occurs under a Parking Charges

Agreement, then the Apartment Lot #1 Owner shallhave, in additionto any other remedies

availableatlaw, without furthernoticeto thedefaultingOwner but with noticeto any Mortgagee
entitledthereto under Section 11.6 hereof, and without barring laterelectionof any other

remedy, any one or more of thefollowingremedies as theApartment Lot #1 Owner's damages:

11.3.1.The unpaid amount shallbear interestatthe rateof twelve percent

(12%) per annum from the due date untilthe date such amount ispaid in full.Additionally,in

the event thatthe defaultingLot Owner's failureto pay a billcontinuesbeyond sixty(60) days
afteritisdue, then the Apartment #1 Owner shallbe entitledsubjectto Section 11.6 hereof to

record a Notice of Lien againstthe defaultingLot Owner's Lot in the totalamount due and

owing. Said Notice of Lien may be foreclosedby suit,power of saleor in any other manner

permitted by applicable law including, without limitation,power of sale foreclosure.

Notwithstanding the foregoing,ifthe defaultingLot Owner gives writtennotice,priorto the

expirationof such sixty(60)day period,thatitiscontestingthe amount or payment of thebillin

question and provided thatthe defaultingLot Owner also eitherposts a bond in favor of the

Apartment #1 Owner or pays intoescrow the amount being contestedpending resolution,then

the Apartment #1 Owner shallnot be entitledto record a Notice of Lien againstthe defaulting
Lot Owner's Lot. The defaultingLot Owner and/or itsagentsshallbe permitted,upon seventy-

two (72) hours advance writtennoticeto review the records and supportingdocumentation for

any billsubmittedtothedefaultingOwner pursuanttothisSection 11.3.1.

11.3.2.Other Remedies. Pursue any other remedy now or hereafter

availableto the Apartment Lot #1 Owner under the laws or judicialdecisionsof the Statein

which the Parking Garage islocated,includingbut not limitedto the rightto assessagainstthe

defaultingOwner an amount equal to the attorneys'fees incurred by the Apartment Lot #1
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Owner in collectingany parking charges or otherpayment due hereunder,which amount shallbe

due in fullwithin ten (10) days of the defaultingOwner's receiptof the assessment by the

Apartment Lot #1 Owner.

11.3.3.No Right to Terminate. The provisionsof thisSectionshallbe in

additiontoany otherrightsand remedies of theApartment Lot #1 Owner under thisDeclaration

or at law or in equity in the Event of a Default by an Owner under the Parking Charges

Agreements, except that(a) thisSection shallgovern the suspension of parking rightswith

respectto specificParking Spaces as herein provided, and (b) in no event may the parking
easements granted hereunder be terminated unless an instrument executed and duly

acknowledged by the Apartment Lot #1 Owner and applicableLot Owner isRecorded to such

effect.

11.4. No Waiver. The failureby an Owner to enforce a breach of this

Declarationshallnot be construedas a waiver of the rightto enforce such breach ata latertime

or to enforce any other breach, and any waiver must be expresslyevidenced in writingby the

partagainstwhich thewaiver isclaimed.

11.5. Limitationon Liability.Notwithstanding anything to the contraryin this

Declaration,itisunderstood and agreed thatthe recourseof any Owner, or theirsuccessorsor

assigns,againstany other Owner with respectto an allegedbreach by an Owner under this

Declarationshallextend only to such Owner's interestin the Parking Garage and the rents,

revenues,casualtyand insuranceproceeds derived therefrom,and not to any otherrealproperty,

personalproperty,or otherassetsof any kind or nature of such Owner, or itscurrentor former

members, or any of the currentor former directors,officers,employees, agents,members, or

partnersthereof,and, except to the extent of such Owner's interestin itsLot and the rent,

revenues, casualtyand insuranceproceeds derived therefrom,no personal liabilityof any sort

with respectto any of itsobligationsunder thisDeclaration or any alleged breach hereof is

assumed by, or shallbe assertedor enforceableagainst,such Owner or any currentor former

members thereof,or any of the respectivecurrent or former directors,officers,employees,

agents,members, or partnersthereof.

11.6. Mortgagee ProtectionProvisions. The following definitionsapply to this

Section 11.6 and Section 1.6.2. "Mortgage" shallmean any mortgage, deed of trust,or other

securityinstrumentthatat any time is granted by an Owner creatingalien or securityinterest

againstallor any partof itsLot. "Mortgagee" shallmean the holder,mortgagee, and/or trustee

of any liensor securityinterestssecuringany Mortgage grantedby an Owner.

11.6.1.Right to Cure Defaults. Any Owner, when giving notice to the

delinquentLot Owner with respectof any Event of Default,shallalsogive a copy of such notice

to any Mortgagee of thedelinquentOwner of whom the Owner givingnoticehas been notifiedin

writing,which such notice shallbe sent to the lastaddress for such Mortgagee previously
furnishedto the noticingOwner in writing. Any mortgage or trustdeed Recorded againsta Lot

thatcontainsan addressfornoticefora lender,mortgagee, beneficiaryor trusteethereundershall

be deemed to have furnishednoticeto the Owners for purposes of these Mortgagee Protection

Provisions. Any such Mortgagee of the delinquent Owner shallhave the same period after

receiptof a copy of any Event of Defaultnoticeto cure such Event of Defaultas isgiven to such
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delinquentOwner under thisDeclarationplus thirty(30) days.Notwithstanding the foregoingif
cure of the Event of Default reasonably requiresthe Mortgagee to be in possession of the Lot,
Mortgagee shallhave such additionaltime to cure as may be necessary for Mortgagee to gain
possession of the Lot and thereafterprosecute a cure. Each of the Owners irrevocablydirects
thatthe Owner giving noticeaccept,and each Owner thatmay become an Owner givingnotice

agrees to accept, performance by any such Mortgagee of any term, covenant, agreement,
provision,conditionor limitationon the delinquent Owner's part to be performed as though
performed and observed by such delinquent Owner, provided such performance by said

Mortgagee shalloccur within the time prescribedthereforin thisDeclaration.. Any notices

given,or actionstaken by an Owner againstanotherOwner hereunder without proper and timely
noticetoMortgagee, and due opportunityof Mortgagee to contestor cure shallbe void.

11.6.2.No Obligationto Cure CertainDefaults.Nothing hereincontained
shallrequireany Mortgagee or itsdesignee,as a conditionto itsexerciseof any rightunder this

Declaration,including,but not limitedto,itsrightto cure defaultsby thedelinquentOwner or its

rightto obtaina New Parking Charges Agreement pursuant to subsection11.6.3below, to cure

any non-monetary defaultof the delinquentOwner which isnot reasonably susceptibleof being
cured by such Mortgagee.

11.6.3.New Parking Charges Agreement. In the event of the termination
of this Declaration for any reason, including,without limitation,any disaffirmanceof this
Declarationby any trusteeof the delinquentOwner in bankruptcy,the Apartment Lot #1 Owner
shall,in additiontoprovidingthe noticesof defaultand terminationas otherwiserequiredby this

Declaration,provide each Mortgagee with writtennotice of such termination,togetherwith a
statementof allsums which would atthattime be due under thisDeclarationfrom the applicable
Owner but for such termination,and of allotherdefaultsof the applicableOwner, ifany, then
known to the Apartment Lot #1 Owner. The Apartment Lot #1 Owner agrees to enterintoa
"New Parkine Charges Agreement" with a Mortgagee or itsdesignee for the remainder of the

Term, effectiveas of the date of termination,at the Parking Charges ratesin the former prior
Parking Charges Agreement, and upon the terms,covenants and conditionsof thisDeclaration,
provided:

a. Such Mortgagee shall make written request upon the

Apartment Lot #1 Owner forsuch New Parking Charges Agreement withinthirty(30)days after
the date such Mortgagee receivestheApartment Lot #1 Owner's writtennoticeof terminationof
thisDeclaration.

b. Such Mortgagee or itsdesignee shallagree to remedy any
of the delinquentOwner's defaultsof which said Mortgagee was notifiedof pursuant to the
defaultnoticeprovisionsin thisDeclarationand which are reasonably susceptibleof being so
cured by Mortgagee or itsdesignee.

c. Such Mortgagee or itsdesignee shallbe liableto perform
the obligationsimposed on the delinquentOwner by such New Parking Charges Agreement only
during theperiodsuch person has ownership of the Lot owned by thedelinquentOwner.
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11.6.4.Additional Modifications. The Owners agree to modify this
Declarationfrom time to time forthepurpose of incorporatinghereinsuch additionalMortgagee
protectiveprovisions as may be reasonably required by any Mortgagee so long as such
modificationsare reasonably satisfactoryto the otherOwners and are not inconsistentwith any
of theterms and conditionsof thisDeclarationinany materialrespects.

11.7. No Termination forDefault. No defaulthereunder shallentitleany Owner
to cancel,rescind,or otherwise terminatethisDeclaration.No breach hereunder shalldefeator
render invalidthe lienof any Mortgage upon any Lot made in good faithfor value,but the

provisionshereof shallbe binding upon and effectiveagainstany Owner of such Lot covered

hereby whose titletheretoisacquiredby foreclosure,trustee'ssale,or otherwise.

12. Notices. Any noticesshallbe in writi and shallbe iven to an Owner at the
Owner's addressessetforthon the signaturepage of thisDeclaration,which each such Owner

may change by giving writtennotice as herein provided to any other Owners. Notice shallbe
deemed given one (1)day afterthe noticeissentto the partyto be notifiedby overnightexpress
couriersuch as "Federal Express,"or such othersimilarcarrierguaranteeingnext day delivery.
Refusalof an Owner to accepta noticeshallnot affectthegivingof thenotice,

13. Right to Estoppel Certificates.Each Owner, within ten (10) days afterwritten
noticefrom any other Owner, shallexecute and deliverto the requestingOwner a certificatein

substantiallythe form attachedhereto as Exhibit"B" statingthatthisDeclarationisunmodified
and in fullforceand effect,or in fullforceand effectas modified and statingthe modifications
and specifyingthe existenceor absence of any event of defaulthereunder.This certificateshall
also state the current amount of Parking Charges under the respective Parking Charges
Agreement, and any othermattersreasonablyrequestedby therequestingOwner.

14. Rules and Regulations. Each Owner shallfaithfullyobserve and comply with
reasonable rules and regulationsthat the Apartment Lot #1 Owner shallfrom time to time

promulgate and/or modify with respectto the Parking Garage ("Rules and Regulations"). The
Rules and Regulationsshallbe binding upon an Owner upon deliveryof a copy of them to such
Owner. The Apartment Lot #1 Owner shall not be responsible to any Owner for the

nonperformance of any Rules and Regulations by any other Owners or theirPermittees.In the
event thattheApartment Lot #1 Owner becomes aware of any transgressionby an Owner of the
Rules and Regulations then the Apartment Lot #1 Owner shallnotify such Owner. If such
Owner does not cure the offensewithin 15 days of such notice,then such Owner shallpay to the

Apartment Lot #1 Owner finesasprovided forinthe Rules and Regulations.

15. Miscellaneous.

15.1. Binding on Successors. This Declaration shallbind and inure to the
benefitof thepartiesand theirrespectivesuccessorsand assignsas setforthherein.

15.2. InvalidProvision/Severability.Each provisionof thisDeclarationand the

applicationthereofto the Lots are hereby declaredto be independent of and severablefrom the
remainder of thisDeclaration.Ifany provisioncontainedhereinshallbe held tobe invalidor to
be unenforceable or not to run with the land, such holding shallnot affectthe validityor
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enforceabilityof the remainder of thisDeclaration. Provided, however, each of the Owners

agree to work togetherin good faithto eitheramend thisDeclarationor enterintoa separate
agreement so thatthepurposes,benefitsand burdens of thisDeclarationarenot frustrated.In the
event the validityor enforceabilityof any provisionof thisDeclarationisheld to be dependent
upon the existenceof a specificlegaldescription,the partiesshallpromptly cause such legal
descriptionto be prepared. Ownership of allof the Lots by the same person or entityshallnot
terminatethisDeclarationnor in any manner affector impair thevalidityor enforceabilityof this
Declaration.

15.3. Governing Law. This Declaration shall be governed in all respects,
whether as to validity,construction,capacity,performance, enforcement, or otherwise,by the
laws of the Stateof Utah. Venue for enforcement of thisDeclarationshalllieexclusivelyin

Washington County, Utah, and theOwners waive therightto sue or be sued inany otherplace.

15.4. Rule of Construction. The judicialrule of constructionrequiring or

allowing a document to be construedto the detrimentor againstthe interestsof the document's
maker or draftershallnot apply to thisDeclaration.Each provisionof thisDeclarationshallbe
construedas a whole accordingto itsfairmeaning, and not strictlyforor againstany Owner.

I5.5. EntireAgreement. This Declarationconstitutesthe entireagreement of
the parties,allpriornegotiationsand agreements, whether writtenor oral,having been merged
intothisDeclaration.

15.6. Computation of Time. In computing a time period described in this

Declaration,the date of the act or event shallnot be counted. All subsequent days, including
interveningweekend days and legalholidaysrecognizedby the Stateof Utah, shallbe counted in
the period (unlessthe time period involves"businessdays"; in which event weekend days and
such legalholidaysshallbe excluded).The lastday of the period so computed isto be included
unlessitisa weekend day or a legalholiday under Utah law, in which case the period isto be
extended tothenext day thatisnot a weekend day or legalholiday.

15.7. Exhibits. All exhibitsattachedhereto are hereby incorporatedas partof
thisDeclaration.

15.8. Review by Counsel. Each Owner has had the opportunityto have this
Declarationreviewed by independent counselbeforesigningit.

15.9. Authorityto Sign. Each Person signing this Declaration in a

representativecapacityon behalfof a partywarrantsand representstotheotherpartythat(a)the
Person executing thisDeclarationhas the actualauthorityand power to sign,and to bind the
Person's respectiveprincipalto the provisionsof thisDeclaration;and (b) allactionnecessary
forthemaking of thisDeclarationhas been duly taken.

15.10. No Third-PartyBeneficiaries.Itis expresslyunderstood and agreed that
no Permitteeor any otherPerson grantedparking rightsby or through any Owner shallconstitute
a third-partybeneficiaryof thisDeclaration;the only Persons with privityof contractunder this
Declarationshallbe the Apartment Lot #1 Owner, Hotel Lot Owner, and Apartment Lot #2
Owner.
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15.11. Time of the Essence. Time is of the essence with respect to this
Declaration.

15.12. No Public Dedication. Nothing contained herein shallbe construed as
creatingany rightsin thegeneralpublicor as dedicatingforpublicuse any portionof the Lots 1-
4. No easements, except those expressly set forth in Section 1, shallbe implied by this
Declaration.

15.13. Jointand Several Obligations. If at any time two or more Persons are
Owners of the Parking Garage, the Hotel Lot Owner, or Apartment Lot #2 Owner, then the
obligationof such Owner(s) under thisDeclarationshallbe jointand several.

15.14. No Partnership. Nothing contained in thisDeclarationshallcreateany
partnership,jointventure,co-tenancy,or similararrangement between the Apartment Lot #1
Owner, the Hotel Lot Owner, and Apartment Lot #2 Owner. This Agreement does not create
any partnership,jointventure,undertaking,businessarrangement,or otherarrangement,between
any Owner and St.George City.

15.15. Force Majeure. If any Owner is delayed or prevented from the
performance of any act requiredhereunder by reason of acts of God, strikes,lockouts,labor
troubles,civildisorder,terrorism,acts of war, severe weather, inabilityto procure materials,
restrictivegovernmental laws and regulations,or other causes without fault,and beyond the
reasonablecontrolof such Owner (financialinabilityexcepted),performance of such actshallbe
excused fortheperiodof delay. However, nothing in thisSectionshallexcuse Hotel Lot Owner
and Apartment Lot #2 Owner from the prompt payment of any Parking Charges and othersums
due under theParking Charges Agreements.

15.16. Bankruptcy. In the event of any bankruptcy affectingany Owner or
occupant of any Lot, this Declaration shall,to the maximum extent permitted by law, be
considered a Declarationthatruns with the affectingLot(s)land and thatisnot rejectable,in
whole or inpart,by thebankrupt person or entity.

15.17. Depiction of Parking Garage and Alterations.The partiesagree thatany
depictionof theParking Garage does not constitutea representation,covenant or warranty of anykind by the Apartment Lot #1 Owner; provided,however, thatthe Parking Garage in allevents
shallprovide not fewer than Sixty-Two (62) code-compliant automobile parking spaces forthe
benefitof the Hotel Lot and a sufficientnumber of automobile parking spaces to satisfythe
zoning requirementsof theCity of St.George forthebenetitof Apartment Lot #2.

15.18. Indemnity. Each Owner shallindemnify and hold each other Owner free
and harmless from and againstalllosses,liabilities,damages, claims,actions,causes of action,
debts,costs and expenses (includingreasonable attorneys'fees)incurredor sufferedby each
Owner arisingout of,relatingto,or in any way connected with a breach or defaultby such
Owner of any of itsobligationsor otherundertakingsunder thisDeclarationEXCEPT TO THE
EXTENT SUCH LOSSES, LIABILITIES, DAMAGES, CLAIMS, ACTIONS, CAUSES OF
ACTION, DEBTS, COSTS AND EXPENSES RESULT FROM THE GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT OF SUCH OTHER OWNER.
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15.19. FurtherAssurances. Each Owner shall,atthe requestof any otherOwner,

execute,acknowledge (ifappropriate)and deliversuch other documents and instruments and

perform such otheractsas may be reasonablynecessaryor appropriateto carryout the purposes
and intentof this Declaration;provided however that the cooperating Owner shall not be

obligatedto incurany out-of-pocketexpenses inso cooperating.

[SIGNATURES FOLLOW ON NEXT PAGES]
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IN WITNESS WHEREOF, the Owners have executed thisDeclaration of Reciprocal
Easements and Parking Agreement as of thedate firstwrittenabove.

"HOTEL OWNER"

SG BOULEVARD HOTEL, LLC

By: SG Boulevard L nd LLC

Its:Member

By: Cameron GuYter

Its: Manager

"APARTMENT LOT #1 OWNER"

"APARTMENT LOT #2 OWNER"

SG BOULEVARD MULTIFAMILY, LLC

By: SG Boulevard Land, LLC

Its:Member

By: er Gun er

Its: Manager

"RETAIL LOT OWNER"

SG BOULEVA D LAND, LLC

By: ameron Gunter

Its: Manager
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STATE OF UTAH )
:ss

COUNTY OF UTAH )

On the day of July,2018, personally appeared before me Cameron Gunter, the

Manager of SG BOULEVARD LAND, LLC, a Utah limitedliabilitycompany which isthe sole

member of SG BOULEVARD HOTEL, LLC, a Utah limited liabilitycompany, and sole

member of SG BOULEVARD MULTIFAMILY, LLC, a Utah limitedliabilitycompany, and the

signerof the foregoing instrument,who duly acknowledged to me thathe executed the same on

behalfof saidlimitedliabilitycompanies foritsstatedpurpose.

Nofary Publicwt the Stateof Utah STACY EMERINE
NOTARYPUBUC
STATEOFUTAH

Commission Expires: dy| 13, CommissionNumber693275
/ MyCommissionExpkesJan23,2021
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EXHIBIT "A"

(LegalDescriptionof Hotel Lot)

Lot 1,City View FinalPlatSubdivision,St.George, Utah, accordingtothe OfficialPlatthereof

on fileand of recordinthe Washington County Recorder's Office,Utah.

(LegalDescriptionof Apartment Lot #1)

Lot 2,City View FinalPlatSubdivision,St.George, Utah, accordingtothe OfficialPlatthereof

on fileand ofrecordinthe Washington County Recorder's Office,Utah.

(LegalDescriptionof Apartment Lot #2)

Lot 4,City View FinalPlatSubdivision,St.George, Utah, accordingtothe OfficialPlatthereof

on fileand ofrecord intheWashington County Recorder's Office,Utah.

(LegalDescriptionof RetailLot)

Lot 3,City View FinalPlatSubdivision,St.George, Utah, accordingtothe OfficialPlatthereof

on fileand ofrecord intheWashington County Recorder's Office,Utah.
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EXHIBIT "B"

Form of Estoppel Certificate

[OWNER]

Re: Confirmation ofAgreement and Easement Granting Parking Rights

Ladies and Gentlemen:

The undersigned hereby certifiesto [OWNER], itssuccessorsand assigns and itlenders,as

follows,with theunderstandingthatsuch persons and entitieswillrelyon such information:

1. Reference ismade to thatcertainDeclarationof Covenants, Conditions,Restrictionsand

Reciprocal Easements dated July 19, 2018 (the"Agreement"), recorded as instrumentnumber

in the OfficialRecords of Washington County, Utah, which

Agreement relatesto the use of that certainparking garage more fully described in the

Agreement (the "Parking Garage"). The Agreement has not been amended, modified, and/or

assigned,except forthe following:

2. The Agreement has not been assigned and there have not been any amendments or

modificationstotheAgreement which arenot describedabove.

3. The Agreement isin fullforceand effect.Other than as setforthin the Agreement and

the applicable"Parking Charges Agreement(s)" referredto therein,thereisno otheragreement

(exceptforthe agreements containedherein)between the Owners (asdefined inthe Agreement)
with respecttotheParking Garage and othermatterscontainedtherein.

4. Neither the undersigned nor,to the knowledge of the undersigned,[OTHER OWNERS],
are in defaultunder the Agreement. There isno defense,offset,claim or counterclaimby or in

favor of the undersigned against [OTHER OWNERS] under the Agreement or against the

obligationsof the undersigned under the Agreement. As of the date of thisEstoppel Certificate,
theundersigned has no knowledge thatany passage of time or the givingof notice,or both,will

constitutea defaultunder theAgreement by eithertheundersigned or [OTHER OWNERS].

5. The undersigned acknowledges thatthe Parking Charges Agreement(s) between Hotel

Owner, and/or Apartment Lot #2 Owner, and of theirrespectivesuccessors or assigns and

[APPLICABLE OWNER] is in effectand no party is in defaultunder the Parking Charges

Agreement(s) and that the current Parking Charges payable under the Parking Charges

Agreement(s) are as follows: . A trueand complete

copy of the Parking Charges Agreement(s), includingallamendments thereto,isattachedhereto

as Exhibit"A."

6. The undersigned'scurrentaddress for noticeunder the Agreement isthe address of the

undersigned as set forth in the Agreement, except as otherwise set forth below:
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Executed this day of ,20 .

"
OWNER"

By:
Its:

Address:

STATE OF UTAH )
:ss

COUNTY OF UTAH )

On the day of , 20_, personallyappearedbeforeme , the Manager of
andthesigneroftheforegoinginstrument,who dulyacknowledgedtome thatheexecuted

thesameonbehalfofsaidlimitedliabilitycompanyforitsstatedpurpose.

NotaryPublicoftheStateofUtah

CommissionExpires:
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