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Sunwest Bank

6440 S.Wasatch Boulevard Ste.270

SaltLake City,Utah 84121

Attn:Real EstateBanking Group Manager

ASSIGNMENT OF LEASES

This Assignment of Leases(the"Assignment")ismade and executedthis day of

September, 2018 (the"Closing Date"),by SG Boulevard Multifamily,LLC, a Utah limited

liabilitycompany ("Borrower")and Sunwest Bank ("Lender").

RECITALS

A. PursuanttothePromissoryNote datedtheClosingDate inwhich Borrower appears

as "Borrower" and Lender appearsas "Lender" and which isintheoriginalprincipalamount of

SixteenMillionNine Hundred Twenty-Five Thousand Dollars($16,925,000.00)(the"Note"),and

pursuanttotheConstructionLoan Agreement datedtheClosingDate wherein Borrower appears

as "Borrower" and Lender appearsas "Lender" (the"Loan Agreement"),Lender has loanedthe

proceedsoftheNote toBorrower.

B. Pursuantto the ConstructionLoan Trust Deed, Assignment of Rents, Security

Agreement and FixtureFilingdated the Closing Date (the"TrustDeed") in which Borrower

appearsas "Trustor",and Lender appearsas "Trustee"and "Beneficiary"and which encumbers

therealproperty(the"Property")togetherwiththeimprovements thereonlocated
inWashington

County, Stateof Utah, and more particularlydescribedin ExhibitA attachedhereto and

incorporatedhereinby thisreference(the"Project"),Borrower has grantedtoLender alienon the

Projectto securetheNote.

C. There have been and/ormay be leaseagreements enteredintoby Borrower and

tenantsof the Project,and otherleasesaffectingthe Project,or any buildingor improvement

locatedon theProperty,allsubjecttothetermsand conditionsoftheLoan Documents.

D. Lender desiresand Borrower agrees to furthersecurethe Note and the Loan

Agreement withan assignmentoftheleases.
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AGREEMENT

Inexchange forgood and valuableconsideration,thesufficiencyand receiptofwhich are

herebyacknowledged,Borrower and Lender agreeas follows:

1. Assignment. Borrower hereby absolutelyand unconditionallyassigns and

transfersunto Lender allright,title,and interestof Borrower inand toallleasesoftheProjector

any portionof the Project,now existingor hereaftercreated,togetherwith allrents,subrents,

parkingfeesor chargesunder any "parkingchargesagreement" or othersimilarform of leaseor

agreement and otheramounts receivedforthe use of allor any portionof the Propertyor the

Improvements, includingwithoutlimitation,any and allrentalagreementsand arrangementsof

any kind forallor any portionof theProjectnow owned or hereafteracquired,and allproceeds

from such leases,rents,subrentsand otheramounts receivedfortheuseofallorany portionofthe

Propertyor the Improvements, now or hereafterexistingor enteredinto,togetherwith allright,

titleand interestof Borrower inand to allotherleasesor subleasescoveringtheProjector any

portionoftheProject,now orhereafterexistingorenteredinto,togetherwith allsecuritydeposits

made by the lesseesthereunder(the"Lessee" or "Lessees")and togetherwith allextensions,

renewals,modificationsor replacementsthereof,aswellas allguarantiesof Lessee'sobligations

under any provisionsthereofand under any and allextensionsand renewalsthereof(collectively

the"Lease").

2. License to Collect. This Assignment shallinureto the benefitof Lender, its

successorsand assignsforthepayment oftheprincipaland interestprovidedtobe paidinorby the

Note,theperformanceof theagreementsof Borrower containedintheLoan Agreement and the

TrustDeed, and theperformanceoftheagreementsofBorrower containedintheLoan Documents

and any otherdocument evidencing,securing,or relatingtothedisbursalor administrationofthe

proceedsof theNote (allof which agreementsand obligationsarecollectivelyreferredto as the

"Obligation"),reservingto Borrower,however, a revocable,temporaryrightand licenseonlyto

collect,exceptas hereinafterprovided,the rents,income, and profitsaccruingby virtueof the

Lease as they respectivelybecome due (the"License"),but not in advance,and to enforcethe

agreements of the Lease, as long as Borrower does not defaultunder the Obligation,or this

Assignment.

3. Lender as Creditorof Lessee. Lender,and notBorrower,shallbe thecreditorof

each Lesseeinrespectof assignmentsforthebenefitof creditorsand bankruptcy,reorganization,

insolvency,dissolution,or receivershipproceedingsaffectingsuch Lessee. Lender,however,

shallnotbe thepartyobligatedtomake timelyfilingsofclaimsinsuchproceedingsortootherwise

pursuecreditor'srightstherein.Lender shallhave the optionto apply any monies receivedby

Lender as such creditortowards the reductionof the principalor interestof the Obligationas

Lender may elect.

4. DefaultRemedies of Lender. If Borrower defaultson the Obligationor this

Assignment,and untilsuch defaultshallhave been fullycured,theLicenseofBorrower tocollect

rents,income,and profitsshallceaseand terminate.Lender would therebybe authorizedatits
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optiontoenterand takepossessionofallorpartoftheProject,and toperformallactsnecessaryfor

the operationand maintenance of the Projectin the same manner and to the same extentthat

Borrower might reasonablysoact. Infurtherancethereof,Lender shallbe authorized,butshallbe

underno obligation,tocollecttherents,income,and profitsarisingfrom theLease,and toenforce

performanceofany othertermsoftheLease including,butnotlimitedto,Borrower'srightstofix

ormodify rents,sueforpossessionoftheProject,orany partthereof,reletallorpartoftheProject,

and collectallrents,income,and profitsunder such new lease. Lender shall,afterpayment ofall

propercosts,charges,and any damages, applythenetamount of income tothesums thendue to

Lender under the Obligationas set forthin the Loan Agreement. Lender shallhave sole

discretionastothemanner inwhich suchnetincome isapplied,and theitemsthatshallbe credited

thereby.

5. Terminationof Assignment. When Lender has been paid forthe fullamount of

the Obligationand such payment isevidencedby a recordedsatisfactionor releaseof theTrust

Deed, thisAssignment shallno longerbe ineffectand shallbe void.

6. Notice to Lessees of Borrower's Default. Borrower shallirrevocablyauthorize

each Lessee,upon demand and noticefrom Lender ofBorrower'sdefaultundertheObligation,to

pay allrents,income,and profitsundertheLeasetoLender. Insuchsituation,Lender shallnotbe

liableto Lessee forthe determinationof the actualexistenceof any defaultclaimed by Lender.

Lesseesshallhave therighttorelyupon any suchnoticesofLender thatLesseesshallpay allrents,

income,and profitsto Lender,withoutany obligationorrighttoinquireastotheactualexistence

of thedefault,notwithstandingany claim of Borrower to thecontrary.Borrower shallhave no

claim againstLesseesforany rentspaid by Lesseesto Lender. Upon thecuringof alldefaults

caused by Borrower under theObligation,theTrustDeed, thisAssignment,and any otherLoan

Document, Lender shallgive Lesseeswrittennoticeof such cure,and thereafter,untilfurther

noticefrom Lender,Lesseesshallpay therents,income,and profitstoBorrower.

7. Assignment ofBorrower'sInterestinLease. Lender shallhave therighttoassign

Borrower'sright,title,and interestintheLease toany subsequentholderoftheTrustDeed and to

any person acquiringtitleto the mortgaged premisesthrough foreclosureor otherwise. After

Borrower shallhave been barredand foreclosedofallright,title,interest,and equityofredemption

in the premises,no assigneeof Borrower's interestin the Lease shallbe liableto account to

Borrower fortherents,income and profitsthereafteraccruing.

8. Indemnificationof Lender. Borrower shallpay, protect,defend,indemnifyand

hold Lender harmlessof and from any and allliability,loss,or damage thatLender may incur

undertheLease or by reasonofthisAssignment otherthansuch liability,loss,or damage asmay

be occasionedby Lender'sgrossnegligenceor willfulmisconduct. Such indemnificationshall

also cover any and allclaims thatmay be assertedagainstLender by reason of any alleged

obligationto be performed by Lender under the Lease or thisAssignment. Nothing in this

paragraphshallbe construedto bind Lender to the performanceof any Lease provisions,or to

otherwiseimpose any liabilityupon Lender including,withoutlimitation,any liabilityunder the

Lease'scovenantofquietenjoyment intheeventthatany Lesseeshallhave been joinedas party
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defendantinany actiontoforeclosetheTrustDeed and shallhave been barredtherebyofallright,

title,interest,and equityof redemption in the premises. This Assignment shallnot impose

liabilityupon Lender fortheoperationand maintenance of thepremisesor forcarryingoutthe

LeasetermsbeforeLender hasenteredand takenpossessionofthepremises. Any lossorliability

incurredby Lender by reason of actualentryand takingpossessionunder the Lease or this

Assignment or inthedefenseofany claimsshall,atLender'srequest,be reimbursedby Borrower.

Such reimbursementshallincludeinterestatthedefaultratesetforthintheNote,costs,expenses,

and reasonableattorneys'fees. Lender may, upon entryand takingof possession,collectthe

rents,income,and profits,and applythem toward reimbursementforthelossor liability.

9. . Borrower representsitselftobe theabsolute

owner oftheLease,with absoluterightand titletoassignitand therents,income,and profitsdue

or to become due thereunder;thatthe Lease isvalid,in fullforceand effect,and has not been

modifiedor amended exceptas statedherein;thatthereisno outstandingassignmentor pledge

thereofor of the rents,income, and profitsdue or to become due thereunder;thatthereareno

existingdefaultsunder the provisionsthereofon the partof any party;thatLessees have no

defense,setoffor counterclaimagainstBorrower,thatLesseesareinpossessionand paying rent

and otherchargesunder the Lease as providedtherein;and thatno rents,income, and profits

payable thereunderhave been or willhereafterbe anticipated,discounted,released,waived,

compromised, or otherwisedischargedexcept as may be expresslypermittedby the Lease.

Borrower covenantsnotto cancel,abridge,surrender,or terminatetheLease or change,alter,or

modify it,eitherto reduce the amount of the rents,income, and profitspayablethereunder,or

otherwisechange,alter,abridgeor modify theLease,or make any subsequentassignmentof the

Lease,or consentto subordinationof the interestof any Lessee inthe Lease withoutthe prior

writtenconsent of Lender. Any attempt at cancellation,surrender,termination,change,

alteration,modification,assignment,or subordinationoftheLease withoutthewrittenconsentof

Lender shallbe nulland void.

10. DeliveryofNecessaryInstrumentstoLender. Borrower shallexecuteand deliver

toLenderand hereby irrevocablyappointsLender,itssuccessors,and assignsasitsattorneyinfact

to executeand deliverduringtheterm ofthisAssignment,allfurtherinstrumentsas Lender may

deem necessaryto make thisAssignment and any furtherassignment effective.The power

herebygrantediscoupledwithan interestintheProjectand isirrevocable.

11. TransferofTitletoLessees;CancellationofLease. The Lease shallremain infull

forceand effectdespiteany merger of Borrower'sand any Lessee'sinterestthereunder.In the

eventthe Lease permitscancellationthereofon payment of considerationand the privilegeof

cancellationisexercised,thepayments made ortobe made by reasonthereofarehereby assigned

to Lender to be applied,attheelectionof Lender,to reducethe amount of theprincipalof the

Obligationinthe inverseorderof maturityor to be held in trustby Lender as furthersecurity

withoutinterestforthepayment oftheprincipaland interestprovidedtobe paidon theObligation.

12. Lease Guaranties;Assignment of Lease;AlterationsofPremises. Borrower shall

not alter,modify,cancelor terminateany guarantiesof theLease withoutthewrittenconsentof
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Lender. Nor shallBorrower consentto any Lease assignment or subletting,nor agree to a

subordinationoftheLease toany mortgage orotherencumbrance,otherthanthatofLender,now

or hereafteraffectingthe Projectwithout Lender's priorwrittenconsent. Borrower shallnot

permit a materialalterationof or additionto the Projectby any Lessee withoutLender'sprior

writtenconsentunlessthe rightto alteror enlargeisexpresslyreservedby such Lessee inthe

Lease.

13. Borrower to Ensure Continued Performance under Lease. Borrower shallnot

execute any otherassignment of the Lease, of any interesttherein,or of any rentspayable

thereunder.Borrower shallperform allof itscovenantsasLessorunder theLease,and shallnot

permittooccurany releaseof liabilityofany Lessee,orany withholdingofrentpayments by any

Lessee. Lender shallpromptly receivefrom Borrower copiesof allnoticesof defaultBorrower

has sentto any Lessee. Borrower shall,atLender'srequest,enforcetheLease and allremedies

availabletoBorrower thereunderupon any Lessee'sdefaultthereunder.

14. Changes inObligationTerms. Notwithstandingany variationof theterms ofthe

Obligationand/ortheTrustDeed includingincreaseordecreaseintheprincipalamount thereofor

intherateof interestpayablethereunderor any extensionof time forpayment thereunderor any

releaseof partor partsof therealpropertysubjecttotheTrustDeed, theLease and thebenefits

hereby assigned shallcontinue as additionalsecurityin accordance with the terms of this

Assignment.

15. Additionstoand Replacement ofObligation.Lender may takesecurityinaddition

to thesecurityalreadygiven Lender forthepayment of theprincipaland interestprovidedto be

paid inor by theObligationor by theTrustDeed or releasesuch othersecurity,and may release

any partyprimarilyor secondarilyliableon the Obligation,may grantor make extensions,

renewals,modifications,or indulgenceswith respectto the Obligationor Trust Deed and

replacementsthereof,which replacementof theObligationor TrustDeed may be on thesame or

on terms differentfrom thepresentterms oftheObligationor TrustDeed, and may applytoany

othersecuritythereofheldby ittothesatisfactionoftheObligation,withoutprejudicetoany ofits

rightshereunder.

16. Futureand AdditionalLeases. This Assignment shallapplyand be effectivewith

respectto any and allleasesenteredintoby Borrower and any lesseewhich may coveror affect

any portionof the Project,which lease(s)may be enteredintoatany time duringtheperiodthe

Obligationremainsoutstandingand securedby theTrustDeed, regardlessofwhethersuch lease(s)

is/arein effecton the datethisAssignment isexecuted. Upon the writtenrequestof Lender,

Borrower shallgiveLender prompt noticeand provideLender with a copy of any leasecovering

any portionoftheProjectitentersinto,iftheleaseisnotlistedinthisAssignment orisnotineffect

on the date of thisAssignment. Upon noticefrom Lender to thateffect,such leaseshallbe

deemed includedinthisAssignment asthough originallylistedtherein,and shallbe subjecttothis

Assignment inallrespects.
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17. Exerciseof Lender'sRights. Lender's failureto availitselfof any of itsrights

underthisAssignment forany periodoftime,oratany timeortimes,shallnotconstitutea waiver

thereof.Lender'srightsand remedieshereunderarecumulative,and notinlieuof,butinaddition

to,any otherrightsand remedies Lender has under the Obligationand TrustDeed. Lender's

rightsand remedieshereundermay be exercisedas oftenas Lender deems expedient.

18. Amendment, Modification,or Cancellationof Assignment. No amendment,

modification,cancellation,ordischargehereof,orofany parthereof,shallbe enforceablewithout

Lender'spriorwrittenconsent.

19. Notices. All noticesshallbe in writingand shallbe deemed to have been

sufficientlygiven or servedwhen personallydelivered,depositedinthe United Statesmail,by

registeredor certifiedmail,or depositedwith a reputableovernightmail carrierwhich provides

deliveryof such mailto be traced,addressedasfollows:

Lender: Sunwest Bank

6440 S.Wasatch BoulevardSte.270

SaltLake City,Utah 84121

Attn:Chad Canter

With copiesto: Prince,Yeates & Geldzabler

15 West South Temple, Suite1700

SaltLake City,Utah 84101

Attn:Lynda Cook

Borrower: SG Boulevard Multifamily,LLC

180 North UniversityAve. Ste.200

Provo,Utah 84601

Attn:Cameron Gunter

With copiesto: PropertyEnhancement Group, Inc.

I80 North UniversityAvenue, Suite200

Provo,Utah 84601

Attn:GeneralCounsel

Such addressesmay be changed by noticetotheotherpartygiveninthesame manner providedin

thisSection.

20. Binding Effect.All agreementshereinshallinuretothebenefitof,and bindthe

respectiveheirs,executors,administrators,successors,and assignsofBorrower and Lender.

21. Governing Law. ThisAssignment shallbe governedby,construedand interpreted

inaccordancewiththelaws oftheStateofUtah.
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22. Attorneys'Fees. Upon theoccurrenceofan Event ofDefault,Lender may employ
an attorneyor attorneystoprotectLender'srightsunderthisAssignment,and Borrower shallpay
Lender reasonableattorneys'feesand costsactuallyincurredby Lender,whether or notactionis

actuallycommenced againstBorrower by reason of such breach. Borrower shallalsopay to

Lender any attorneys'fees and costsincurredby Lender with respectto any insolvencyor

bankruptcy proceeding or otheractioninvolvingBorrower or any guarantoras a debtor. If

Lender exercisesthe power of sale contained in the Trust Deed or initiatesforeclosure

proceedings,Borrower shallpay allcostsincurredand attorneys'feesand costsas providedinthe

TrustDeed.

23. IntegratedAgreement and Subsequent Amendment. The Loan Documents, the

Note, and the otheragreements,documents, obligations,and transactionscontemplatedby this

Assignment, constitutethe entireagreement between Lender and Borrower with respectto the

subjectmatter of these agreements,and may not be alteredor amended except by written

agreementsignedby Lender and Borrower. PURSUANT TO UTAH CODE SECTION 25-5-4,

BORROWER ISNOTIFIED THAT THESE AGREEMENTS ARE A FINAL EXPRESSION OF

THE AGREEMENTS BETWEEN LENDER AND BORROWER AND THESE AGREEMENTS

MAY NOT BE CONTRADICTED BY EVIDENCE OF ANY ALLEGED ORAL

AGREEMENT.

Allpriorand contemporaneous agreements,arrangementsand understandingsbetween the

partiesto thisAssignment as to thesubjectmatterof thisAssignment,are,exceptas otherwise

expresslyprovidedinthisAssignment,rescinded.

24. Counterparts.This Assignment may be executedinany number of counterparts,
each of which shallbe deemed an originalforallpurposes,butallof which takentogethershall

constituteonly one agreement. The productionof any executedcounterpartofthisAssignment
shallbe sufficientforallpurposeswithoutproducing or accountingforany othercounterpart.

Copies ofthisAssignment,and faxsignaturesthereon,shallhave thesame force,effectand legal
statusas an original.

25. Defined Terms. Unless otherwisedefinedinthisAssignment,capitalizedterms

used hereinhave themeanings giventhem intheLoan Agreement.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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DATED: September ,2018.

BORROWER

SG BOULEVARD MULTIFAMILY, LLC,
a Utah limitepkfiaili7company

By: ,-/
Cameron Gunter,Manager

STATE OF UTAH )
:ss.

COUNTY OF UTAH )

On this day ofSeptember,intheyear2018,beforeme _d_ ,

a notarypublic,personallyappeared Cameron Gunter,Manager of SG Boulevard Multifamily,

LLC, a Utah limitedliabilitycompany, proved on the basisof satisfactoryevidenceto be the

personwhose name issubscribedtointhisdocument, and acknowledged he executedthesame.

NOTARY PUBLIC
ALEXA MANSFIELD

Residingat <688700
COMMISSION EXPIRES

MARCH 12,2020
STATE OF UTAH

4841-6644-7203.5 8



20180039460 09/27/2018 01:41:17 PM

Page 9 of 10 Washington County

DATED: September ,2018.

LENDER

SUNWEST BANK

By:
Chad Canter,SeniorVice President

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

On this9%ay of September,intheyear2018,beforeme ,

a notarypublic,personallyappearedChad Canter,SeniorVice Presidentof Sunwest Bank, proved
on the basisof satisfactoryevidence to be the person whose name is subscribedto in this

document, and acknowledged he executedthesame.

NOTARY PUBLIC O' ARY UBLIC
ALEXA MANSFIELD

688700
Residingat8

COMMISSION EXPIRES
MARCH 12,2020
STATE OF UTAH
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EXHIBIT A

REAL PROPERTY DESCRIPTION

The realpropertylocatedinWashington County,StateofUtah,and more particularlydescribedas

follows:

PARCEL 1:

LotsTwo (2)and Four (4),CITY VIEW SUBDIVISION, accordingtotheOfficialPlatthereof,on

fileintheOfficeoftheRecorderof Washington County,StateofUtah.

PARCEL 2:

Easements as setforthinand createdby Easement Agreement, recordedApril 11,2018, as Doc.

No. 20180014399, OfficialWashington County Records,over,acrossand under the following
describedproperty:

Lot Five (5),CITY VIEW SUBDIVISION, accordingto theOfficialPlatthereof,on fileinthe

OfficeoftheRecorderof Washington County, Stateof Utah.

SG-CIVI-2-CB, SG-CIVI-4-CB, SG-CIVI-5-CB
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