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SECOND AMENDMENT TO

JOINT DEVELOPMENT AGREEMENT BETWEEN

SG BOULEVARD LAND, LLC, THE CITY OF ST. GEORGE,
AND THE NEIGHBORHOOD REDEVELOPMENT AGENCY OF THE CITY OF ST. GEORGE

THIS SECOND AMENDMENT TO JOINT DEVELOPMENT AGREEMENT (the"Second Amendment'3 ismade

this2ndday of August,2019, by the Cityof St.George (the"City"),the NeighborhoodRedevelopment

Agency of the Cityof St.George ("Agency"),and SG BoulevardLand, LLC, a Utah limitedliability

company ("Developer").Each of the City,Agency and Developerare a "Party"and collectively,the

"Parties"tothisSecond Amendment.

RECITALS

A. On or about March 15, 2017,the City,Agency and Developerenteredintothatcertain

JointDevelopment Agreement recordedMarch 17, 2017, as EntryNumber 20170011162 inthe official

recordsof Washington County,Utah,and as amended by the FirstAmendment to JointDevelopment

Agreement recordedJuly13,2018, as EntryNumber 20180028871 inthe officialrecordsofWashington

County,Utah (collectively,the"OriginalJointDevelopmentAgreement"),The Original30intDevelopment

Agreement as amended by thisSecond Amendment shallhereinafterbe referredto as the "Joint

Development Agreement". The land subjectto the JointDevelopment Agreement is locatedin

WashingtonCounty,StateofUtah and ismore fullydescribedon ExhibitA attachedhereto.

B. The Partiesdesireto amend the Joint Development Agreement to reflectminor

adjustmentsto the Project(asdefinedinthe OriginalJointDevelopment Agreement) includingphased

occupancyinPhase 1 oftheProject.

AGREEMENT:

NOW, THEREFORE, theOwners herebyamend theJointDevelopmentAgreement as follows:

1. Definitions.Capitalizedterms not otherwisedefinedhereinshallhave the respective

meanings ascribedtosuchterms intheOriginalJointDevelopmentAgreement.

2. Phased Occupancy and Completionof Improvements. The Partieshereby amend the

OriginalJointDevelopment Agreement to includethe followingsectionsas iforiginallyincludedinthe

Original]ointDevelopmentAgreement:

2.1. O. [@315]Occupancy and Improvements.

a. Applicantdesiresto partiallyoccupythe northbuildingparkingstructure,

ParcelNo. SG-CIVI-2-CB,at 57 W. St. George Boulevard(the "North Apartment Building

Parking"),and Cityapprovesthisrequeston conditionthatApplicantstrictlycomplieswiththe

conditionsand requirementsofthisAgreement;



b. Applicantdesiresto partiallyoccupy the south buildingapartment

structure,ParcelNo. SG-CIVI-4-CB,at 38 W. Tabernacle(the"SouthApartment Building"),and

Cityapprovesthisrequeston conditionthatApplicantstrictlycomplieswiththe conditionsand

requirementsofthisAgreement;

c. Citycannot grantapprovaluntilApplicantagreesto the conditionsset

forthherein;

d. Occupancy of NorthApartment BuildingParking:Cityagreesto permit

Developerto partiallyoccupy NorthApartment BuildingParking,if,and onlyif,Developerstrictly

complieswith the conditionsand requirementsof thisAgreement. No occupancy permitfor

portionsof the North Apartment BuildingParkingwillbe issueduntilDevelopercompletesall

requirementsherein. Cityagrees to permitDeveloperto obtaina new buildingpermitfor

portionsof the North Apartment Buildingthatare not completed,and are not occupied(the

entiretyof the apartment buildingand parkingstructurefloors3-4),if,and only if,Developer

strictlycomplieswiththe terms and conditionsinthe new buildingpermitand itsattachments,

incorporatedhereinas ExhibitC, BuildingPermitNo. 56932. BuildingPermitNo. 56932 replaces

BuildingPermitNo. 53722. No occupancypermitsfortheentiretyoftheapartmentbuildingand

parkingstructurefloors3-4 willbe issueduntilDeveloperstrictlycomplieswiththe new building

permit,and completesallimprovementsforthe CityView Project,NorthApartment Building,by

January1,2020 (the"CompletionDate").

e. Occupancy of South Apartment Building: Cityagrees to permit

Developerto partiallyoccupy the South Apartment Building,if,and only if,Developerstrictly

complieswith the conditionsand requirementsof thisAgreement. No occupancy permitfor

portionsof the South Apartment Buildingwillbe issued untilDeveloper completes all

requirementsherein. Cityagrees to permit Developerto obtaina new buildingpermitfor

portionsof the South Apartment Buildingthatare not completed,and are not occupied(Unit

103),if,and onlyif,Developerstrictlycomplieswiththetermsand conditionsinthe new building

permitand itsattachments,incorporatedhereinas ExhibitC BuildingPermitNo. 56933. Building
PermitNo. 56933 replacesBuildingPermitNo. 53723. No occupancypermitsforUnit103 willbe

issued untilDeveloper strictlycomplies with the new buildingpermit,and completes all

improvementsfortheCityView Project,SouthApartmentBuilding,by theCompletionDate.

f. The temporarydesignatedegressforaccessbetween NorthApartment

BuildingParkingand the South Apartment Building,isset forthon ExhibitB ("Temporary

Access").The Temporaly Accessshallbe constructedinaccordancewithalllaws,standards,and

specifications,and tothe satisfactionofCity,initssolediscretion,to providesafeaccess,freeof

constructiondebrisand hazards.The Temporary Accessshallnotprovideany ingress,egress,or

accessof any type forconstruction,constructionequipment,constructionpersonnel,or their

employees,independentcontractors,guests,licensees,or invitees.Signageshallbe installedto

directallSouth Apartment Buildingresidents,and theirguests,licensees,or invitees,between

the North Apartment BuildingParkingand the South Apartment Building,and through the

Temporary Access.Strictcomplianceshallbe monitoredatalltimesby Developer.

g. Allportionsof the North Apartment Buildingand South Apartment

Buildingwithoutoccupancy permitsshallbe restrictedfrom access by allSouth Apartment

Buildingresidents,and theirguests,licensees,or invitees.AIIportionsof the NorthApartment

BuildingParkingand South Apartment Buildingwithoccupancy permitsshallbe restrictedfrom

accessby allCityView Projectconstructionpersonnel,vehicles,equipment,storage,orsupplies.
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2.1.2. P. [5316]Cost of Improvements. The costof Improvements (as defined

below),theirinstallationand completion,shallbe completelyand whollyborneby Developerand

shallinclude:

a. AIIremaining"Improvements" on Lot 5 of the CityView Subdivision

(ParcelSG-CIVI-5-CB),which istheCity'sproperty,consistingofthefollowing:

i. Landscapingbetween hotel(Phase 2) and North Apartment

Building(PhaselB);

ii. Pavement ofalleywayeastofSouthApartmentBuilding;

b. The sidewalkleadingfrom the surfaceparkingadjacentto the North

ParkingStructurealongthesouthsideofPhase 1B totheSouth Building;and

c. The blockretainingwallassociatedwiththeabove-mentionedsidewalk.

2.1.3. Q. [@317] BuildinaPermits. Developershallapply for and obtainnew

BuildingPermitsforthe North and South Apartment Buildings,and at alltimesstaycompliant
withthetermsand conditionsofthe BuildingPermits,and thetermsofthisAgreement.

2.1.4. R. [@318]Time. An occupancy permitforNorthApartment Buildingshall

not issueuntilsuch time as Citydeterminesallconditionsand requirementsinthisAgreement
have been met, initssolediscretion.The deadlineforcompletingNorthApartmentBuilding,and

theImprovements listedin5316 above,istheCompletionDate. IfDeveloperdoes notmeet the

CompletionDate deadline,Developershallprovidean additionalcompletionbond forthe balance

ofthe improvementsrequiredto completethe NorthApartment Building,and the Improvements
listedin9316 above. An occupancypermitfortheSouth ApartmentBuildingshallnotissueuntil

such timeas Citydeterminesallconditionsand requirementsinthisAgreement have been met,
initssolediscretion.

2.1.5. S. [@319]Acceptance. Developershallnot be relievedfrom the obligation
to complete allconditions,and installallImprovements,untilcompleted and installedto the

satisfactionof City. Developer expresslyacknowledges and agrees that nothing in this

Agreement shallbe deemed to relieveDeveloperfrom the obligationto comply withapplicable

laws,includingCityOrdinances,and Cityof St.George StandardSpecificationsforDesignand

Construction,and allapplicablerequirementsof the City necessary for approval of any

developmentof Developer'sproperty,and CityView St.George,includingthe payment offees,
and compliancewith allother applicableordinances,resolutions,regulations,policies,and

proceduresof the City,and compliancewith alllaws,except as modifiedor waived in this

Agreement.

2.1.6. T. [5320] Reimbursement and Completion Bond. Developer expressly

agrees to provideCitya CompletionBond, ina form acceptableto the City(the"Completion

Bond"),foran amount equalto one hundred percent(100%) of the totalestimatedcostsof

Improvements listedon the "Estimateof Remaining Work to Complete" attachedto the

Completion Bond. Failureto complete allconditions,or installallImprovements by the

CompletionDate,isgrounds forCityto make an immediatedemand on the CompletionBond,
and Cityshallhave allright,titleand interestinthe fundsrepresentedby the CompletionBond.

Developerdoes not have the rightto delayCity'sdemand on the CompletionBond forany

reason,including,butnotlimitedto promisestocuredefectsinthe installationofImprovements.
In addition,the PartiesexpresslyagreethatCitymay atany time,afterthe CompletionDate,at

itsoption,installor completeany or allof the Improvements. Should Cityexerciseitsoption,
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Developershallreimburseto City,within30 days of writtennoticeto Developer,allcosts

resultingfrom such installationand/orcompletion.DeveloperexpresslygrantsCitypermissionto

enterCityView St.George to completeallImprovements intheeventtheImprovements are not

completed by Developeron or beforethe CompletionDate. In the event the disbursements

under the Completion Bond is not sufficientto complete the allconditions,and installall

Improvements,Developershallbe obligatedto pay Citythe shortagewithinthirty(30)days of

thedemand.

2.1.7. U. [@321] Failureto Pay. ShouldDeveloperfailto perfonnitsobligations

pursuantto the terms of thisAgreement, or reimburseCityas hereinagreed, Developer

recognizesCity'srightto recoverthe costsnecessarytocompletethe obligationsand installthe

Improvement, or obtainreimbursementtherefor,throughforeclosureproceedingson the situs

ofCityView St.George project,alsodescribedinExhibitA.

2.1.8. V. [@322] AdditionalRequirements.No constructionvehicles,equipment,
or suppliesshallbe parked,or stored,ina manner thatinterruptsor obstructsinany way the

occupancy of the North Apartment BuildingParking,the South Apartment Building,or the

Temporary Access. Developershallsubmitto inspectionsby Cityof the Propertyand the City
View Projectatalltimes,withorwithoutnotice.

2.1.9. W. [@323] Compliance. Developershallmonitorcompliancewiththe terms

of thisAgreement,and everythirty(30)days provideCitywitha writtenreportof Developer's

progresstowardcompletingtheImprovement ina timelymanner.

3. As-BuiltConstructionDrawings. DevelopershalldeliverAs-BuiltConstructionDrawings
withinten businessdaysofthegrantingoftheCertificateofOccupancy fortheSouthApartmentBuilding.

4. Survivalof Remaining Terms of OriginalJointDevelopment Agreement. Except as

specificallyamended herein,theOriginalJointDevelopmentAgreement and allof itstermsand provisions
remainsinfullforceand effect.

5. EffectiveDate. ThisSecond Amendment shallbe effectiveas ofthedateof recordingin

WashingtonCounty,Utah,ofan originalofthisSecond Amendment properlyexecutedand acknowledged
hereto.

[SIGNATURES FOLLOW ON NEXT PAGES]
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IN WITNESS WHEREOF, the Partieshave executedthisSecond Amendment as ofthe date first

writtenabove.

CITY OF ST. GEORGE:

By: 0 a b .

Its:

Date:

0 . ATTEST:

Signature

By;

Title:

Date: U /

NEIGHBORHOOD REDEVELOPMENT AGENCY OF THE

CITY OF ST. GEORGE:

Signatu

ST:

Signature

By: 8 rna

Title:

Date:
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APPROVED AS TO F

'si

Its: CITY ATTORNEY

Date: FM

StateofUtah )
:ss.

CountyofWashington )

The foreg inginstrumentwas acknowledgedbeforeme this 8 day ofAl . 2019, by
13 T PtkP. dulyacknowledgedto me thathavingreceivedproperauthorization

todo so, signedthisinstrument.

ELLEN BUEGE

f #0ZPUSUC*Saff0FUFAN NotaryPublic

4 COMMISSION#688604

** COMM. EXP.04-08-2020
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SG BOULEVARD LAND, LLC, (DEVELOPER)

Signature

Name: Cameron Gunter

Its: MANAGER

Date: rT )

StateofUtah )
:ss.

CountyofUtah )

The foregoinginstrumentwas acknowledgedbeforeme this a day of 30 , 2019, forand

on behalfofSG BOULEVARD LAND, LLC by Cameron Gunter,itsManager,who dulyacknowledgedtome

thathavingreceivedproperauthorizationto do so,he signedthisinstrumentforand inbehalfof the

limitedliabilitycompany, and thatthe executionof the instrumentisthe act of the limitedliability

company forthepurposesstatedinit.

JESSICA FARNSWORT

NotaryPublic taryPublic

. StateofUtah
COMMISSION # 687467

yCommissionExpiresNovember3,201
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EXHIBIT A

LEGAL DESCRIPTION OF THE SITE

PARCELS PREVIOUSLY OWNED BY TIMECITY OF ST.GEORGE TRANSFERRED TO DEVELOPER

SG-ClVI-1-CB Lot1,CityView FinalPlatSubdivision,St.George,Utah,accordingtotheOfficialPlat

thereofon fileand ofrecordintheWashingtonCounty Recorder'sOffice,Utah

SG-GVI-2-CB Lot 2, CityView FinalPlatSubdivision,St.George, Utah,accordingto the OfficialPlat

thereofon fileand ofmcord intheWashingtonCounty Recorder'sOffice,Utah

SG-CIVI-3-CB Lot 3, CityView FinalPlatSubdivision,St.George, Utah,accordingto the OfficialPlat

thereofon fileand ofmcord intheWashingtonCounty Recorder'sOffice,Utah

SG-GVI-4-CB Lot 4, CityView FinalPlatSubdivision,St.George, Utah,accordingto the OfficialPlat

thereofon fileand ofmcord intheWashingtonCanty Recorder'sOffice,Utah

SG-CIVI-5-CB Lot 5, CityView FinalPlatSubdivision,St.George, Utah,accordingto the OfficialPlat

thereofon fileand ofrecordintheWashingtonCounty Recorder'sOffice,Utah

PARCELS OWNED BY GREEN GATE VILLAGE INVESTORS, LLP

SG-357-A-2 ST GEORGE CITY SUR PLATA BLK 25 (SG) Lot:3 AND:- Lot:4 N 80 FT W1/2 LOT 3 & E

33 FT N 80 FT LOT 4 BLK 25 PLATA SGCS

SG-357-B ST GEORGE CITY SUR PLATA BLK 25 (SG) Lot:3, Subdivision:ST GEORGE CITY SUR

PLATA BLK 25 (SG) Lot:4 S 184 FT OF W1/2 LOT 3 & S 184 FT OF E1/2 LOT 4 BLK 25

PLATA SGCS

SG-358 ST GEORGE CITY SUR PLATA BLK 25 (SG) Lot:3 E1/2LOT 3 BLK 25 PLATA SGCS.

SG-359 ST GEORGE CITY SUR PLATA BLK 25 (SG) Lot:4 S 184 FT OF W1/2 LOT 4 BLK 25 PLAT

A SGCS
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EXHIBIT B

TEMPORARY ACCESS AND PHASING BOUNDARIES
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