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THIRD AMENDMENT TO

JOINT DEVELOPMENT AGREEMENT BETWEEN

SG BOULEVARD LAND, LLC, THE CITY OF ST. GEORGE,

AND THE NEIGHBORHOOD REDEVELOPMENT AGENCY OF THE CITY OF ST. GEORGE

T THIRD AMENDMENT TO JOINT DEVELOPMENT AGREEMENT (the"ThirdAmendment") ismade this

2£ day of November, 2019, by the Cityof St.George (the"City"Ethe Neighborhood Redevelopment

Agency of the Cityof St.George ("Agency"),and SG BoulevardLand, LLC, a Utah limitedliability

company ("Developer").Each of the City,Agency and Developerare a "Party"and collectively,the

"Parties"tothisThirdAmendment.

RECITALS

A. On or about March 15,2017, the City,Agency and Developerenteredintothatcertain

JointDevelopment Agreement recordedMarch 17, 2017, as EntryNumber 20170011162 inthe official

recordsof Washington County,Utah,and as amended by the FirstAmendment to JointDevelopment

Agreement recordedJuly13,2018,as EntlyNumber 20180028871 inthe officialrecordsofWashington

County,Utah,and as amended by the Second Amendment to JointDevelopment Agreement recorded

August 13, 2019, as EntryNumber 20190032106 in the officialrecordsof Washington County, Utah

(milectively,the"OriginalJointDevelopment Agreement"),The Original3ointDevelopment Agreement as

amended by thisThird Amendment shallhereinafterbe referredto as the "JointDevelopment

Agreement". The landsubjectto the JointDevelopment Agreement islocatedinWashington County,

StateofUtah and ismore fullydescribedon ExhibitA attachedhereto.

B. The Partiesdesireto amend the Joint Development Agreement to reflectminor

adjustmentsto the Project(asdefinedinthe OriginalJointDevelopment Agreement) includingphased

occupancyinPhases 1B,1C and 2 oftheProject.

AGREEMENT:

NOW, THEREFORE, theOwners herebyamend theJointDevelopmentAgreement as follows:

1. Definitions.Capitalizedterms not otherwisedefinedhereinshallhave the respective

meanings ascribedtosuchterms intheOriginal]ointDevelopment Agreement.

2. Phased Occupancy and Completionof Improvements. The Partieshereby amend the

OriginalJointDevelopment Agreement to includethe followingsectionsas iforiginallyincludedinthe

OriginalJointDevelopment Agreement:

2.1. O. [@315]Occupancy and Improvements.

a. Applicantdesiresto partiallyoccupythe northbuildingparkingstructure,

ParcelNo. SG-CIVI-2-CB,at 57 W. St. George Boulevard (the "North Apartment Building



Parking"),and Cityapprovesthisrequeston conditionthatApplicantstrictlycomplieswiththe

conditionsand requirementsofthisAgreement;

b. Applicantdesirestooccupy the hotelstructure,ParcelNo. SG-CIVI-1-CB,

at25 W. St.George Boulevard(the"HotelBuilding'],and Cityapprovesthisrequeston condition

thatApplicantstrictlycomplieswiththeconditionsand requirementsofthisAgreement;

c. Citycannot grantapprovaluntilApplicantagreesto the conditionsset

forthherein;

d. Occupancy of NorthApartment BuildingParkingFloor3: Pursuanttothe

Second Amendment toJointDevelopmentAgreement,Cityagreedto permitDeveloperto occupy

floors1 and 2 ofthe NorthApartment BuildingParking.PursuanttothisThirdAmendment, City

agreesto permitDeveloperto occupy floors1-3ofthe NorthApartment BuildingParking,if,and

onlyif,Developerstrictlycomplieswiththeconditionsand requirementsofthisAgreement. Prior

to November 25, 2019, Developershallcomplete allimprovements,and pass allinspections
relatedtothe NorthApartment BuildingParkingFloor3,including,but not limitedto,allmeans

ofegresstoa publicway, and as depictedon ExhibitB. No occupancypermitforportionsofthe

North Apartment BuildingParking Floor 3 willbe issued untilDeveloper completes all

requirementsherein.

e. FutureOccupancy of NorthApartment Buildingand ParkingFloor4: City

agreesto permitDeveloperto obtaina new buildingpermitforportionsofthe NorthApartment

Buildingthatare notcompleted,and arenotoccupied(theentiretyoftheapartmentbuildingand

parkingstructurefloor4), if,and only if,Developer strictlycomplieswith the terms and

conditionsinthe proposedbuildingpermitand itsattachments,incorporatedhereinas ExhibitC.

Upon fulfillmentof requirementsfor ParkingLevel3, from the Second Amendment to Joint

Development Agreement,attachedExhibitC willreplaceBuildingPermitNo. 56932. Thereafter,

no occupancy permitsforany portion,or the entirety,of the apartment buildingand parking

structurefloor4 willbe issueduntilDeveloperstrictlycomplieswiththe new buildingpermit,and

completesallimprovementsforthe CityView Projectby March 1,2020 (the"CompletionDate].

Developeragrees,and specificallyconditionsany such certificateofoccupancy,on completionof

Lots2 and 5,and thealleyadjacentto Lot5,including,but notlimitedto:(1)the entiretyofthe

NorthApartment Buildingand ParkingFloor4; (2)allprivateamenitiesand landscapingdepicted

intheapprovedsiteplansforLot2 and the NorthApartment Building;and (3)theentiretyof Lot

5,and thealleyadjacentto Lot5,includingallimprovementsdepictedon the LandscapeConcept

Planas finallyapprovedby City,and as depictedindraftform on ExhibitD.

f. Occupancy ofHotelBuilding: Cityagreesto permitDeveloperto utilize

the HotelBuildingtemporarily,and onlyforemployee trainingpurposes,priorto occupancyand

openingtothe public(the"Temporary Use Permit")by November 25,2019 (Phase 1B on Exhibit

C), if,and only if,Developerstrictlycomplieswith the conditionsand requirementsof this

Agreement. No publicoccupancy,use or hotelbookingispermittedduringthe Temporary Use

Permitperiod.Employeesand trainerswillaccessthe HotelBuildingonlythroughtheCompleted

AccessPathorfrom publicstreetentrancesas shown on ExhibitB attachedheretodesignatedas

"CompletedAccessPath,""AccessPathto Parking,"and "Emergency PathofEgress". A finalfull

occupancypermitfortheHotelBuildingwillbe issuedafterDevelopercompletesPhase 1C and all

requirementsherein.

g. The designatedegress for access between North Apartment Building

Parkingand the Hotel Building,isset forthon ExhibitB ("CompletedAccess Path']. The

Completed Access Path shallbe constructedin accordance with alllaws, standards,and

specifications,and tothe satisfactionofCity,initssolediscretion,to providesafeaccess,freeof
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constructiondebrisand hazards. The Completed Access Path shallnot provideany ingress,

egress,or accessofany type forconstruction,constructionequipment,constructionpersonnel,

or theiremployees,independentcontractors,guests,licensees,or invitees. Signage shallbe

installedto directallHotelBuildingemployees,trainees,guests,licensees,or invitees,between

the NorthApartment BuildingParkingand the HotelBuilding,and throughthe Completed Access

Path. Strictcomplianceshallbe monitoredatalltimesby Developer,

b. AIIportionsof the North Apartment Buildingand Lot 5 withoutan

occupancy permitshallbe restrictedfrom accessby allSouth Apartment Buildingresidents,and

theirguests,licensees,or inviteesand HotelBuildingemployees,trainees,guests,licensees,or

invitees.Allportionsofthe NorthApartment BuildingParkingand HotelBuildingwithoccupancy

permitsshallbe restrictedfrom accessby allCityView Projectconstructionpersonnel,vehicles,

equipment,storage,or supplies.A finaloccupancypermitforthe NorthApartment Buildingshall

be issuedafterDevelopercompletesPhase 2 and allrequirementsherein.

2.1.2. P. [9316]Cost of Improvements. The costof Improvements (as defined

below),theirinstallationand completion,shallbe completelyand whollyborne by Developerand

shallinclude;

a. Allremaining"Improvements"on and adjacentto Lot5 ofthe CityView

Subdivision(ParcelSG-CIVI-5-CB),which is the City'sproperty,consistingof the

followinginthisorder:

i. Pavement of alleywaysouth of the HotelBuildingdepictedin

Phase 1C;and

ii. LandscapinginPhase 2 and Pavement ofalleywayeastofSouth

ApartmentBuilding;and

iii. AH improvements depictedon the Landscape Concept Planas

finallyapproved by City,and as depictedindraftform on ExhibitD.

b. The sidewalkleadingfrom the surfaceparkingadjacentto the North

ParkingStructurealongthesouthsideofPhase 1A tothe South Building;and

c. The blockretainingwallassociatedwiththe above-mentionedsidewalk;

and

d. AIIimprovementsitemizedinparagraph2.1(e),above.

2.1.3. Q. [5317] BuildinqPermits. Developershallapply forand obtaina new

BuildingPermitforthe North Apartment Buildingand the fourthlevelof the North Parking

Structure,and atalltimesstaycompliantwiththe terms and conditionsofthe BuildingPermits,

and thetermsofthisAgreement.

2.1.4. R. [@318]Time. An occupancy permitforNorthApartment Buildingshall

not issueuntilsuch time as Oty determinesallconditionsand requirementsinthisAgreement

have been met, initssolediscretion.The deadlineforcompletingNorthApartmentBuilding,and

the Improvements listedin95 315 and 316 above, isthe CompletionDate,and Developerwill

not receiveany finaloccupancypermituntilallImprovements listedingi 315 and 316 above are

completed. IfDeveloperdoes not meet the CompletionDate deadline,Developershallprovide

an additionalcompletionbond forthe balanceof the improvements requiredto completethe

NorthApartment Building,and the Improvements listedingg 315 and 316 above. An occupancy
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permitforthe HotelBuilding,and the NorthApartmentBuilding,shallnotissueuntilsuch timeas

Citydeterminesallconditionsand requirementsinthisAgreement have been met, in itssole

discretion.

2.1.5. S. [@319]Acceptance. Developershallnot be relievedfrom the obligation

to complete allconditions,and installallImprovements, untilcompleted and installedto the

satisfactionof City. Developer expresslyacknowledges and agrees that nothing in this

Agreement shallbe deemed to relieveDeveloperfrom the obligationto pass allinspections,

comply with applicablelaws, includingCity Ordinances,and City of St. George Standard

SpecificationsforDesignand Construction,and allapplicablerequirementsofthe Citynecessary

forapprovalofany developmentofDeveloper'sproperty,and CityView St.George,includingthe

payment of fees,and compliancewithallotherapplicableordinances,resolutions,regulations,

policies,and proceduresofthe City,and compliancewithalllaws,exceptas modifiedor walved

inthisAgreement.

2.1.6. U. [5321] Failureto Pay. ShouldDeveloperfailto performitsobligations

pursuantto the terms of thisAgreement, or reimburseCityas hereinagreed, Developer

recognizesCity'srightto recoverthe costsnecessaryto completethe obligationsand installthe

Improvements,or obtainreimbursementtherefor,throughforeclosureproceedingson the situs

ofCityView St.George project,alsodescribedinExhibitA.

2.1.7. V. [@322] AdditionalRequirements. No constructionvehicles,equipment,

or suppliesshallbe parked,or stored,ina manner thatinterruptsor obstructsinany way the

occupancyofthe NorthApartment BuildingParking,the HotelBuilding,or the Completed Access

Path,theAccessPathto Parking,and the Emergency Pathof Egress. Developershallsubmitto

inspectionsby Cityofthe Propertyand theCityView Projectatalltimes,withorwithoutnotice.

2.1.8. W. [@323] Compliance. Developershallmonitorcompliancewiththeterms

of thisAgreement, and everythirty(30)days provideCitywitha writtenreportof Developer's

progresstowardcompletingtheImprovements ina timelymanner.

3. As-BuiltConstructionDrawings. DevelopershalldeliverAs-BuiltConstructionDrawings

withinten businessdays ofthe grantingof the Certificateof Occupancy forthe HotelBuildingand the

NorthApartmentBuilding,respectively.

4. Survivalof Remaining Terms of OriginalJointDevelopment Agreement. Except as

specificallyamended herein,the OriginalJoint Development Agreement, the Firstand Second

Amendments, and alloftheirterms and provisions,remaininfullforceand effect.

5. EffectiveDate. ThisThirdAmendment shallbe effectiveas of the date of recordingin

Washington County,Utah,of an originalof thisThirdAmendment properlyexecutedand acknowledged

hereto.

[SIGNATURES FOLLOW ON NEXT PAGES]
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IN WITNESS WHEREOF, the Partieshave executedthisThirdAmendment as of the date first

writtenabove.

CITY OF ST. GEORGE:

Signatu

Date: 1

ATTEST

Signature

Title:

Date:

NEIGHBORHOOD REDEVELOPMENT AGENCY OF THE

CITY OF ST. GEORGE:

Signa

Its:

Geor
aL e Date: 1 (

ATTEST:

1- Signature

Title:

Date:
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APPROVED AS TO FORM:

Signatufe

Its-MCITY ATTORNEY

Date:

StateofUtah )
:ss.

CountyofWashington )

The foregoinginstrumentwas acknowledgedbeforeme this 7-\ day of NOV. , 2019, by

\ Y1TRf dulyacknowledgedto me thathavingreceivedproperauthorization

todo so,s ignedthisinstrument.

ELLEN BUEGE

NOTARYPUBLIC*SWEOF(mW
Notary ub

COMMISSloN#
688604

COMM. EXP.04-08-2020
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SG BOULEVARD LAND, LLC,(DEVELOPER)

Signature

Name: Cameron Gunter

Its: MANAGER

Date:

StateofUtah )
:ss.

CountyofUtah )

The foregoinginstrumentwas acknowledgedbeforeme this day of . 2019,forand
on behalfofSG BOULEVARD LAND, LLC by Cameron Gunter,itsManager,who dulyacknowledgedtome
thathavingreceivedproperauthonzationto do so,he signedthisinstrumentforand inbehalfof the
limitedliabilitycompany, and thatthe executionof the instrumentisthe actof the limitedliability
company forthepurposesstatedinit.

No Public

STACY EMERINE
NOTARYPUBUC
STATEOF UTAH

CommissionNumber693275
upconness.osmokes>..as,son

7



EXHIBIT A
LEGAL DESCRIPTION OF THE SITE

PARCELS PREVIOUSLY OWNED BY THE CITY OF ST.GEORGE TRANSFERRED TO DEVELOPER

SG-CIVI-1-CB Lot1,CityView FinalPlatSubdivision,St.George,Utah,accordingtotheOfficialPlat
thereofon fileand ofrecordintheWashingtonCountyRecorder'sOffice,Utah

SG-CIVI-2-CBLot2, CityView FinalPlatSubdivision,St.George,Utah,accordingto the OfficialPlat
thereofon fileand ofrecordintheWashingtonCountyRecorder'sOffice,Utah

SG-CIVI-3-CBLot3, CityView FinalPlatSubdivision,St.George,Utah,accordingto the OfficialPlat
thereofon fileand ofrecordintheWashingtonCountyRecorder'sOffice,Utah

SG-CIVI-4-CBLot4, CltyView FinalPlatSubdivision,St.George,Utah,accordingto the OfilcialPlat
thereofon fileand ofrecordintheWashingtonCountyRecorder'sOffice,Utah

SG-CIVI-5-CBLot5, CityView FinalPlatSubdivision,St.George,Utah,accordingto the OfficialPlat
thereofon fileand ofrecordintheWashingtonCountyRecorder'sOffice,Utah

PARCELS OWNED BY GREEN GATE VILLAGE INVESTORS, LLP

SG-357-A-2 ST GEORGE CITY SUR PLATA BLK 25 (SG)Lot:3 AND:- Lot:4 N 80 FT W1/2 LOT 3 & E
33 FT N 80 FT LOT 4 BLK 25 PLATA SGCS

SG-357-B ST GEORGE CITY SUR PLATA BLK 25 (SG) Lot:3,Subdivision:ST GEORGE CITY SUR
PLATA BLK 25 (SG)Lot:4 S 184 FT OF W1/2 LOT 3 & S 184 FT OF E1/2LOT 4 BLK 25
PLATA SGCS

SG-358 ST GEORGE CITY SUR PLATA BLK 25 (SG)Lot:3 E1/2LOT 3 BLK 25 PLATA SGCS.

SG-359 ST GEORGE CITY SUR PLATA BLK 25 (SG)Lot:4 S 184 FT OF W1/2 LOT 4 BLK 25 PLAT
A SGCS
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EXHIBIT B
PHASING BOUNDARIES AND ACCESS PATHS
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EXHIBIT C
BUILDING PERMITS

10



EkshiblT r*.
BECOMES ST. GEORGE BUILDING PERMIT APPLICATION

PERMIT WHEN
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