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CONSENT, NONDISTURBANCE AND ESTOPPEL AGREEMENT

This Agreement made this 7" day of February, 2001, between GREGORY GRANI,
ROBERT S. HUTCHISON and STEPHEN MCDANNOLD, each as their sole and separate
property, whose address is 2250 South Central Avenue, Rancho Dominguez, California
90220 ("Landlord"), THE WINROC CORPORATION (UTAH), a Utah corporation, whose
address is Suite 300, 5824 - 2" Street SW, Calgary, Alberta T2H 0H2 ("Tenant") and
CENTRAL VALLEY WATER RECLAMATION FACILITY BOARD, a regional governmental
entity, whose address is 800 West Central Valley Road, Salt Lake City, Utah 84119-3379
("Prime Landlord").

1. | andlord and Prime Landlord have entered into a Ground l.ease Agreement
("Prime Lease") dated November 1, 1993, by which Landlord leases from Prime Landlord
that property (the "Property”) legally described on Exhibit "A".

2. Landlord and Tenant have entered into a certain Sublease (the "Sublease")
by which Landlord subleases the Property to Tenant.

3. Prime Landlord hereby consents to the Sublease and the Tenant's use and
occupancy of the Property under the terms and conditions set forth in the Sublease. So
long as Tenant is not in default in the performance of any of the terms of the Sublease
beyond any grace or cure periods provided for therein, the parties agree that in the event
the Prime Lease is canceled or terminated or it expires for any reason prior to the
termination or expiration of the Sublease, Tenant shall be bound to Prime Landlord under
all of the terms of the Sublease for the balance of the term thereof remaining with the same
force and effect as if Prime Landlord were the Landlord under the Sublease, and Tenant
shall attorn to Prime Landlord as its l.andlord, such attornment and nondisturbance to be
effective and self-operative, without the execution of any further instrument on the part of
any of the parties hereto, immediately upon the termination, cancellation or expiration of
the Prime Lease. Notwithstanding anything herein to the contrary, Tenant shall be under
no obligation to pay rent to Prime Landlord until Tenant receives written notice from Prime
Landlord that the Prime Lease has terminated. The respective rights and obligations of
Tenant and Prime Landlord upon such attormment shall, to the extent of the then remaining
balance of the Term (or any Renewal Term) of the Sublease, be the same as now set forth
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therein, it being the intention of the parties hereto for this purpose to incorporate the
Sublease in this Agreement by reference with the same force and effect as if set forth at
length herein. In the event the Prime Lease is canceled or terminated or it expires for any
reason prior to the termination or expiration of the Sublease, Prime Landlord shall be
bound to Tenant under all of the terms and conditions of the Sublease.

4, Landlord and Prime Landlord represent as follows:

a. A true and correct copy of the Prime Lease has been delivered, is
attached hereto as Exhibit"1", and the Prime Lease is presently in full force and effect and
unmodified or unchanged.

b. The term of the Prime Lease commenced on November 1, 1993.

c. All conditions required under the Prime Lease to have been satisfied
as of the date hereof have been satisfied.

d. No default exists under the Prime Lease.

e. Prime Landlord has not received notice of any assignment, mortgage
or pledge of Landlord’s interest in the Prime Lease.

f. The Prime Lease constitutes the entire rental agreement between
Prime Landlord and Landlord.

g. Prime Landlord shall give written notice to Tenant of any failure by
Landlord to perform or cbserve any of the covenants, conditions or provisions of the Prime
Lease, and Tenant shall have the right, but not the obligation, to cure such failure.,

h. Tenant shall be permitted to operate at the Property under the name,
The Winroc Corporation or a derivation thereof. Tena¥ mea wde Tl Prn[\m‘*:_s, for zx%
o da\e oF building Produdts,

i Prime Landlord's obligation to indemnify Landlord pursuant to Section
4 of the Prime Lease, shall also be an obligation directly between Prime Landlord and /W
Tenant as if Tenant were Landlord. Notwithstanding the foregoing, this indemnity
obligation shall survive only so long as Prime Landlord has an obligation to indemnify
Landlord under Section 4 of the Prime Lease.

j- Prime Landlord and Landlord hereby consent to Tenant installing
storage shelters at the Property.

k. Prime Landlord and Landlord have complied with all requirements of

the Uranium Mill Tailings Radiation Control Act of 1978, and the local, state and federal
environmental laws applicable to the Property.
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5. The rights and obligations hereunder of Tenant, Prime Landlord and Landlord
shall bind and inure to the benefit of their respective successors and assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day
and year first above written.

LANDLORD:

Grego ﬁé/ﬁﬁ WN;
(? A it

: Hutchison

N2V

Ste?ﬁen McDannold

THE WINROC CORPORATION (UTAH), a Utah
corporation

By

Its

By

Its
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day
and year first above written.

LANDLORD:

Gregory Grani

Robert S. Hutchison

Stephen McDannold

THE WINROC CORPORATION (UTAH), a Utah
corporation

By, 7@«& U"’-'-TJO"-\/@*’\/

Paul Vanderberg, President and C.E@
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CENTRAL VALLEY WATER RECLAMATION
FACILITY BOCARD

By e AT Ll

\-—'
lts~ senicede rfranster

EXHIBITS

Exhibit "I" - Prime Lease

STATE OF )
} Ss.
COUNTY OF }
This instrument was acknowledged before me on this the day of

, 2001 by Gregory Grani.

Notary Public
My commission expires:

STATE OF )
) ss.
COUNTY OF )
This instrument was acknowledged before me on this the day of

, 2001 by Robert S. Hutchison.

Notary Public
My commission expires:
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CENTRAL VALLEY WATER RECLAMATION
FACILITY BOARD

By

Its

EXHIBITS

Exhibit "I" - Prime Lease

STATE OF _( A\ A FaRNIA )

) ss.
COUNTY OF _DRANGE, )
This instrument was acknowledged before me on this the $T  day of
FE&R\A%‘V\}! . 2001 by Gregory Grani.
\
adad e Sag s
Notary Public d _
My commission expires: R oy AGUIRRE |
. 04 13 COMM. ¥ 1278534 &
(igtan <R NOTARY BUBLICCALIFORNIA [}
3 ¥ ORANGECQUNTY ()
B PSS I ¢
STATE OF California )
) ss.

COUNTY OF Los Angeles )

This instrument was acknowledged before me on this the 8th day of
February . 2001 by Robert S. Hutchiso

7]

Ndtary Public

My commission expires:

A.AJ\_A‘AA‘

2 SUSAN -
)\ SISAN CHEEVER [

) L #1 I
INOTARY Pusjz . IEL’SI:EESAE

LOS ANGELES COUNTY
J L= My Comm. Expires Dag, 13, 2001 "(

-4 -
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STATE OF California )
} ss.

COUNTY OF _ Los Angeles }

This instrument was acknowledged before me on this the _8th  day of
February , 2001 by Stephen McDannold.

luton (s

Notary Public

My commission expires: Wﬁw
et SUSAN CHEEVER

12/13/01 (e R COMM. #1165526 I
(iR 55 RX/JNOTARY PUBLIC « CALIFORNIA
I\Fa=y LOS ANGELES COUNTY =
] =2 My Comm, Expires Dec. 13, 2001(
STATE OF )
) ss.
COUNTY OF )

This instrument was acknowledged before me on this the day of

, 2001 by , the
of THE WINROC CORPORATION (UTAH), a Utah

corporation, on behalf of said corporation.

Notary Public
My commission expires:

OMWINRCC\Salt Lake-APNconsent, nondisturb?.doc
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NOTARY PUBLIC
‘ KATHERYN ROARK
STATE OF _ #fah ) ST6 Ut e
) 5. commssnz%nl DXCIRES
COUNTY OF SalfLaka | STATE OF LTAM

This instrument was acknowledged before me on this the ‘7""/' day of

ot , 2001 by _TReed Tinax— . the
Carcarod_Ynompag— _ of CENTRAL VALLEY WATER RECLAMATION

FACILITY BOARD, a regional governmental entity, on behalf of said entity.

W

Not?(ry Public ¢
My commission expires:

Norne 43, J0)
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EXHIBIT "A"

The following real property is located in Salt Lake
County, State of Utah, and is located on the East side of Sth
West Street and is more particuarily described as follows:

Commencing at the South East Corner of Section 26,
Township 1 South, Range 1 West, Salt Lake Base &
Meridians; thence as follows:

North 1684.137 and West 1754.607 to the Point of
Beginning and thence: 5 89°45747" East 211’; thence
NOO®14/13" East 405'; thence NB9°45747" West 211/;
thence 500°14713" West 405’ to the Point of
Beginning. Contalns 1.96 acres.

TAI. \buol~_ ‘5.—-2(."402"0(32'296‘
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GRQUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (thls "Lease") is mada and
entered into effective this _jst day of _November , 1993 by
and between CENTRAL VALLEY WATER RECLAMATION FACILITY BOARD, a
regional governmental entity created and acting pursuant to ﬁ kv)
Title 11, Chapter 13 of the Utah Code, having‘offices at 800 ﬁ
West Central valley Road, Salt Lake City, Utah 84119-3379 }
(hereinafter "Lessor") and Gregory Grani and.Robert S. thfLUljou’
AND QSTEFrHAEY MCDANNE LD
Hutehinsen (hereinafter collectively called "Lessee"), 3225
South 900 West, Salt Lake City, Utah 84119.

WHEREAS, Lessor owns certain real property comprising
approximately 2.0 acres located in the city of South sait Lake,
Utah, as more particularly described hersinafter; ang

WHEREAS, Lessor is currently leasing portions of the real
property de;cribed herein which contains an o0ld warehcuse and
Lessee would like to expand its current facilities and upgrade
the existing warehouse; and '

WHEREAS, Lessee deslires to lease that certain real
property from Lessor and Lessor desires to lease that certalin
real property to Lesseé; and

WHEREAS, Lessor and Lessee desire to enter into this Leace
upon the terms and conditions hereinafter set forth;

NOW, THEREFORE, the parties agree as follows:

EXHIBIT __| ,
; 000253
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ARTICLY I
REFINITIONS
The terms defined in this Artiecle shall, for all purposes

" of this Lease and all agreements supplemental hereto or

modifying this Lease, have the meaning herein specified unless
that context requires otherwise.

1. "authorities" means all laws, ordinances, regulations
or requirements of the United States, Utah, Salt Lake County or
other local governmental or gquasi-governmental authorities, or
any department, office, or agency of the foregoing now existing
or hereafter created.

2. vrFixed Ground Rent" means the annual ground rental
payable by Lessee for the Leased Prenmises in accordance with
the provisions of Paragraph 1 of Article IV hereof.

3. "Impositions" means all duties, real estate taxes,

_charges for water and sewex, governmental levies or excises,

license fees, permit fees, inspection fees and other
authorization fees, or similar rents, rates, charges,
assessments and payments, extraordinary as well as ordinary,
whether foreseen or unforeseen (including all interest and
penalties thereon), as shall, during the Term of this Lease, be
laid, levied, assessed or imposed upon the Land, any rent
therefrom, or any use or possession of or any activity
conducted on the Leased Premises or any part thereof or any
appurtenances thereto, the leasehold estate hereby created, the
sidewalk, plazas or streets in front of or adjoining the Leased

Premises by virtue of any present or future Authorities.

- 2 -
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4. "Land" means the parcel of land consisting of
approximately 2.0 .acres described in Exhibit "A" hereto,
including the old warehouse and all rights of way or use,
servitudes, licenses, tenements, hereditaments, appurtenances
and easements now or hereafter belonging or pertaining to the
Land. '

5. "Lease" means this agreement, togethexr with the
Exhibits annexed hereto, which are made a part hereof, angd all
agreements supplemental to or modifying this agreement made
contemporaneocusly herewith or subsequent herecto.

6. "Leased Premises”™ means the leasehold estate in the
Land together with any improvements to be added by Lessee on
the Land.

7. "Project" means the business conducted by the Lessees
known as Acoustical Products Incorporated which includes but is
not limited to the warehousing of acoustical tile products and
the selling of the same. The Leased Prenmises with include
warehouse and business office facllities necessary for the
business of the Lessees. Such business shall comply with the
applicable ordinances of the City of South Salt Lake.

8. "Term" means the period commencing on the date hereof

and ending thirty (30) years from the date hereof.

ARTIC I
PREMISES, TERM AND CONDITION
i, Rea opert l. For and in consideration of

the rents herein reserved, and the agreements, conditions,

covenants and terms to be perforwmed on the part of the Lessee,

000332
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Lesscr hereby leases to Lessee the real property (the "Land")
situated In the County of Salt Lake, State of Utah, being more
particularly described upon Exhibit "A" attached hereto and
incorporated herein by this reference. Lessee may use such
Land for the uses set forth in Article VI hereof so long as
such uses are in conformity with any applicable Authorities
affecting the Land, and Lessee will not do, or permit to be
done, any action or thing which is contrary to any applicable
Authorities or to any insurance regquirement or which
constitutes a public or private nuisance or waste.

2. Term. The initial term of this Lease shall be for a
period of twenty (20) yvears from the date first hereinabove
written. At any time before the expiration of the initial term
of this lease, as long as the notice is given in writing to the

Lessor 120 days before the expiration of the lease, the Lessee

shall have the option to extend the term of the lease for an

other 10 year perxriod of time.

3. PDate of Possegssion. Possession of the Land shall be
deiivered to Legsee upon execution of this Lease by Lessor and
Legsee.

4. Condjition of Leased Premises. Lessor makes no
representation or warrant} with respect to the condition or
state of the Land or its fitness or avallabllity for any
particular use, and Lessor shall not be liable for any latent
or patent defect thereon. Lessce acknewledges that it has

conducted an on-site Iinspection of the Land, is fully familiar

ca- 000333
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with the physical condition of the Land and that it ig
receiving the Land "as is."” Specifically, Lessees acknowledges
that it is receiving its leasehold interest in the Land gubject
to the following conditions and circumstances:

{a} Qdox. Lessee acknowledges that Lessor.operates
a wastewater treatment facility adjacent to the Leased
Premises, and Lessea ﬁakes its leasehold interest in the Land
subject to all normal operating cﬁnditions of such a wastewater
facility, including any odor that may be emitted from such
facility. The Lessee further acknowledges that as of the date
of this lease that the odor does not interfere with its current
business or the future planned activities for the Leased
Premises. In the event that a future problem with the oder
from the plant creates an environment detrimental to the

business of the Lessee, the Lessee may terminate this lease

without penalty; however, the Lessor will not be liable for any

damages to the Lessee from odor coming from the wastewater
facility.

(b} Urapium Mil} Tailings. Lessee acknowledges that
the Leased Premises are located upon a uranium mill tailings
site that is subject to the provisions of the Uranium Mill
Tailings Radiation Control Act of 1978 ("UMTRA"), codified at
42 U.S.C. §§7901 to 7942. Lessae further acknowledges that the
Land 1s subject to ongoing remedial action concerning the soil
and groundwater and agrees to provide access to the Leased

Premises for the purpose of any necessary monitoring and/or

68€03dL 2B M
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remediation. Lessee shall not be responsible for the costs of
any such ramediation, and Lessor sghall indemnify Lessee for any
costs (except costs resulting from loss of business) incurred
by fecsee in connection with any such remedidtion. Further,
Lessor shall indemnify Lessee for any cost or claim arising
from damages to health caused by the uranium mill tailings; but
Lessor shall in no event indemnify Lessee for any costs
associated with loss of business;

Further, except as set forth in this paragraph, Lessee
hereby waives any claim, right, cause of action, etec.,
including but not limited to any claim for breach of this Lease

by Lessor and any claim for business impalrment, it may have

against Lessor arising out of or in any way relating toe any of

the conditions or circumstances set forth above in Paragraph
4(a) - (b).

5. puiet Enjoyment. Lessor represents that it has the
right and capacity to enter into this Lease.” Lessor covenants
and agrees that upon Lessee’s paying the rent and performing
and observing all of the Lessee's obligations under this Lease,
Lessee may peaceably and quietly have, hold and enjoy the
Leased Premises for the term of this Lease, without hindrance
or molestation by anyone'claiming paramount title or claims
through Lessor subject, however, to the covenants, agreements,
terms, acknowledgments, waivers and conditions and other

obligations of this Lease.

000335
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6. Right of First Refusal. The Lessee is granted a i r} Q&
1

right of first refusal'!to meet and match any bonefide offer
from a third party to purchase or lease the property described
on Exhibit A. To exercise this right; however, the Lessee must
not ke in default of the terms reguirxed undér-this Leaéﬁ_;ndl
the Lessor must have determined that the real property is
surplus. This right of first refusal shall exlst during the
term of this Lease and for a (_}_) year period from the date
that the Lessee’s interest in the lease is terminated, if for
reasons other than the default of the Lessee.
ARTICLE IXIX
LESSQR’S TL,
Lessor holds fee simple title to the Land subject to

exceptions of sight and record.

ARTICLE IV
RENT
1. Rent _and Payment Therecf.
{a) ent ents. Lessee agress to pay to Lessor

during the Term of this Lease, at the time and place and in the
manner specified herein, a fixed annual net ground xent ("Fixed
Ground Rent") of $12,000:00 for the Leased Premises covered
hereby and for the rights and privileges granted Lessee under
this Lease. The Fixed Ground Rent shall be due monthly in the
amount of 1/12 of the annual flxed ground rent. Such wmonthly

payments shall be due on the ist day of each month during the

000336 -7 -
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term of this lease. The first monthly payment shall be due on
the 1st of Novembeyr, 1993.

(b} Esgalation Clauge. Starting on {(same datae as
first monthly payment five years later) November 1, 19898, and
continuing for each calendar year thereafter.during the
remaining term of this Lease, the base Fixed Ground Rent amount
shall be $12,000.00 plus an additional amount to be calculated
in accordance with changes in the All Urban éonsumers (CrI-U),
U.5. city Average, All Items, Consumer Price Indexl(herejnafter
called the "Price Index"), as promulgated by the Burcau of
Labor Statistics of the U.s. Deéartment of Labor. The increase
in the Fixed Ground Rent awmount shall be deterwined in
accordance with the following provisions:

(1) The average Price Index for the calendar year
1984 shall be designated as the "Base Price Index" and shall
remain the Base Price Index throughout the Lease.

(ii) Promptly after the end of the calendar year
1897 (and after the end of each calendar year therecafter), the
increase in the Fixed Ground Rent to be paid during the next
year in monthly installments starting on 1st of each calendar
year thereafter) shall be determined. The amount of the annual
increase to the Fixed Gréund Rent shall be determined by
multiplying $12,000.00 by a fraction, the denonminator of which
shall be the Base Price Index and the numerator of which shall

be the average Price Index for the immediately preceding

e 000337
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calendar year. See Exhibit ngn attached hereto for the method
of calculation of the rental adjustment.

(ii1) Any other provisions to the contrary

notwithstanding, no such adjustwent shall reduce the Fixed

Ground Rent ampount below the 1996 Fixed ¢round Rent Amount of
Twelve Thousand bollars (312,000.06}.

If Lessor claims to be entitled to an increase over and
above the $12,000.00 Fixed Ground Rent amount In accordance
with the above provisions, Lessor shall send notice to Lessee
setting forth the new rental claimed to be payable on the next
august 1st, together with the supporting data and calculations,
In the event that the Price Index hereinabove referred to
ceases to incorporate a significant number of the items set
forth currently in the Price Index, or if a substantial change
is made in the method of establishing such Price Index, the
price Index shall be adjusted to the figure that would have
resulted had no change occurred in the manner of computing such
price Index. In the event such Price Index is not available, a
reljable governmental or othex nonpartisan publication
evalvating the information theretofore used in determining the
Price Index shall be used in lien of the Price Index.

1

(c) No Setoffs or Deductions. It is the intention

heroof and the parties hereto agree that the Lessor shall
receive the Fixed Ground Rent from the Lessee without any
setoff or deduction whatsoever, free from all taxes, chaxges,

expenses, damages and deductions of every description, and that

000338
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the Lessee shall pay all items of expense and damages which,
except for the executlon and delivery of this Lease, would have
been chargeable against the Leased Premises and payable by
Lessor.

{d) Interest on Late pavments. If Lessee shall fail
to pay when due any payment of Fixed Ground Rent for a peried
of thirty (30) days after such payment shall have become due,
Lessee shall pay interest thereon at an annual rate of three
percent (3%) above the rate apnounced, from time to time, by
Ccitibank, N.A. as its "prime rate" from the date when such
payment shall have become due to the date of the payment
thereof. This provision for interest on late rent is in
addition to all other remedies available to Lessor, which
Lessor specifically reserves, for non-payment of Fixed Ground

Rent.

2. Place of Rental Payments. All payments of rent to be
paid to Lessor under the terms of this Lease shall be made in
lawful money of the United States which at the time of such
payment shall be the legal tender for payment of public and
private debts, and shall be payable at the office of Lessor, or
at such other place or places as may be, from time to time,

designated by Lessor by written notice to lLessee.

ARTICLE V
OSITY

- 10 - 000333
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1. Pa £ sit . All payments of Impositions
shall be paid by Lessee when the same shall become due and
payable (before any Interest, penalty, fine or cost may be
added thereto for non-payment) to the department, officer or
bureau charged with the collection thereof.

2. Proof of Payment of Impositions. Lessee shall
forward copies of all bills for Impositions, together with
coples of Lessee’s checks in payment thereof, promptly after
payment of such Impositions by Lessee and Lessee, upon reguest
of Lessor, will promptly exhibit to Lessor all paid'bills for
Impositions, which bills shall be returned to Lessee after

inspection by Lessor.

3. Contest of Impogitions. Lessee may, in its own name,
or to the extent necessary under Lessor’s name, contest in good
faith by all appropriate proceedings, the amount, applicability
or validity of any tak or assessment pertaining to the Leased
Premises or improvements therein or properfy located thereon,
and in the event Lessee does in good faith contest the
applicability or validity of any tax or assessment, Lessor will
cooperate in such contest whenever possible with Lessee;
provided that such contest will not subject any part of the
Leased Premises to forfelture or loss. If at any time payment
of the whole or any part of such tax or assessment shall become
necessaxy Iin order to prevent any such forfeiture or loss,
Le$sece shall pay the same or cause the same to be paid in time

to prevent such forfeiture or loss.

e gy
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ARTICLE VI
ON IHP
us 5
. Preparation for- Construction of Improvements. Before

any construction on the Leased Premises is commenced, and
hefore any building materials are delivered to the Leased
pPremises, Lessee shall.comply with the following requirements
or procure Lessor’s written waiver of the requirement:

(a} Delivery of Preliminary Plang. Lessor shall

deliver to Lessor for Lessor’s approval two full sets of
preliminary construction plans and specificatlons of the
Project prepared by an architect or engineer licensed to
practice in the state of Utah, including but not limited to
preliminary grading and drainage plans, soil tests, utilities,
gewer and service connection, locations of ingress and egress
to and from public thoroughfares, curbs, gutters, parkways,
street lighting, designs and locations for outdoor signs,
storage areas, and léndscaping, all sufficient to enable
petential contractors and subcontractors to make reasonably
accurate bid estimates and to enable Lessor to make an infeormed
judgment about the design and gquality of construction, about
the impact of the Projedt, etc. All improvements shall be
constructed within the exterior property lines of the Lanad
(Lessee shall furnish to Lessor a survey of the Leased Premises
showing the ldecation Af the Project in relation to the

perimeter of the Leased Premlses); provided that required work

s

thit

000341

96E09dL 208 M



DEC-B3-97 @81:18 AaM

beyond the Land on utilities, access, and conditional use
regquirements do not violate this provislon. Lessor shall not
unreasonably disapprove preliminary plans and specifications.
Approval or disapproval shall be communicated in the manner
provided for notices, and disapproval shall be accompanied by
specification of the grounds for disapproval; Lessee shall not
deliver working drawings to any governmental body for a

pbuilding permit until preliminary plans are approved in writing

by Lessor. Following any disapproval by Lessor, Lessee shall

submit revised plans and specifications satisfactory to Lessor.

(b)) Preparation of nal P 5. Lesses shall
prepare final plans and specifications substantially conforming
to preliminary plans previously approved by Lessor and submit .
them to Lessor for approval in writing, which approval shall
not be unreasonably withheld or delayed.

(¢} Contract with General Contractor. Lessee shall

furnish to Lessor a true copy of Lessee’s contract with the
general contractor and with evidence of the general
contractor’s financial condition for Lessor’s approval, which
approval shall not be unreasonably withheld or delayed. The
contract shall give Lessor the right but not the obligation to
assume Lessee’s obligations and rights under that contract if
Lessee should default. However, Lessee may, at its option, act
as such general contractor.

2. Construction of Improvements. No construction of the

Project or related improvements shall be commenced until Lessee
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has met 1) the requirements of Paragraph 1 above and 2) the
following requirements or obtained a written waiver of that
requirement by the Lessor:
. {a) Pr of Ins e. Lessee shall furnish to

Lessor the insurance set forth in Article VIII below.

(b) Permits. Lessee shall obtain and furnish to
Lessor true copies of all necessary governmental approvals and
permits relating toc the Project or related improvements and
shall comply with all applicable Authorities;

{c) Aﬂgngg. Lessee shall deliver to Lessor a
contractor’s completion bond (or other security acceptable tb

Lessor) of a surety company licensed to do business in the

state of Utah, running to Lessor as obligee conditioned on the

completion of the Project in accordance with the Final Plans

and the provisions of this Lease, free and clear of all

mechanics’ or other liens and free and clear of all financing

statements under the Uniform Commercial Coda. This bond shall
be in an amount and in a form and written by a company as the
Lessor shall approve, which approval Lessor shall not

unreasonably withhold.

{(d}) W er’'s Compensatlio rance. Lessee shall
deliver to Lessor sa?isfactory proof that worker’s compensation
insurance has been procured to cover all persons employed in
connection with any construction.

3, ipetable fo £ n v ts.
Development of the Project may be accomplished Iln phases;
howaever, all phaseg of the Project must be completed within

three years from the date of this Lease.
L
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4. use of leased vremnises.

(a) construction and Operation of Prolect. Lessee

chall be entitled to use the Leased Premises for the sole
purpose of construction and operation of the Project, and
Lessee shall not be entitled to use the Leased Premises for any
other purpose without written consent of Lessor, which consent
cshall not be unreasonably withheld. Furthexr, the Lesseeg shall
not use or occupy or permit to be occupied, nor do oOT permit
anything to be done in or on the Leased premises, in whole oY
in part, in a mannher which would in any way (1) violate any of
the covenants, agreements, provisions and condition of this
Lease or (ii)} violate the certificate of occupancy then in
force with respect thereto, or (Lii) may make it difficult fcr'
either Lessor or Lessee tO obtain fire or other insurance
required hereunder, or, (iv) as.will constitute a public or
private nuisance.

(b) Other cConditions. LesSee shall not use or

occupy or permit the Leased premises to be used oxr occupied, in
whole or part, in a manner which may vioclate any applicable
anthorities or, in Lessor’s judgment may, or tend to, impalr or
interfere with the operation, character, reputation or
appearance of the Preﬁises, the Project, or the wastewater
treatment facility operated by Lessor.

(c) Title to Bujildings. Title to all buildings and

appurtenances'thereto and all other improvements of whatsocever
nature erected, constructed orx installed by Lessee upon, under
or about the Leased Premises and the fixtures, equipment and

machinery necessary to the operation thereof erected,

o0t 15 -

pgen

66£03dLcN8HE



| 2

DEC-@3—-97 ©81:20 AM

construckted or installed by Lessee, Upon under or about the
Leased Premises (all sometimes in this Lease called the
nimprovements") shall be and remain in Lessee during the term
of this Lease, together with all items of personal proparty
used by Lessee upon, under or about the Leased Premises. No
interest i{n such improvements shall pass to Lessor until the
expiration or earlier termination of this Lease. Lessee
covenants and agrees that upon expiration or earlier
termination of this Lease Lessee will yield up and delivex to
Lessor the Leased Premises with all lmprovements, but without
personal property, at such time free and clear of liens and
indebtedness of any kind; Lessee-also_covenants-and—agreas—that
upon-the -expivation-es. earlier terwination—of-this _Lease_Lass;ae:
shall —at—the diseretien-of —hessor,—remove—{at-Lesgseerts-aesk)
#13 -improvements_and_additions-upon—the-Leased—Premises-{except

_ﬁorwgrass—nnd"nnderground—utiliiiesgmaad—return—those—portions
of the -Leased—Premises -to-the—condition-they were—in -at -the
commencement—of ~this-Fease.

(d}) Desd a rmi on. Upon expiration or earlier
termination of this Lease, Lessee shall, upon request by
Lessor, execute a deed confirming Lessor’s title to the
improvements and alterations, modifications and enlargements
thereof upon the Leased Premises.

5. Utilities. Lessee shall have the right to reguest
and receive at its own expense all utllity services necessary

to conduct the business and activity upon the Leased Premises

000345
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contemplated by thig Lease. Lessee hersby agrees to pay all

charges for utility servicas furnished upon. the Leased

Prenises.
TIC
MAINTENANCE, ALTERATIORS,
REMOVAL AND DEMQLITION
1. Maintenance. Lessee shall, at Lessee’s expense, Keep

and maintain during the term of this Lease all of the Leased
Premises, together with the improvements, in good repair and
condition, reasonable wear and tear excepted.

2. puty to Repaiy. Except as set forth in Paragraph 3

of Article VII hereof, if any part of the Project or any other

improvement on the Leased Premises shall be damaged or
destroyed by any cause whatsoever, Lessee shall, with
reasonable promptness, repalr and replace the same at its own
expense, to at least the condition existing lmmediately priox
to the damage or destruction, and shall do so, even though the
proceeds of any insurance policies covering the loss shall be
insufficient to reimburse Lessee therefor. All such repairs
and/or replacements shall be done in a wanper approved by
Lessor (which approval shall not be unreasonably withheld) and
shall be performed by Lessee in accordance with all applicable
Authorities. Further, if such repair and/or replacement shall
involve any construction, such construction shall be done in

accordance wifh Axticle VI of this Lease.

- 17 -
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4. Mo Abatement: option to Jerminate. Lessee shall not

be entitled to any abatement of rent, nor shall its obligations
under this Lease ba terminated during the Term, notwithstanding
any destruction or damags to the Leased Premises by any cause
whatsoever; provided, however, that if the Leased Premises are
destroyed or damaged (by any cause whatsoever) to the extent of
fifty percent (50%) of replacement value aﬁ any time during the
last two {2) years of the Term, then Lessee and Lessor shall
each have the right to terminate this Lease by giving the other
parties hereto written notice within thirty (30} days after the
date of such destruction or damage. Upon such termination,
Lessee shall be discharged from any responsibility to repair
the damage or to remove the improvements as discussed in
Paragraph 4(d) of Article VI herein, but all proceeds of

insurance covering the loss (except insurance proceeds relating

to removable personal property of Lessee which Lessee could

have otherwise removed at the termination of the Lease) shall
in that circumstanceé belong to Lessor free of any claim thereto

by Lessee.

4. Use of Insurance Proceeds. All insurance proceeds
shall be deposited directly into an escrow account at the
financial institution hoiding a filrst mortgage upon the Leased
premises, if any, and if such financlal institution is willing
to accept such escrow (if such a financial institution does not
accept the escrow, then the escrow holder shall be any

financial institution mutually agreeable to Lessor and Lessee},

~ 18 -
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with instructiens to the ascrow holder that the escrow holder
shall disburse to Lessee moneys in stage payments as the repalr
and/or construction work {the "Work") progresses upon (1)
certificates of the architect or anglineer supervising the Work
certifying the cost of work performed to the date of the
certificate and the amount thereof paid and justly due, and
upon (2) satisfactory proof that there are no liens and that
there are no financing statements under the Uniform Commercial
Coda filed pertaining to the Work. Lessee shall receive all
such payments from the escrow holder in trust and shall not
commingle them with Lessce’s other funds. The escrow holder
may require the submission to it of any additional data it
reasonably requires to assure that the payment is in all
respects proper. The escrow holder and Lessor shall have the
right to examine Lessee’s contracts, books and records
concerning the Work.

5. Alteration. Lessce shall have the right and
privilege at its own cost and expense, and upon advance
approval in writing by the Lessor, to construct or erect on the
Leased Premises any improvements which it may consider
necessary or useful in connection with or related to the uses
pernmitted under this LeAse, or to alter, change or make other
improvements to or in any existing improvements which it may
consider necessary or useful.

6. Remova} and Demolitjon. Except as provided herein,
during the Term of this Lease Lessee shall not have the right

-19.—
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to remove or demclish, in whole or in part, any improvement

upon the Yeased Pramises, except with the written consent of

Lessor, which may, in its discretilon, condition such consent on

the obligation of Lessee to replace the same by improvements

specified in such consent or to rxeturn the Leased Premiﬁes to
the condition they were in at the commencement of this Lease,
etc. The foregoing consent of Lessor shall not be unreasonably
withheld. The fdreqoing provisions shall not impair the xight
of Lessee to remove any furniture, furnishing or other perscnal
property from the Leased Premises. Meither shall the foregoing
provisions negate or affect in any way the obligation of the
Lessee, at its own expense, to remove (at the Lessor’s
discretion) all of the improvements at the expiration or

earlier terminaticn of this Lease, as described in Article VI

hereof.
ARTICLE VIIX
NS CE _AND DEMNIFICATION
1. Insurance. bDuring the Term of this Lease, the

Project and all improvements upon the Leased Premises shall be
insured, at the sole expense of Lessee against loss by fire
and other hazards, with both Lessor and Lessee named as loss
payees. The fire and extended coverage insurance shall have
limits of at least 100 percent (100%) of the then current
replacement value of said improvements.

Lessee shall also obtain at its own expense 1} any
worker’s compensation insurance required by applicable

Authorities, and 2) comprehensive broad foxrm public liability

- 20 -
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insurance, with terms ané limits approved in writing in advance
by Lessor (which approval shall not be unreasonably withheld),
to cover all uges of the Leased Premises by Lessse and the
general public affording protection for personal injury or
death or damage to property. Such policy shall be forhthe
benefit of Lessee and Lessor, and Lessee will furnish evidence
of such liability insurance to Lessor. Said policles and
certificates shall contain a provision that written notice of
cancellation or of any material change in said policy by the
insurer shall be delivered to Lessor ten (10) days in advance
of the effective date thereof.

2. Indemnification.

{a) Defenge and Payment Claims. Except as set
forth in Paragraph 4 (b) of Article II hereof, Lessee agrees to
defend, indemnify and hold harmless Lessor, and all of its
servants, agents and employees, frxom and against all liability
or loss for injuries to or death of persons or damage to
property caused by Lessee’s act or omission to act, use of, or
occupancy of the Leased Premises, or as the result of Lessee'’s
operationg on the Leased Premises. Each party hereto shall
give to the other prompt and timely notice of any claim or suit
instituted, coming to its or his knowledge which in any way,
directly or indirectly, contingently or otherwise, affects or
might affect either, and each party shall have the right to
participate in the defense of the same to the extent of its own

interest.

- 21 -
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(b} HMechanicg’ Liens. Lesses shall keep the Leased
Premises free from mechanics’ liens during the term of thie
Lease arising from labor and materials furnished for the
benefit of the Leased Premises at the request of Lessee.

Lessee shall, within sixty (60) days after written nofice from
Lessor of the exisﬁence of sald mechanics’ liens, either pay or
bond the same or provide for the discharge thereof in such
manner as may be provided by law. Lessee shall also defend on
behalf of Lessor, at Lessee’s sole expense, any actilon, suit or
preceeding which may be pbrought thereon, and Lessee shall pay
any damage xesulting therefron.

(c} BResisting Claiwmg. In the event Lessee shall
desire to resist any mechanics’ liens, or any other claim
against the Leased Premises on account of building, rebuilding,
repairing, reconstruction or otherwise inproving the Leased

.Premises or any improvements now or hereafter located thereon,
Lessee shall have the right to do so, proviéed, Lessce shall
first place funds into escrow in an amount sufficient to pay
sald claims or liens, with said escrow directed to pay said

claims and liens in the event of a result adverse to Lessee.

ARTICLE IX
co )

1. All of ILeased Premises. In the event the whole of

the Leased Premises shall be taken by any public authority
other than Lessor under the péwcr of eminent domain, the ILease

term shall cease on the date title passes ox possession is

- 22 -
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required for such public purpose. The rights and interests of

Lessor and Lessee in and to the entire award, or the aggregate
of any saparate awards to Lessor and Lessee, irrespective of
any determination of such rights and interests in any
condemnation proceeding, shall be as follows:

(2) Pavment of kxpenses. There shall first be paid
any and all reasonable fees and expenses incurred by both
parties in collecting the awards in proportion that their
respective participation in such award as hereinafter set forth
shall bear to the total award.

(b) DBivision of Award. The balance of such award or
awards shall be divided between the Lessor and Lessee jin the
ratio which (i) the then value of Lessor‘s interest in the
feased Premises (including its interest hereunder and its
reversionary interest in the improvements) bears to (ii) the
then value of Lessee’s interest in the remainder of the lease
term (including the value of Lessee’s optiéns, if any
remaining) and the improvements for such remainder, determined
in both cases in accordance with generally accepted appraisal

principles.

2.  Part of Leagsed Premises. In the event that only a
part of the Leased Premises shall be so taken: Lessee shall
have the option to terminate this Lease without any liability
of Lessee to Lessor if the operation of the Project on the
Leased Premises is materially impaired, or Lessee shall have
the option to terminate this Lease without any liability of

Lessee to Lessor as to such. part taken, and the rent due
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¢ or the

aggregate of any separate awards tq Lessor and Lessee,
irrespective of any determination of such rights ang interests

in any condemnation pProceeding, shall be as follows:

(2} Payment of Expenses, There shall first be paid
any and all reasonable fees and expenses incurred by both
parties in ¢collecting the awards in proportion that their
respective Participation in such avard as herefnafter set forth

shall bear to the tota) avard.

(b} .Divisjon of Award. The award or awards shall be

divided into two pPortions, the first representing the Separate
values of the land and of the improvements so taken, the second
representing the consequential or resulting damage to the
parties for the parts not so taken. The amounts of each of

said two portiong and the amounts to which the parties are

" separately entitled out of such portions shall he determined

and fixed by appraisal. The first of said funds shall be
divided by the appraisers and awarded to the respective values
for land and for improvements as determined by such appraisers,
and the second of saig funds shall be divideg by the
appraisers, and awarded in the following manner: The Lessor

and Lessee shall each be entitled to receive a gun based on a

taking, bears to the full term of this Lease, such Percentage
increasing as to Lessor and decreasing as to Lessees. For
examnple, if such taking shall occur at the end of six (¢)

Years, Lessor shall be entitled to recejve 6/20ths of saig

¥
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moneys and Lessee 14/20ths thereof; if such taking shall ocour
at the and of fourteen (14) years, Lessor shall be entitled to

raceive 14/20ths of said moneys and Lessee 6/20ths thereof.

In the event the whole or a part of the Leased

' Premises shall be taken by the Lessor under the power of

eminent domain during the term of the Lease, such con&emnation

shall be governed by applicable Utah law rather than this

Article. -
ARTICLE X
AP ISATL,

Whenever under the provisions of this Lease, the value of
the Leased Premises or of the improvements on the Leased
Premises is required to be appraised, such appraisal shall be
made as follows:

Each party hereto shall desigpate in writing to the other
an appraiser, who shall be a member of the American Institute
of Appraisers, and such two appralsers shall thereupon conmplete
such appraisal within ten (10) days following the designation
of the second of such appraisers. In the event ejither party
shall fail to designate an appraiser within ten (10) days
following notice of the designating of the first appraiser, the
party designating the first appraiser shall, at the expense of
the party so failing to designate an appraiser, request the
highest presiding judge of the County or City wherein the
Leased Premises are located to designate the second appraiser.
In the event the éaid appraisers shall fail to agree within ten

(10) days followlng the date of the designation of such second

SRS = 25 -
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appralser, then a third appraiser shall be designated by such
two appraisers, and in the event of their inability to agree
upon a third appraiser, such third appraiser shall be
designated on the application of either party by the hlghest
presiding Judge of the County or City wherein the Leased
Premises are located. The three appraisers so designated shall
thereupon make such appraisal and if they unanimously agree,
then such determination shall be binding upon Lessor and
Lessee. If they do not unanimously agree, each will make a
separate appraisal and the average of the three appraisals
shall be binding upon Lessor and Lessee. The cost of any such
appraisal shall be borne equally by Lessor and Lessee.
ARTICLE XI
DEFAULT PROVISIONS
TERMINATION BY LESSOR FOR LESSEE’S DEFAULT
1. Default by Lessee. If Lessee de?aults in any of the

covenants herein contained or breaches the terms of this Lease

in any respect whatsoever, and Lessee shall continue such
default for a period of thirty (30) days after notice in
writing from Lessor specifying such default directed to Lessee,
Lessor shall have the rjght to terminate this Lease and/or to
enter upon the Leased Premises and take exclusive possession of
the same; provided, however, that if such defanlt is incapable
of being cured with diligence within such thirty (30) day
period and if Lessee shall proceed promptly to cure the same

and thereafter shall prosecute such curing with diligence, then

- 26 -
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upen receipt by Lessor of & certificate from Lessee stating the
reason such default cannot be cured within the thirty (30) day
period and stating the astimated time necessary to fully cure
such failure with diligence, the time period within which such
failure may be cured shall be extended for such period as may
be necessary to complete the curing of the same with diligence.
The exercise of the remedy provided for in this Article XTI

shall be cumulative and shall in no way affect any other remedy

availapble to Lessor. If Lessor elects to so terminate this

Léésc, then Lessee agrees to pay to Lessor {(within 30 days of
the date of notice of such termination) all amounﬁs that Lessor
shall be entitled to receive from Lessee under applicable law.
Upon such termination, Lessor shall not be obligated to pay anf
sums whatsoever to Lessee.

2. Lessee's Condition. If during the term of this
Lease, Lessee shall:

(2) Appointment of Receiver. Apply for or consent
in writing to the appointment of a recelver, trustee or
liquidator of the Lessee or of all or a substantial part of its
agssets; or

(b} Voluntary Bankruptcy. File a voluntary petition
in bankruptecy, or admit'in writing its inabllity to pay its
debts as they become due; or

{c) s5i ent £ editors. Make a general

assignment for the benefit of creditors; or

. 000356 | . =27 -
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(d} Reorganization or arrangement. File a

reorganization or arrangement: with creditors or to take

advantage of any insolvency law; or

(e) ' Admit Insoclvency. File an answer admitting the
material allegations of a petition filed against Lessee in any
bankruptcy, reorganization or insolvency proceeding; or an
order, judgment or decree cshall be entered by any court of
competent jurisdiction on the application of a creditor
adjudicating Lessee bankrupt or insolvent or approving a
petition seeking a reorganization of Lessee o appointment a
receiver, trustee or liquidator of Lessee, or of all or a
substantial part of its assets, and such order, judgment oxr
decree shall continue unstayed and in effect for a period of
ninety (90) consecutlive days;
then, in any such.events, Lessor may give Lessee a notice of
intention to end the term of this Lease after the expiration of
thirty (30) days from the date of service of such notlce, and,
on the date set forth in said notiée, the term of this Lease
and all right, title and interest of Lessee hereunder shall
expire and be terminated as fully and completely as if that
date were the date herein specifiéally fixed for the expiration

of the term, and Lessee agrees 1) to guit and surrender the

. Leased Premises to Lessox; and 2) to pay to Lessor (within 30

days of the date of notice of such termination) all amounts

that Leszor shall be entitled to recelve from Lessee under

GOR3IST
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applicable law. Upon such termination, Lessor shall not be
obligated to pay any sums whatgsoever to Lessee.

3. Waiver of Defaylt. No walver of default by any party
ﬁereto of'ény'ot'the‘téfmé, covenants or conditions herein to
be performed, kept and observed by the othexr party shall be
construed to be or act as a waiver of any subsequent default of
any of the terms, covenants or conditions herein contained to
be performed, kept and observed by either party héreto.

Further, no receipt of moneys by Lessor from Lessee after
the termination or cancellation of this Lease in any lawful
manner shall (a) reinstate, continue or extend the Term of this
Lease; (b) affect any notice theretofore given to Lessee; ({c)
operate as a waiver of the rights of Lessor to enforce the
paymeﬁt of any rent then due or thereafter falling due; or (4)
operate as a waiver of the right of Lessor to recover
possession of the Leased Premises by proper suit, action,
proceeding or remedy; it being agreed that’after the service of
notice to terminate or cancel this Lease, or after the
commencement of suit, action or summary proceedings, or any
other remedy, Lessor may demand, receive and collect any moneys
due, or thereafter falling due, without in any manner affecting
such notice, proceeding; suit action, order or judgment. The
receipt by the Lessor of any rent with knowledge of the breach
of any covenant hereof shall not be deemed a walver of such
breach. Further, the receipt by Lessor of any installment of

the Fixed Ground Rent or the Percentage Rent shall not be a
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walver of any remaining Fixed Ground Rent or Percentage Rent

st1l1l due.

ARTICLE X1
ASSIGNMENT .

Lessee may not make any assigrnment of its interest, rights
and/or obligations under this Lease without prior written
consent of Lessor, which consent shall not be unreasonably
withheld. Any assignee of Lessee will be fully bound by the

terms and conditions of this Lease Agreement.

ARTICLE XIXL
GENE PROVISIONS
1. Inspection by lLessor. Lessor may enter upon the

Leased Premises during business hours for any purpose

_necessary, incidental to or connected with verification of the

performance of Lessee’s obligations hereunder.

2, Negation of Parinership. Lessor and Lessee have not
entered into any type of partnership agreement, and this Lease
shall not in any manner whatsoever be considered any type of
Partnership Agreement.

3. Modificftion of Lease. This Lease contains the
entire agreement among the parties, and any agreement hereafter
made shall not operate to change, modify of discharge this
Lease in whole or in part unless such agreement is in writing

and signed by the parties hereto.
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4. sgor’ to a ! efaultg. Should
Lessee fail to perform any of the covenants or terms of this
Lease, Lessor may (but is not obllgated to) perform the same
and Lessee shall be obligated to pay to Lessor any sum expended
by Lessor in such performance within thirty (30) days after
written notlce from Lessor.

5. Legsee’s Go Stand . Lessee shall remain an
entity in good standing and qualified to do business in the
state of Utah.

6. Cancellation of Previous Lease. Lessee is presently
leaving a portion of the land upon which is located a warehouse
presently being used by Lessee. The execution of this lease
cancels any and all covenants contained in the original lcase
and both parties waive any and all rights under the original
lease.

7. Co i Law. This Lease shall be deemed to be
made and shall be construed in accordance with the laws of the
State of Utah.

8. Successors. This Lease shall be binding upon and
shall inure to the benefit of the successors and permitted
assigns of the parties hereto.

9. Severability. If any term or provision of this
Lease or the application thereof to any person or clrcumstances
shall, to any extent, be invalid or unenforceable, the
remainder of this Lease, or the application of such term or

provision to persons whose circumstances are other than those

..'\ D LR
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as to which it is held invalid or unenforceable, shall not be

affected thereby.

10. MNotices. All notices required to be given to Lesses
under the terms of this Lease shall be given by registered
mail, postage preéaid, addressed to Lessee as follows: .

Gregory Grani

32231 South 9500 Hest
salt Lake Cjty, UT 84119

with a copy to

Robert 5. Hutchinson

32 cuth 900 West
Salt Take City, UL B4119

or at such other address as Lessee may designate in writing
delivered to Lessor. Similar notice shall be addressed to

Lessor as follows:

CENTRAL VALLEY WATER RECLAMATION FACILITY
BOARD

¢/o Reed Fisher, General Manager
800 West Central Valley Road
Salt Lake City, Utan 84119-3379

with a copy to
Fred W. Finlinson, Esdg.
CALLISTER, DUNCAN & NEBEKER
800 KXennecott Building
Salt Lake City, Utah 84133

or at such other address as Lessoxr may designate in writing

dellivered to Lessee.

11. Attorpey’s Fees. 1In the event any action or
proceeding is brought by any party hereto against any other
party under this Lease, the prevailing party shall be entitled

to recover attorney’s fees and costs in such amount as

determined reasonable by the court.
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TN WITNESS WHEREOF, the parties have sat their hands

effective the day and year first above written.

LESSOR
CENTRAL VALLEY WATER RECLAMATION
FACILITY BOARD

/>g9%y f,#anl S PacilER
! J;‘/ /// 7L”I/

HIGHT THUMBPAIKT [DPTIGHALY

Los Angeles

11/30/93 pelore me, Maria Herrexa, Notary delic;

GCalifornia }

TOP OF THUMB HERE

State of
J County of_
| o

DATE)

personally appeared

{NAME, TITLE OF OFFICER - LE., UANE DOE, NOTARY PUBLICY)

Gregory Grani, partner

PHAME(S) OF SIGNER(S) 0O INDIWIDUAL(S)
O CORPOMAIE

SHIH T

BRI DTSR HO T THI R}
OFFICIAL SEAL
MARIA HERRERA

4 MNOTARY PUBLIC.CALIFORNIA
PRINCIPAL OFFICE IN

[SEALY

~—+ | O PARTNER(S)
1o be the person{s) whose name(s) isfare sub- | & TRUSTEE(S)

to me that he/she/they executed the same In | (] OTHER:

CAPACITY CLAIMED BY SIGHER(S)

OFTICER(S)

MILE(S

O personally knowntome - OR- [ proved to me on the basis of salisfactory evidence | O ATTORNEY IN FACT

scribed 10 1he within Inslrument and acknowledged | [ GUARDIANICONSERVATOR

fwmir

his/herftheir avthorized capacity(i es), and thal by
hisfher/their signature(s) on the instrurment the

nlHEin

person{s), or the entity upon behalt of which the SIGNER IS REPRESENTING:

”a C Lﬂé ARG %'_E?gzﬂl]lgg person(s) acled, execuled the instrument. [NAME OF FERSONIS) ON ENTTITRES])
ammissica Expires Aprt .
unnuummmnmmugnru|i£lmmmumun = Witnessmy hand and official seal.

A&r)
o

ISGNATURE OF NOTARY

" THIS CERTIFICATE T
T MUST BE ATTACHED ithe or Type of Document
TO THE DOCUMENT Number of Pages Date of Document

e

DESCRIBED AT RIGHT: D .  Signer(s) Other Than Named Above

ATTENTION NOTARY: The infotealion requested below is DPTIONAL. It could, however, prevent kaudulent attachment of this certificals to any unauthoriz ed docume: *

»

'l

WRLOTTS Raw mlb.- 5L Wﬁlﬁ"mﬂm“m WINE SIGNER CAPACIT Y/ REPAESENTANIORPNGERIRINT »- Rlew, 11482

43a40034 69
= Ad0J -

b
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' COUNTY OF SALT LAKE

DEC-@3—-97 B35 :31 amn

IN WITHESS WHEREOF, the parties have set their hands

effective the day and year first above written,

LESSCR
CENTRAL VALLEY WATER RECLAMATION
FACILITY BOARD

By: J rer Ll

Its: _ s LALan

LESSEE

/%/ff//f’“/ WAM

ani S5¢s PACTER
/;Mf il

My o
- Ad03 -

won s rzm’cc
5Y:

STATE OF UTAH
Bs.

Tt W® S

on the _ /78 aay of _Clisusr, , 1094,

persconally appeared ‘before me AU NI Y Pase . ¥ho

X 5 Fpr:M Mcg.s;mcm g5 PAL:?’N’EC

being by me duly sworn did say tWatohe is the G‘E&@Eﬂ&i:ﬁm:mmdhr/ Loy

of CENTRAL VALLEY WATER RECLAMATION FACILITY BOARD, and that
the within and foregoing instrument was signed in behalf of
CENTRAL VALLEY WATER RECLAMATION FACILITY BO by authority of
its Board of Directors, and said __-Yary (. wHA St being
authorized, acknowledged to me thah he“executed the same having

been thereunto duly authorized.
Dokl H S

NOTARY PUBYIC

Residing At: SHH ust Lite Wi

NOTARY PUBLIC <
BEVERLY N. BELL <Séolimbus 3 792
BOO ¥¢, Contyal Valley Rd, s i
Ko, #alt Lake, Utah 54113 . .
Ry Commution Expirss My Commission Expires:
Saptember 30, 1997
§TATE OF UTAH
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DEC-@3-~-87 81:31 AM

STATE OF UTAH
£8.

L

. COUNTY, OF SALT LAKE

The foregoing instrument was acknowledged before ne this ___

day of October, 19%3, by Gregory Grani.

NOTARY PUBLIC

My Commission Expires: Residing At:

000364

.-.34...

-36

61h09dL2N8N
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-t
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STATE OF UTAH
COUNTY OF SALT LAKE

The foregoing instrument was acknowled

day of October, 1993, by Robert S. Hutchison.

My Commission Expires:

£E.

ged before me this

NOTARY PUBLIC

Residing At:

_35.—.
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DEC-83-97 ©1:32 AM

EXHIBIT "A"

The following real property is located in Salt Lake
County, State of Utah, and is located on the East side of 9th
West Street and is more particvarily described as follows:

Commencing at the South East Corner of Section 26,
Township 1 South, Range 1 West, Salt Lake Base &
HMeridians; thence as follows:

North 1684.137 and West 1754.607 to the Point of
Beginning and thence: S 89°45747" East 2117; thence
NOO°14/13" East 405°; thence NB9°45747" West 211';
thence S00°14713" West 405’ to the Point of
Beginning. Contains 1.96 acres.

C T 000366
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EXHIBIT "B"

The method for calculation of the escalation adjustment
described in Paragraph 1{b) in Article IV hereof is
demonstrated, for the adjusted annual Fixed Ground Rent, the

first monthly installment which is due © 1, 1888, is to
be calculated as follows:

$12,000.00 x 150.3* (Average Price Index for 19397) = 514,545.16
124% (Rase Price Index for 1994}

Accordingly, if the Average Price Index for 1997 were 150.3 and
the Average Price Index for 1994 were 124, the Fixed Ground
Rent due on 1, 1998 would be $14,545.16. This amount
would then be divided by 12 to reflect the monthly payment for
the next year. The calculation for each succeeding year would
be the same except that the numerator of the fraction would be

the Average Price Index for the immediately preceding calendar
year.

*The actual Average Price Indexes for 1994 and 1397 are
obviously not yet available; the numbers used in the above
calculation are for illustrative purposes only.
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