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@@ @@@ZLOPMENT LEASE A @QMENT NO. 1100 \5@

THIS DEVELOPMENT LEASE AGREEMENT NO. 1100 (“Lease”) is entered into

effective as% Suﬁgﬂ!ﬁ, { f 2017 (the *Effective Date”); by and between the %
State o acting by and through Kool and Institutional T ds Administration, ©Q

675 Ea 0 South, Suite 500, Sa e City, Utah 84102 (“LeSs and Desert Color St.
% e, LLC, a Utah limited llabw' company, 730 N, 1500 Weem, UT 84057 (“Lessee”) f@\

K&\@ g&\@ RECITALSKK\@ K@N

@©> A. Lesﬁ@s the Premises located i @mrgc City, Washington @@Q« State
@ of Utah, which Le

desires to lease to Lessee, which Lessee desires to lea om Lessor.

As of the Effective Date, the Premises includes the Initial Parcel only. Additional lands may be
added to t emises through the exercise &@gptions as set forth in Sectior 3.1.

QQ Lessor and Lessee dlthat Lessee subdivid 1

3 p e e op the Premises for
@enﬁal, commercial, recreati and related purposes, XLessee sell lots or parcels ( a

icable) and sell or dedicat. els for public use as provi this Lease. Lessee shall&
@ﬂm option of purchasing % mises in a variety of W&}fg{%%ﬁo the terms and condi

this Lease. o)

@Q@

@ C. The Premises have been desngnate&@ Development Property, as ed in Utah
Administrative Code R850-140, ef seq., and this Lease is entered into pursuant to such rule.

IN CONSIDERATION ¢ foregoing recitals, th:@m%l promises contained he

for other good and vallzga onsideration, the receipt ficiency of which are llgr -\

g{g\@cknowledged Lessor an@% ee hereby agree as followg{g\ g{&\
@@ @@» ARTICLE 1. D]@@i@mNs @(\

As u§i herein, the following terms %ﬂl have the meanings respectively indicated:

“Additional Rent” - 4.2. %
\‘)Q itional Ren @@mn ©©Q @QQ

Q “Affiliate” as agp@m to any Person, means any @ Person directly or indirecgly@\
t

rollmg, controlled by, og common control with, I’%g/) son. For the purposes of

g{&\ efinition, “control” (mcl g, with correlative meanin terms “controlling”, “c ed

@™  by” and “under common(gpntrol with™), as applied to erson, means the possessio ctly
@@ or indirectly, of th r to direct or cause the di of the management and ies of that
Person, whether t gh the ownership of voting s€curities or by contract or o ise. For

purposes of this definition, a Person shall be deemed to be “controlled by” a Person if such
Person po es, directly or indirectly, p to vote 10% or more of t urities or interests %
havin@ ary voting power for the of directors or manage uch Person. @QQ
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©©© 13. « @@Qent” See Section 4.1. @@ @@

1.4. “Applicable Environmental Law” means the Comprehensive Environmental

Response, pensation and Liability Ac U S.C. § 9601 et seq.; the urce Conservation %

and Receety’Act, 42 U.S.C. § 6901 er@@ ¢ Federal Water Pollution Gofitrol Act, 3 US.C. %

§ 1251 seq; the Clean Air Aty 42 US.C. § 7401 et seq@@% Hazardous Materials, (_
portation Act, 49 U.S.C. 01 er seq.; the Toxic Substgiices Control Act, 15 U.S.C, )

1 ef seq.; and the Safe Dr' Water Act, 42 US.C. §§ through 300j-26, as such acts
@{%\Qﬁave been or are hereafte ded from time to time; a =Called superfund or superlict law;
and any other federal, 8t and local statute, law, or ce, code, rule, regulation er or
@@ decree regulating, g to or imposing liabi&nq@’ standards of conduct (@nng any

hazardous, toxic o gerous waste, substance ormaterial as of now or any ti ercafter in
effect.

ﬁ’ “Appraiser” means @@endent thlrd-party appr @@at is a member of the @Q%
. Instltute and has not less en (10) years’ experienc: praising commercial real @
Oy erty and/or residential real rty, as applicable, located ‘lSWashmgton County, Utah. I

. @\rent shall any Appraiser & ) an Affiliate of Lessor o© see or (b) a former or cnr@

g{&\ employee of Lessor, Lessg@ y affiliate of Lessor or K
Q

@@ 1.6. “At and Lizard Wash Bri%@@) See Section 13.3. \5@

1.7. “Atkinville Interchange Commercial Lots” means those lo generally depicted
in Exhibit.A;'that have been de31gnated itable for commercial use ¢ inal Plat as of the %
Effectiv teé. These lots are loca@ e vicinity of the Atkinvi @erchange have been @Q
gr& d have other improvements'on or associated with such | ts the Effective Date, @

AN

1.8.  “Atkinville m@f@ange Commercial Lot Pa ‘@ " _See Section 9.3. (}f@

& S &
19. “BaseP nt” means the Initial Parcel Base Payment and/or the Op@@ arcel
@@ Base Payments, as@able. @@

1.10. “Basnc Onsite Infrastructure Improvements” means:

X X
@é For Lot with Homes a@@@a- amily Units: ©©Q @QQ

o @ i. all utilitie essary to use a Lot w1th or a Multi-Family Unit ﬁo \
o @ its demgnated@ , including, witho tatlon sanitary sewer Jl@
gig\ culinary w \hnes, natural gas lines, eleq% power lines, fiber optic ii s and
storm sewer lines or channels shall h @3 en installed upon the Pr s and
@@ w1tl$§ beneath a Lot with Ho Multl-Fa,mnly Unit as appiicable, fully
operable and functioning and availabl€ for use upon payment of customary hook-
up fees;

©©@%11 all curb and @h‘hlch shall have been 1 @ along the common @©Q%

\ boundary of a lot g y street or cul-de-sac, 1 g appropriate curb cuts \
N

PAGE 2 @
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) @\@ @\@ ) @\@ \@\@
g{g\ @)&K\ @%{&\ ©%{§
@@ p{%@ access to a lot from any s@@r cul-de-sac having a con@@boundary

ot;
%iii. all streets prov1 a%fess to a lot which shall hay ‘\- een paved so that %
@Q each lot has paved ac aved public right-of-w. @ @QQ
. @\ iv. all other i ovements required by the_ Rs and any other appllca];
. @ covenants, cg fitiohs and restrictions agreegl Lessee with respect to a “
g{g\ with Hom%& Iti-Family Unit prior to i

@@ @} other 1mprovements rec@ y the City with respec@@@ot with
Ho

r Multi-Family Unit prior to'its sale.

% For Improved Non—Remde@Lots and Improved Residex@&g‘ots Q%
©© all utilities ie@@ry to use the lot for its @tﬁ purposes, including, @Q
@‘&

w1thout limitation itary sewer lines, cuhngg? ter lines, natural gas lm(;‘?

@ electrical power lines, fiber optic lines, and, sewer lines or chanm-‘:la>
& e s e

have been ed to the boundaries of th % available for use upon pa
@ customa k-up fees; @
@ il. chrb and gutter shall have been installed along the comm<)¥§60undary of

the lot and any street or cul-de-sac, including appropriate curb cuts providing
access to the lot from any@i%et or cul-de-sac having a @%\on boundary with Q%
@

@Q the lot; @Q ©©

@\ iii. rough gg ing, including material imgod export, shall have b@?\

\ completed; <>
S
K iv. st.% providing access to the | é&ll have been paved such %the lot
@@ {@access to a paved public @éf-way, and @

V. all other improvements required by the City, and any other applicable

covenants, conditions and @%ctions with respect to the @ior to its sale shall %
@Q have been completed. ©© ©© @QQ

N @\ 1.11. “Certificate of Sw@— See Section 11.1, N @\ N f@\

O @ O
g?{&\ 1.12. “City” meﬁé@he City of St. George, a Ut@mclpahty ©§{§\
©©© 1.13. “Cl@osts” See Section 11. 1@@ @@

1.14. “Closmg Gross Revenue” — Sge Section 6.8.A 1 %

@/& “Condemning Autho&tj@@ee Section 21.1. @

\ PAGE 3 S X 2 \
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@@ 1.16. “Co ts, Conditions and Restrictions” or “CC&Rs” means a@i@raﬁon of

Covenants, Condittons, and Restrictions to be prepared and recorded by Lessee,“with Lessor’s

written approval, which Lessor approval shall not be unreasonably withheld, conditioned or

delayed. Rs shall include and inco te the Design Guidelines ell as other design %
plans _fc applicable area. Lesse récord CC&Rs for residentialilots that are separate @Q
fro C&Rs recorded against n@esidemial lots. @ @

AN A\ ;

N\
. é>@ 1.17. “CPI Index” midans the All Urban Cong Price Index, Western 0}\@3@
g{g\ published by the United S@& epartment of Labor, Bur@\) Labor Statistics. g&\
o o o o
@@ 1.18. “Defagli*Rate” - See Section 4.2. @@ @@

1.19. “Design Guidelines” means those aesthetic and other guidelines for the Project,
as such ¢ amended from time to timhe with the written approval essor. The Design
Guideli ¢ available in Lessor’s o ocated in Washington C ah, for review. The @Q
first of the Design Guideline i@ached as Exhibit B. @ @

A A

N 0@ 1.20. “Deve]opmegl@cel” means all portion Q(i@the Premises included, i @
g{&\ reliminary Plat, including{But not limited to land desi %gd&and intended for: (a) re %}%l
@) lots; (b) roadways; an utilities. Portions of the fapd within a Development P may
subsequently be sol @Lessee as Lots with Ho @iuiti-Family Units, Impro sidential
Lots, or for other oses. Open Space, Park and®Amenity Lands, and Undevelopable Lands

may be inclyded in the Preliminary Plat or Final Plat of a Development, Parcel, but are not
considere@%\ of the Development Parc@purposes of this Lease. % %
3 S o3 <
@, 1. “Development P%;@::ms the final plan for th%ég@pment of the Premises as\©

O@m Lessor and Lessee, a cifically set forth in Sectign:14.1.A. of this Lease. It0
. (8 icipated that multiple Dey ent Plans will be created @ e Premises, and each shal
g{g\ approved in writing by , which approval shall no Me%onably withheld, con%%ned
@) or delayed. This term not refer to and is not inte to be confused with propos4ls; plans,
@@ plats or other info@n submitted to the City @poses of approving deve@@m of the

Premises.

1.@“Development Schedule” @ns the schedule for consﬁ@ of improvements %

on th ises and the sale of De@é@ ent Parcels, Lots with Homigss Multi-Family Units, @Q

Impr Residential Lots, Impn Non-Residential Lot Atkinville Interchange @

(‘%mercial Lots. The Devel nt Schedule is included Jr%e Development Plan, ando
(O O

< S & &

© 1.23. “Dispu ee Section 26.25. © ©

S S O
@ 1.24. “Ea@ Option Parcel” means: (aghose approximately 1,152 g‘es of land
situated in St, George, Washington County, State of Utah, which are near the Initial Parcel and
are genem@epicted in Exhibit J to th@ase, RESERVING, HOWE , to Lessor and its %
successyry and assigns any and all 0@, oal and other minerals :@@%g such land; and (b) QQQ
AN

al o@é rights and easements V\Q ¢ appurtenant to such {& of land, other than the
NG

3, PAGE 4 @
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¢
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@@@ SLC 33280812 @@@ @

o

o @ cribed in Section 14.1.A, @\

&
o &



20 36996 09/12/20 :51:59 AM %
©©Q% ©@§ 6 of 83 Washin%gﬂ&ounw @@Q
AN PN AN AN
o OF oS O
) 6 S S
& . o |
©© reserved mineral e@@ as otherwise agreed or s@ herein. ©©

1.25. “East Option Parcel Term” — See Section 3.1.B.

% “Escrow Agent” - See ﬁ 6.2.D. % %

“Event of Defaul gé Section 25.1. AN
W ?

@{i\@} 1.28. “Exclusiv%%&ggéssion Addendum” — See,§¢ @i}n 24. g&\Q

©@©> 1.29. “Fi’ means a final, fully ap@@@ and recorded subdivisionxo%@©

1.30. “First Closing” — See Section 11.1,

%“Hazardous Substance ~means any hazardous or toxi @lﬂtance, material, or @Q%
wast ch is or becomes regulated by~ y local governmental au y, the State of Utah, or
t nited States Government, ingluding, without limitation: any substance, chemicaloo \
e that is or shall be list defined as hazardous, to 9&@ dangerous under Appl(i)c@
$

o
KO\@Envimnmental Law; (B iy ~other chemical, materk}@%@% bstance, exposure to \@ 1

prohibited, limited or re d by any federal, state or governmental authorit t to
@ any environmental, and safety or similar la @ e, ordinance, rule, regul é order or
@ decree and which or could pose a hazard to the health and safety of occup or users of

the Premises, any part thereof or any adjoining property, which may or could cause damage to
4

the enviro ney t; (C) any petroleum produ (D) PCBs; (E) lead-based ps ‘3’ and (F) asbestos.

s 5 S
@92. “Home Owner’s Asion” or “HOA” - See Sec 4.5. @
B - o S
LN 1.33. “Improved <>C@%rﬁal Lot” means a par l@signated as a lot suitabl
gix\(&mmercial use or mixe @ hen at least one of su @is commercial) on a Finak Rfat.
©

Applicable Basic Onsit astructure Improvements e completed to such lot. ved

@@ Commercial Lots @ include those lots desi@ as Atkinville Interchan@-mercial

Lots.

1.34:3“Improved Institutional
as a chu chool, or for some other i
Onsite Ipfrastructure Improvements completed to such lot,

AN AN

X 35, “Improved No »‘Reésidential Lot” means an Jmp roved Commercial Lot and/o ;
@I@ 1.35. “I dl\g@@d 1L A dC IL déy@\:@

©%{i\ mproved Institutional L\ @%{&\ ©%{§\
@@ 1.36. “lm Non-Residential Lot P@t” — See Section 9.2. @@

“Improved Residential Lot” means a parcel designated as a lot suitable for
a Residential Unit on a_Final Plat. Applicable Basi site Infrastructure Q%
©

s shall be completed to t prior to the First Closi t a Residential Unit
t be constructed on such lot u@ er the Second Closing. < E

\ PAGE 5 X o \
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@ @ N @
O O & O
& & & &
@Q 1.38. “Il@(wed Residential Lot Paym@Q See Section 7.3. \BQ

1.39..)\ “Improvement Documents?i means the Zone Plan, M Plan, subdivision %
plats, ¢ ion plans, site plan(s) other documents as lo , ordinances, rules ©Q
and regpifations or governmental enfitig¥ may require from time to({ini® in connection with the

improvement of the Premises. AN
N3 B "2 \

o O o LN O
K&\Q 1.40. “Initial P%@&I’ase Payment” — See Sec@ﬁf\. KK\@
o 1.41. “Initia cel” means: (a) the pm&ﬁand situated in St. Geor @’a@s%ington

@Q County, State of Wtah, whlch are more particularly described on Exhibit C generally
depicted in Exhibit D to this Lease, RESERVING, HOWEVER, to Lessor and its successors and
assigns an d all oil, gas, coal and other minerals underlying such land; (b) all other rights %
which are appurtenant parcel of land, other e reserved mineral @Q
estaté opas otherw1se agreed or set forth herein. The Initial Parcel i in¢Tuded in the Premises as

ffective Date and throughy Nthe Initial Parcel Term. X AN . AN
@i\(f 1.42.  “Initial P @‘::1 - See Section 3.1. K\Q@ {(i\@\@
< " X &

1.43. “Leg@@ - See Section 3.1.D, @@ \5@

1.44. “Leasehold Mortgage” - Sce Section 24.1.

“Lessee Improvements> means the amenities, B nsn:e Infrastructure @Qﬁ
Im ents, and Offsite Project I@ememts to be constructed fn accordance with the Zone @
ét ¢ Master Plan, the Imp ent Documents, all applic City requirements, and th 1;3

se, which shall include,ou@;&@t limitation, those i 1mprgv ts required for a resadergc@

\ ualify as a Lot with W or Multi-Family Unit, o lot to qualify as an I
@ Residential Lot, or Impr on-Residential Lot, as @@ le @)

\B@ 1.46. “Le@é 's Parties™ - See Section 15: ©©

%‘Lessor Indemnitees” means!\Lessor, its officers, director§semployees, agents, %
and e] C appointed officials of te of Utah. @@ @QQ

f@\ 1.48. “Lessor Payment or Initial Infrastructure” — \ectwn 14.6.

@‘
g{&\ 1.49. “Lot with %@E' means a single family &tlal Unit and the subdw@@t
on which it was const and completed. The Re tial Unit shall be constr

@@ completed in subsl@compliance with plans ar@iﬁcaﬁms reviewed by a@mc City
authorities, including-but not limited to completion“ef the applicable Basic Onsite Tifrastructure
Improvcment The term “completed,” as used herein when referring to a Lot with Home, shall
mean a Residential Unit that has received inspection and acceptance@e appropriate City %
autho or which a certlﬁcate ancy has been issued @Q QQQ
\@ N @ PAGE 6 \@ o \f@\
SH & S
g& SLC, 3328081.2 g& g&
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@@ 1.50. *Lotwith Home Payment” - See %‘@n 8.3. @@

1.51.  “Marketing Plan™ means the plan for marketing the develgoped portions of the
Premises, set forth in the initial D@pment Plan. Subsequent D@%opment Plans may Q%
o

alter eting Plan.
& o o

. 1.52. “Master Plan” s the South Block Master %, City of St. George, Utgly@\
. oved by the St. George City'Council in May, 2007, @\ o @\
N O

N\
@% 1.53. “Minimt@mpmved Residential Lot Frice” - See Section 7.2,A. @%

@ 1.54. “M@inum Lot with Home Price@;ee Section 8.2.A. \5
1.5@‘%“Minimum Multi-Family @% Price” — See Section 8.2.@‘% Q%

@@6. “Multi-Family U i@%ans a townhouse or 0@@ attached multi-family @Q

<>@entieﬂ Unit and the associa d on which it was cons and completed. The multi \
o ily Residential Unit shall be‘constructed and eompletedd@ stantial compliance with
K\ and specifications revie y appropriate City aut s, including but not limgited> to
©>  completion of the appli Basic Onsite Infrastruct rovements. The term “c ted,”
@@ as used herein whe erring to a Multi-Family@ shall mean the unit ha ed final

inspection and acceptance by the appropriate City’ authority and for which a eertificate of

occupancy has been issued.
@@@ “Multi-Family Unit @D@ — See Section 8.3.. @QQ% @©Q%

0 1.58. “Neighborhoodeans those portions of th mises to be developed
. distinct residential, commergi d mixed-use districts. Th borhoods to be construciedio
K{&\ the Premises are general picted in Exhibit E. Easﬁ%%lghborhood may contain
(> Phases. The parties ac edge that the locations and §ypés of Neighborhoods may usted
@@ from time to time hout the Lease Term. In ﬁs ircumstances, Lessee s
adjustments in writifig, and Lessor shall not u onably withhold, condition™0r delay its
approval to such.

“N * [es . . Q%
orth Option Parcel” mgans: (a) those approxlmate(gm res of land situated @)
in t@eorge, Washington Co% te of Utah, which are near.the Initial Parcel and are \©

ally depicted in Exhibit., this Lease, RESERVIN WEVER, to Lessor and jt
o cessors and assigns any and gt oil, gas, coal and other min€rals underlying such land, @}
K\ all other rights and ease@ which are appurtenant h parcel of land, other @he
©”  reserved mineral estat otherwise agreed or set fi rein.

1.@%“01‘1‘3&«3 Project Improv %ts” means all improve@necessary for the Q%
developgnt of the Premises to be ‘@ﬁcted by Lessee off the@fu es, as depicted and @)
ex la@i‘[ in the Development PlaK ith improvements shall be o cted in accordance with \©
NG O PAGE 7 o
o @ o, @ o @ o @
> & > o
QY stc.asei2 O @)
N NN N N
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\© AN AN \©
) @\@ @\@ @\@ @\@
& & & ©KK\

©©©> the Zone Plan, th @aster Plan, this Lease, t provement Documcnts@or more
Development Plan@énd as required by applicable-governmental approvals, including but not

limited to:

channels to the Premises;

\\ N
D> s NG . . NN
@ B. the extension @?@her utilities to the Prem@; including, without lnmn;a@n

é&\ natural gas and %&1 ity; g&& g&

© O O
@@ C. the ction of curb and gutter other street improvement n public
rights-of-Way adjacent to the Premises and-that relate to the Premises; an

@Q§ Offsite Roadway Improven@n%. @Q‘% @@Q%

“Offsite Roadway Il@;@vements” means all ro d@lmpmvements necessary
<>fe development of the Premises to be constructed by Lege%ff the Premises, as such @r
@ired by applicable governme 1 entities. o @ N @\
N N N N

% the extension of smit@@ lines, culinary water li@;@@%torm sewer lines or @Q%
@ L

3

@% 1.63. “Open Sé” means a parcel of land t@ kept in its natural condition that can
@@ be used to fulfill n space requirements ir@«j@laster Plan. The portions @@remises
to be purchased used as Open Space will designated as such on a Final Plat. The

anticipated Open Space areas and approximate acreages are generally depicted on Exhibit G;
however, @(&Ct locations and sizes of @ areas may change as devel@%@ﬂt progresses. Q%
©

@@24. “Option Parcel Bai@a@nent” - See Section 6.5%(/@ @

R\ . AN
0\@@ 1.65. *“Option Pag@cﬁve Date” — See Sect%g:@@}c. . @@

S O &
@@ 1.66. “Option© ” - See Section 3.2. @@ ©©
@ 1.67. “Pa@and Amenity Lands” means those areas to be used f@i‘ecreational
purposes, as well as the amenities to be constructed on the Premises the real property
underlyin included in the amenities and Amenity Lands inclydésbut are not limited %
to, p. ygrounds, trail systems, Q

aping, man-made bodies er, swimming pools, @)
ents. The Regional Park a egional Sports Facilities @
o)l ncluded in the Park and Lands. The portions of £ -@,‘ emises to be purchased and@\
(used as Park and Amenity @Will be designated for suc @ in a Final Plat. The antic @
ark and Amenity Land% approximate acreages ﬁ&enerally depicted on Exﬁié@ G
however, the exact locatiohs and sizes of these areas ange as development pro%i§§

S
@ 1.68. “Pa&?ft” — See Section 11.1. @ @

1.6 %“Percentage Total” — See @‘i‘%on 6.8.B. Q% @Q%

@ ©
@@0. “Person” means ar&@udes natural persons, co ongiﬁns, limited partnerships, @
AN 2 AN

) o\@ ) 0\ PAGE 8 ) o\@ ) o@

K\@ g&\ﬁy g&\@ @\Q
© SLC 3328081.2 @ @ ©

@@ @@ @@ @@
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@%\ g{&\ g{&\ g{&\

© ©
@@ general partnershj @mitcd liability companigss q@@P’u&:d liability partnershi @nt stock

companies, joint vemures, associations, companies; trusts, banks, trust companies;’ land trusts,

business trusts or other organizations, whether or not legal entities, and governments (whether
federal, s r local, domestic or foreigndand including political su@sions thereof) and @

agenc'e@ ther administrative or re 'y bodies thereof. Q

. N\, 1.71. “Phase” meansoij@se of development in the fy%%ct. Each Final Plat issued <f
. @@Project shall constitute @P@ 4 . @ . @
N S S &S
@) 1.72. “Prelimiéy Development Plan” - Se tion 14.1.A.

S S S SN
1.73. “Preliminary Plat” means a preliminary subdivision plat luding the

information required by the applicable governmental authority for such plat, which may include

the locati Q%roads, utility lines, commuufity improvements, residentia@ Open Space, Park %
and Aﬁr ands, Undevelopable @ and utilities. ©© @QQ
0 1.74. “Premises” me Initial Parcel, as of the E \;tive Date. The North Optip

. ( Patcel and East Option Parc N ay be added to the Premi fter the Effective Date jf@
g{g\ applicable conditions set f@m this Lease are met. g?{&\ g?&

@@ 1.75. “Pr@ Type” means Residenti s of a particular type. F@poses of

this Lease, the applicable Product Types are: (ay'resort residential stacked flats, (b) resort

residential villas, (¢) primary and secondary resident stacked flats, (d) primary and secondary
omes, (e) high density tradifienal single family (3,500-5, f lots), (f) medium %
tional single family (5,000G¢8, sf lots), (g) low densi itional single family @Q
(8,0 ,000 sf lots), (h) high densityage-restricted (pinwheel 4- , (1) medium density age- @
Jreptricted, and (j) low density stricted (6,000-10,000 sf Lpt@{as such are more particula;l

o (}escribed in certain Improv, ocuments and the Deve @nt Plan. %\@

R S
@% 1.76. “Proje éeans the community that é‘@%%veloped for residential, ¢ @%rcial,

@ institutional, recreat and other development t to this Lease. @

1.77. . “Reconciliation Payment” — See Section 6.6. %

“Regional Park” mel:@t approximately 35.9- acre(park to be developed as @QQ
AN

pa&@e Project, the location of K will be as generally depici d Exhibit H.

o @ s, @ o @

o @ 1.79. “Regional § c@} acilities” means those impfovements and facilities ass c’@

Q{Q\ with sports facilities to bé&tructed on the Premises in&gﬁa generally depicted in %ﬁibit
<t N o N

@ 1.80. “Re\m§{dial Work” - See Section IQA. \5

1.@“Residential Unit” me b‘\% house, townhouse, mul@ily unit or other Q%
residential dwelling unit, which @ leted in substantial cg? ce with plans and @)
sp ci@‘ﬁtions reviewed by appropriate’ local and municipal authoritiés. In multi-family units, \©
> & &
QY sLc.s12 O @)

N N N S

>,
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< @\@\ @\@ . @\@\ Q @\@\
©©© each dwelling shal ©I?sidered a separate Residegj@i@}nit_ \5@©

1.82. “Second Closing” — See Section 11.1.

%“S bject Neighborh %S tion 5.5 % %
Q@ ubject Neighbor (@:@%&e ection 5.5. . @QQ QQQ

. \ 1.84. “Termination D) %%means the date on which ¢ &\ terminates, whether cg
. @@he expiration of the Lga@ erm or the earlier termjnation’ of this Lease for any canse
@{g\ whatsoever. The Termin ate is that date when th %?ml Term, the North Optiogi&%cel
© ﬂé ©

Term, and the East Optign)Parcel Term have all terminateg:

O
@ 1.85. “’I‘I@-Party Gross Sales Price’ Qans the gross price a third-p purchaser
has paid, as set forth on a final closing statement, for a Lot with Home as, set forth on a final
closing s@%ent (including any arch@ral or design upgrades)@Wulti—Family Unit %
(incl i@ y architectural or desig upg des), or an Improved Re c@ 1 Lot. A conveyance @QQ

to.a oration intermediary fo ole purpose of conveyin% (as set forth in Section
O@J shall not constitute a tbi@aﬂ used to calculate the Thigd@\

o y Gross Sales Price. A o o A
& C e e
© 1.86. “Third- REPC” means a full@ cuted real estate purch tract

@@ between Lessee m@ d party. @ @

1.87. . “TNC Parcel” — See Section 24.5,

y purchaser and shall no

@@ “Undevelopable Lan ans federally-designate@%lains and other such @Q
s@hat are prohibited to be _developed by an appropriate g ental authority. The @

land
Jesations of the Undevelopabl ds and approximate acgez@\bes are generally depicted oin@\
. ibit G. o €N o €N o C0

@ ©
E & & &
Q 1.89. “Water Resérvation Fee” — See Secti. . ©
S < @d Q{Q
1.90. “Zon& Plan” means the Atkinville Interchange Area Zone Plan, adopted by the

St. George City Council on January 4, 2007. % %
@Q ARTIC @QEASE OF PREMISES @Q @Q
@ @ @ &

o \ 2.1. Lease. Subject & \ terms and conditions of thi@icle 2, and in consideratio
o » he covenants of Lessee c@med in this Lease, Lessor @s the Premises to Lessee '
Q{Q\ the Effective Date, in “A@S” condition, including an all defects, latent or ot se

>  existing as of the Effectivd Date; SUBJECT. HOWEVER) to: (a) current taxes and asséssments,
@@ reservations in p@j\g&and all rights-of-way, e@&nts, covenants, conditiow@;@irictions,
obligations, liens, eficumbrances, and liabilities of Tecord as of the date hereof; all matters

which an accyrate survey or physical inspection of the Premises would disglose; (c) all zoning
and buildi de requirements and othep%emmental laws, rules, ordi es and regulattons Q
©

now or ligrcafter in effect; and (D) a@ matter set forth and agr@ in. @

@@\ @0}?@\ PAGE 10 o\@\ % f@\
S S Q
©>K SLC_ 33280812 é ©>K

N N N S
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@@ 2.2, Less@e@%suection of the Premi\§§®©3essee acknowledges t@@s of the
Effective Date, Le

-Ssee has performed reasonable inspections of the Premises, has-observed its

physical characteristics and existing conditions, the operations thereon and on adjacent areas, and
Lessee lﬁgwaives any and all objectio , complaints about, or clailﬁ@é%garding (including @
' o

but not ed to federal, state or ¢ aw-based actions and ivate right of action
unde@ate and federal law, inc u@ ut not limited to the O@hensive Environmental
nse, Compensation andoﬁlity Act, and any state gr%al equivalent, to which g-l
. mises is or may be subj the Premises and its sical characteristics and existi
g{g\ conditions, including, -‘-‘a‘\\ imitation, subsurface soi water conditions, and Haz&dous
@) Substances on, under dgijadjacent to the Premises, n appropriate environmental) report
@@ should have reveale @cept for claims relating ¢ dous Substances which ve been
deposited or released’ during Lessor’s ownership of“the Premises. Except as deseribed herein,
Lessor is hereby released from all respongibility and liability regarding the operation and
condition@%mtion or utility of the Prepiises, or its suitability for a@rpose whatsoever. %
Lesse € essly acknowledges th ee has not relied on arranties, promises, @Q
u e@gndings or representations e)@ﬁss or implied, oral or writt Lessor or of any agent @
<>o%sser, relating to the Premi§ea@ cept as specifically set forthsin this Lease. o /@\
N o 0N

%%ts that so long as Less@&%%ll
and shall not be in defadltin the
€ no act or fail to take %@ﬁon that

ansferees and assigns the right to freely,

)

3 X <
gig\@f 2.3. Covenant (ﬁﬁ%&mct Enjoyment. Lessor
©> perform the obligation Lessee contained in this
@@ performance of m@;@wh obligations, Lessor s

would deny Lesseé=and its licensees, successors,

peaceably, quietly have, hold and enjoy full use and enjoyment of the Prgmises. This use and

enjoymen e Premises shall be exclusivesas against third parties; how; Lessor shall have %
the ri nter, occupy and contro emises until such time conditions are met, @Q
as % ed in Section 2.4. of thisi . \ \©

\@ 2.4. Exclusive Possés$ion of Premises; Recorded, Aﬁ‘ﬁ@dum. Lessor’s right to ente 0

K{&\(gccupy and control a po n%of the Premises shall tem@%i&, and Lessee shall have e ve
©

possession of the appl;ﬁ@ portion, when the earliest éf'the following events occu§2‘ (@) at the

@@ recordation of a sion plat for the applic rtion of the Premises (e g those
portions to be developed, used and dedicated for public purposes); (b) at the commiéncement of

the construction of improvements on the applicable portion of the Premises (excluding those
portions t developed, used and dedi for public purposes); or @ such time as the %
partie@ lly agree in writing that @ will be provided exclusi@@ ession. @QQ

Jd \ch of these situations, an @ndum to the Lease shall @xeeuted by the parties an
o @orded with the office @ Washington County R@@r (the “Exclusive Possessio
Q{Q\ Addendum™), the form o h is attached as Exhibit I{K Exclusive Possession Ad
Q the

will be recorded cont aneously with or prior t recordation of the subdivi plat
@@ described in Subsection’(a) and the commencem@onstruction of improve escribed
in Subsection (b). The Exclusive Possession Addendum shall constitute the writien agreement

between the parties described in Subsection (¢). The Exclusive Possessign Addendum shall
include a@l description of the appli portion of the Prem@ which exclusive Q%
posse@@ ill be provided as well ective date of the exclus@ ession. ©©

0 @2\?@\ 0 @0}%@\ PAGE 11 0 @0}?@\ 0 @\f@\
N G &§ G
©>K SLC 3328081.2 é ©>K K
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@@ Any Exclusive Pc@on Addenda shall not al}}ﬁessor’s right to access th <@mises to

examine and inspect-the operations thereon, as set in Section 2.2.

2.5 %Lessor’s Access to Premi essor and its agents, at al T%sonable times and %
upon 1 @ 0 Lessee, shall have fr full access to the Premm or the purpose of @Q
exarr@% or inspecting the con@ thereof in order to deégnmc whether Lessee is @

rming the covenants and ments of this Lease, and e purpose of posting sg
ices as Lessor may desirg tect the rights of Lessor, g ed the exercise of such gi

g{i\@ﬁoes not interfere with Lqﬁ%& development, use and enj
O

©
@@ 2.6, Cityé\@@o)vals. It shall be Lessee’@@gion, at Lessee’s sole cos\ﬁ;@bexpense,
e

to obtain all subdivisibn approvals, parcel maps and-telated approvals and permits*from the City

t of the Premises. g&\

in connection with Lessee’s development and sale of the Premises. Le;see shall be solely

responsibl 1% payment of all permits, i t fees, processing fees, posting of bonds or other %
securi &umd by applicable goye ntal agencies in connecti th the processing, Q
execiition and recordation of any sul:éiylsion approvals, parcel mg @elated items pertaining @
t Premises, and the construction of Lessee Improvements, Ligssee acknowledges that certgi
. (ﬁ igations will be nnposg applicable governmental ;agencies in connection with sthe
g{&\ evelopment of the Pre . such as satisfactorily b

g for Lessee Improvements \and

>  Lessee will be responsilig, for performing such obligatioh at the time the Premises, o ions
@@ thereof, are devel As described in this L nd consistent with this and the
Development Plan, Eéssee shall, following consultation with Lessor, record CC&Rs' against the

Premises.

@QQ% @@@E 3. TERM @QQ% @QQ%

o 3.1. Commencement D%and Term. The commenc t date and term as to Wl'g,e
Lease is applicable vari@s@s e Initial Parcel, the East Qption Parcel and the North Q @a

g{g\(ﬁarcel. The terms during%@%xch the parcels are subje {f@ e Lease may run concvﬁ%
@@) depending on when Legseg exercises its option rights u he Lease. @)

N N\

W A Te@or Initial Parcel. The term durihg which the Initial Parcel inject o the
Lease shall commence on the Effective Date, and shall continue until that date which is

(20) years thereafter (th itial Parcel Term™), subje ‘ﬁ% the Option Terms %

einafter described. At t of the Initial Parcel T@&d the Option Terms @Q

\© which together are equal t years), as applicable, the Initial Parcel shall no longer \©

be subject to the term this Lease and Lessee sh ve no rights or obligations
@

0\@ concerning the Ig’t@ arcel except for those d‘i@ and obligations that

K termination, as
© o N |
@@ B. Term\fbr'East Option Parcel. Th@@durmg which the East Oﬁfmel is
subject to the Lease shall commence on e applicable Option Parcel tive Date,
and .shall continue until that date which is twenty (20) years thereafter (the “East
(@ n Parcel Term™), subject @ Option Term hereinafter ibed. At the end of %
(the East Option Parcel Te the Option Term (Whi@ ther are equal to 25 @Q
@ycars), as applicable, the\E ption Parcel shall no lo§ e subject to the terms of @
o\@ 0@ PAGE 12 o\@ o\f@\
ST & &
O - © O O

@@ @@ @@ @@

S
%ssly set forth in this Lease. §{§\ K\
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@@ this Le essee shall have no n%ﬁ@» obligations concerning @@t Option
Parcel e t for those rights and oblig s that survive termination, xpressly set
fo% in thls Lease. %
@ Term for North Option P@%@! The term during whic @Iorth Option Parcel is @Q

@ subject to the Lease shz&ih@mence on the applicabl n Parcel Effective Date @
NG and shall continue unt; 2 at date which is fifteen @years thereafter (the “Nort ’\
N @ Option Parcel Ter ubject to the Option Term nafter described. At the @&
the North Opti cel Term and the OptiongFerm (which together are eq 0
years), as apfgl@ le, the North Option Parcel no longer be subject to th¢ terms of

@@ this Lease Lessee shall have no right <@:bligations conceming th@i@kh Option

Parcel ex for those rights and obliga s that survive termination, as=éxpressly set
forth in this Lease.

Lease Term. Collect 0@? e Initial Parcel Term, t l%ptmn Parcel Term @QQ
r

@ and the North Option Pz erm, as well as any Opt rms may collectively be

. @\ referred to as the “Le@ @ \/@\
g{g\@y 3.2. Option Te r0v1ded that: (a) an Eve&ﬁ%gfault has not occurred aﬂ{@%ﬂt
@) continuing; (b) this Le@ s not terminated pursuant terms hereof; (c) Lessee i§ actively
@@ developing the Inj arcel East Option Parc@North Option Parcel, ax?@/@cable, in
accordance with the”applicable Development Plaiis; and (d) Lessee is actively marketing the

Premises in accordance with the Marketing

lan, Lessee shall have the opt% n to: (i) extend the

of five (5) years each; (ii nd the East Option %
ov

ve (5) years; and (iii) e ¢ North Option Term
) additional term of five ( ars. Separately and colle @ the Initial Parcel Term \©

ot st Option Term and the, Option Term shall be rg to as the “Optlon Term”

o ssee shall exercise each erm by delivering to L ss@ itten notice at least nine
g?{&\ days prior to the expirati the Initial Parcel Term or \xplratlon of the first Opti rm

or such, the East arcel Term, or the Nort n Parcel lerm, as applic an
fi h, the E 0@ T he North Parcel T li f any

&
@@ Option Term exp essee shall have the rig ¢instate and exercise th on Term
within thirty (30) days of Lessor providing writtetrnotice to Lessee that the Option Term has

expired or, if such notice is not provided, Lessee may reinstate and exercise the Option at any
time prlo ssor providing such thirty day notice to Lessee. In &m Lessee elects to

rene ease for the Option Te y or all of the pO['thI]S mises, such renewal @Q
shall sub_]ect to all the cove erms, provisions and 0 ns of this Lease, unlcss\©
Q%\wse agreed to in writing b@h Lessor and Lessee. X0
@ 5
%&\ 3.3. Oblmat:ongqggin\l_casc Termination. Upon %’xplratlon of the Initial Par

ot earlier termination of @hi3 Lease for any cause what er, Lessee shall immediate %@render
@@ peaceable possessions of the Initial Parcel, ing any Basic Onsite@ Astructure

Improvements and common areas then located on the Premises and not yet conveyed to the City,

utility providers, or other governmental authorities, in a good, clean ang orderly condition
{ordinary ciation, reasonable wear a r, casualty loss, and cond ion loss excepted). @
el ©

Upo piration of the East Opt' Term or earlier termi f this Lease for any @
calﬁ atsoever, Lessee shall i fately surrender peaccablc ssmn of the East Optlon\
PAGE 13
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@@ Parcel, including aﬁ@sic Onsite Infrastructure w‘:ments and common areas then located

on the Premises and not yet conveyed to the , utility providers, or other“goévernmental
authorities, in a good, clean and orderly condition (ordinary depreciation, reasonable wear and
tear, casu oss, and condemnation losssexcepted). Upon the expiration=6f the North Option %
Parcel or earlier termination @@mi Lease for any caus soever, Lessee shall Q
imm@ ely surrender peaceable p@ sion of the North Option Parcel, including any Basic @
. &5\@&3 Infrastructure Improvements.and common areas then loc on the Premises and not -,
N @ veyed to the City, utility ders, or other governmep horities, in a good, clean
g&\ orderly condition (ordi@ epreciation, reasonable and tear, casualty logss “and
@) condemnation loss exc . Upon the expiration ori@grlier termination of the Initial Parcel
@@ Term, the East Opti @arcel Term or the North n Parcel Term, the partieﬁ%owledge
that Lessee shall have the right to complete and “sell partially completed struct which are
under contract as provided by Section 25.2(A) below. % %
%Holdinn Over. If Li@@my successor in interes@@see should remain in @QQ

poss of the Premises after ée ination of the applicable Lease_Yerm without executing a

lease, then such holdover shall. be construed as a tenancy month-to-month, subjectgt

of the covenants, terms, RIO ions and obligations of this\Zease except for the provjst@s

yable hereunder, which A ent, during any holdovercriod,

es the Annual Rent payable®y Lessee for the preceding Leasg Term.

@@ Nothing contained shall be construed as Le @permission for Lessee to @ver or as
limiting Lessor’s rémedies against a holdover lessee. If Lessee or any successoriti interest to
Lessee should remain in possession of any part of the Premises after the term for those lands has
expired, b ile other lands are still su@%to the Lease (e.g., if Lesse@nains in possession %
of the Ini arce] after the terminati the Initial Parcel Term utyduring the East Option @Q
Pa&o@rm), then such shall constit default under the Lease. @

&

3

g{&\ relating to the Annual R
@) shall be equal to two (2

5 é/\@ . &TICLE 4. ANNUAL REN]

N %\
S o P

@ A. Oblipdtion to Pay Annual Rent. L@ee shall pay to Lessor annually during the

Lease Term the amounts set forth, in Section 4.1.B., 4.1.C., and 4.1.D., hereinafter
8 tely and collectively ref@ to as the “Annual Rent.” ual Rent for the %
ial Parcel shall be paid i y on or before the Eff; ate, and thereafter, Q
@ annually on or before th a@ersary of the Effective D%_ nnual Rent for the North
o @\ Option Parcel shall be at the exercise of the optign>for the North Option Parce \
o @ and thereafter uz@ n or before the anniver. hat date. Annual Rent er@
K\ East Option Pa&?all be paid at the exercise option for the East Optim\?%kel,
© and thereafte lly on or before the anni of that date. If the Initia} Parcel
@@ Term, N@pﬁom Term and East Ou@erﬂl are in effect at the §§ time, the
combined ual Rents shall be Six Thousand Dollars ($6,000.00), as set forth below.
%Annual Rent for Initial P Ql% Unless this Lease is termi %, Lessee shall pay
sor annually, commenci he Effective Date and 0@ g thereafter through QQQ
AN

the Initial Parcel Term. Anntial Rent for the Initial Pa in the amount of Two

) @;\ @X ) @0} /@5\ PAGE 14 ) o
@ & &

© SLC 3328081.2 @ ©
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©©© Thousand S@a@s ($2,000.00). ©©© ©©©
C. Annual Rent for North Option Parcel. Unless the Lease is terminated, Lessee shall
p essor annually, throughou % North Option Parcel Te %%nnual Rent for the
@ Option Parcel in the am of Two Thousand Dollar(sjé@ﬂ .00).

Y

@@

D. Annual Rent for @t\ Option Parcel. Unless the@e is terminated, Lessee sha ,

. @2\@ pay Lessor annually ugh the East Option Parc rm, Annual Rent for the East
K\ Option Parcel ir@ﬁount of Two Thousand ($2,000.00). @&\

© 42. Paynﬁf@@y Lessor. In the event ﬁ ails, within thirty (30) da @j@r receipt

@Q of a written notice to-Lessee from Lessor, to pay unt to a third party that is‘then currently
due to be pald by Lessee pursuant to the terms of this Lease, Lessee may elect to dispute such
amount wi e third party in which eve see shall notify Lessor in g of such election
within t@ days, and shall theﬁ ceeds diligently to resol c¢h dispute. If such
di pute 45 not resolved by Lessee within sixty {(60) days, Lessor n@

without obligation) pay

ACR

payment, or (b) the ma m rate of usury interest pefiissible under the laws of th
@@ Utah from the dat penditure until paid (the © éﬂlt Rate”). Such sum ar@@est shall
be deemed “Additional Rent” hereunder.

4.3 %Interest on Past Due Obli ligatians. Any amount due to L which is not paid
when d ‘within any appllcable d cure period shall bear.i t at the Default Rate

from'the original due date until pa

. 0\@ 44. Delinquent Anm?@{em Payment. In the ey@ ssee is delinquent in

g{g\ any Annual Rent or Additi wal Rent payment as set forth reifl, Lessee shall be obligate gf@pay

> alate fee of ten percen 7o) of the delinquent amoufi} due to cover the administratiye’ costs

@@ incurred by Lessc@onnection with such deli t payment, which late fg @all be in

addition to interest=or other enforcement costs er this Lease. The total unt of the

delinquent ual Rent payment, plus the la fee shall bear interest at the Default Rate from the

date of delifigiiency and shall contmue entlre amount (including linquent payment,

the la d any accrued interest or until termination of . Lessee shall not

be . relieved of its obligation to pay inquent amount due on crued but unpaid late fee
a;gmtcrest accruing hercundclg, n in the event Lessor has tg'@%

g{g\ 4.5. Obll;,dtmn@%\;\gjke Payment. The obliga \o make the payments des N@n

this Lease shall survive @i’ expiration or termination of this Lease. Neither the Bas ent,

@@ the Improved Res@l Lot Payment, the Non—@@mlal Lot Payment, the I@) h Home
Payment, the Multi-Family Unit Payment, the Atkinville Interchange Commercial ‘Eot Payment,

nor the Reconciliation Payment are rent paya le under this Lease, but rather represent additional
considerat@? be paid to Lessor in conn with this Lease. %

6 Net Lease. This i 1s§ ease and it is the mtennx@he parties that, except as

@ PAGE 15 )
A\ A\
@ K%\@ g®©

3{&\ SLC 33280812 @
& N & &

gg\\

@Q@

v amount, and Lessee agrees ay Lessor, upon demand q,% asonable sums so expended‘
SE) (

‘~ Lessor, togcthcr with mge@ a rate equal to the lesser, a) four (4) percentage
g{&\ added to the prime lendin& tafe as listed in the Wall S ournal during the peno$
te of

@©®

3

@Q@

ted the Lease. N \/@\

@©®

©@
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@@ otherwise provided@r>Timited by the specific sions of this Lease, Fwshall be
responsible for all eests and expenses of the ownérship, development, maintenanee, repair and
operation of the Premises which are incurred or have accrued during the Lease Term, including
but not limjted to any taxes assessed against the Premises. Any prese future law to the %
contr; ithstanding, and except ided herein, this Lease s t terminate, nor shall @Q
Less@e entitled to any abatement/ reduiction, set-off, counterclai efense or deduction with
. ct to any Annual Rent or g@dﬁiomﬂ Rent, or other su@able hereunder, nor shall gh
. @15 igations of Lessee hereun affected, by reason ofca@ age to or destruction of,
]

g& remises or by any taki the Premises or any pagg@e eof by condemnation, e@%@ﬁ a
>  provided in Article 20 afid Article 21. ®) ®)

NS N N N
@ ARTICL@ MODELS FOR SALE; P&HASE REQUIREMENT@”ND

LIMJTATIONS

@@N%Purchase Models. No .@@nding anything in this @Qﬂe contrary, Lessee ©©Q%

shall the right to purchase portions of the Premises fro r as: (a) Development
0&%15, (b) Improved Residentiaf:Lots, (c) Lots with Hom m\(d) Multi-Family Units, ge)@\

o (% roved Institutional Lots, mproved Commercial d (g) Atkinville Interch
S"Commercial Lots. Each ¢fithese options represents a di nt purchase model, with stnct
<
©> obligations on Lessee bafly before and after the First Cloging, as briefly described below(C)

@ A. De@pmcnt Parcels. When Less@purchases portions of the Qmises as a
Development Parcel, Lessee is purchasing lands that have been included within a
inary Plat but not a Final @g These lands are also bein chased prior to the Q%
©

allation of those improv required for a parcel to sidered an Improved
esidential Lot, Lot wi H@ Multi-Family Unit, or Q@ ed Non-Residential Lot. @
Lessee shall be rqui%to obtain all approvals @ omplete the improvemegt
N @ necessary to crea @p oved Residential Lots, L. 1th Homes, and Multi-E
g?{&\ Units, and/or Im%\ed Non-Residential Lots iib the Development Parcels e
o First Closing@m@ rior to a Second Closing %@e parcels. ©©
@ B Impt:

ed Residential Lots, lmp&d Non-Residential Lots, and Atkinville

[nterchange Commercial Lots. When Lessee purchases portions of the Premises as an
I ved Residential Lot, Imp Non-Residential Lot, or inville Interchange %
ercial Lot, Lessee is ing a subdivided lot wi @pleted improvements @Q
@ applicable to each type of lot./After the First Closing for an.linproved Residential Lot, @
f@\ Improved Non-Residential>Lot, or Atkinville Intcrchm@%@ommercial Lot, Lessee wi \

o @ immediately re-co V@)}Such lot to a third-party p c@r (likely a builder) ina S c@
K \ Closing without % r improving the lot. %\ {%\
© ©

@@ C. Loty %’@Homes and Muiti-Famijly: &q@ When Lessee purchases@ns of the

Premises 4§ a Lot with Home or a Mlti-Family Unit, Lessee is purchasing a

Residential Unit (either single family or multi-family, as applicable) and associated
1 n which the Residential

as been built prior to the FigstyClosing. After the Q%
(Birst Closing for a Lot wi or Multi-Family Unit, Lessge: will immediately re- @)
@convcy the Lot with HX @

\ r Multi-Family Unit to & ird-party homebuyer in a\
e @ 2 @ PAGE 16 2, @
<, @ <) @ <, @ <) @

N N N N
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@@ Second (@@9 without further improvi. @@

5.2. Notice of Sale Model Used. Lessee shall notify Lessor, in writing, as to which
sale modelstiwill use for each area it in ‘\) to develop or purchase p 'n%to recordation of a %
Final P uch lands. @) ©@ Q

@

\ 5.3. Requirement to

. chase and Develop. No standing the Developmg:
. Q@edule, Lessee shall: (a) p ¢ a minimum of ten (10) @ of the Premises per Lease .._
@&\ on a cumulative basis; angk{b) begin active developme ,.{(-\ new Phase upon construgtion™of
@) and issuance of certificate® of occupancy for ninety fi € percent (95%) of the Residel@ nits
@@ in all prior Phwe&&ﬂ%@or may waive such requi{;S@nt in writing and shall ncﬂ@@asonably
withhold its conse such waiver.

5. %Develmpmeml Required Befcir% Subsequent Phase. Lessee not begin actively %
developingZa” new Phase and/or mayno¢ purchase an additional I@ opment Parcel until @Q
construetion of and issuance of @@c&tes of occupancy for @y percent (60%) of the @
ential Units in all prior P . .

O G e e
g{g\ 5.5. Deve]opmt:ﬁﬁ@@?mduct Types in Neiﬁktﬁ@ggods. Lessee shall comp@%&%e

Q

development of the m%@} of a certain Product Type (@\Hesignatcd on one or more FigialPlats)

@@ in a certain price n a Neighborhood befor%&;@ining a Final Plat for tha@ Product

Type in the same price point in another Neighborkood. For purposes of this Sevtion 5.5., the

majority of a certain Product Type shall be deemed completed when fifty percent (50%) or more

of the pla Residential Units in the Pradict Type have been constru and certificates of %
occu ave been issued for such or purposes of this Sectgéye » Product Types shall Q

be deemed to be in the same pric @ if the starting base prices ach have a difference of

N 5»:.\ han ten percent (10%). Cg&ely, Product Types shall Qb@éééﬁmed to be in different prgc
. points if the starting base pri r each have a difference of at Teast ten percent (10%). Lse@
g{g\ may therefore not obtai &inal Plat including, e.g{,&%&esort residential stacked in
@) Neighborhood 4 with prices starting at $400,000until the majority of plattgq “resort

@@ residential stacke@m all Neighborhoods ot@ 4 in the same price poi > between
$359,999 to $439, have been completed. This Hmitation applies to all Product Fypes and all
models used to purchase the Premises. The parties may mutually agree to waive these
requireme ased on market demands@’%ther party shall um‘eason@%withhold, delay or
cond@ consent to such waiver. @Q ©© @
o 5.6.  Restrictions OI& The following restrictiq) ;@‘\e apply to the sale of

) cial purposes: @i\(} {i\@\

Y ‘ emises for residential or co
@)K A, CC&Rs rded. Prior to Lessee’s sa a) a portion of a Developméat Parcel
@@ to a thi for residential or com ial purposes; (b) a Lot Wi@ne, (c) a
Multi-Family Unit, (d) an Improved Residéntial Lot, (e) an Improved Nori-Residential

o
Lot, or (f) an Atkinville Interchange Commercial Lot, Lessee shall record CC&Rs
st the portion of the Premi be sold that are consistent the Zone Plan, the %
ster Plan, the Design Gui s and this Lease. Lessee ubmit the CC&Rs to @Q
\© Lessor for written app& which approval shall n&t unreasonably withheld, \©
NG ©
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condition '&@ delayed, and for Lessor l@@n&turﬁ: prior to recorday sub-

covenants;-¢onditions and restrictions rded against any portion of:the Premises
shall not contradict the terms of the CC&Rs. The parties acknowledge that, in certain

cireimstances, institutional purchasers of Improved Institution may not agree to %
@ stibject to CC&Rs. In sug stances, the parties ¢ ally agree to waive @@Q

@Q‘ No_Affitiates. Exc§: @@therwise described her in@g@portion of the Premises @

he requirement to subjec Improved Institutional L the CC&Rs; however,
detailed site plans ang-design guidelines shall be itted for Lessor’s approy
(which shall not lge ‘ asonably withheld, conditi or delayed) prior to closinig
such a sale. The -;\~ Hase contract between Le%e d the Improved Instituti ot
purchaser shal tain a requirement that the@ developed in accordancg with the
approved si -\r an and design guidelines, @ @@

B. . Creation of HOA. Lessee shall create the HOA prior to the sale of any those
ns of the Premises described it Section 5.6.A.. Q

@Q%

may be sold for residg commercial or mstltutlongl oses by Lessee to Lessee o
any stockholder, P officer, director or Affiliats~of Lessee or any partner
limited hablllty ginpany or corporation in whi Q&%ssee including any of its p %p als
or Affiliates ofjpartners, members or stoc rs are involved, unless L first
expressl nts in writing to such co ce; provided, however, t see may
form a corporate intermediary for the sole-purpose of conveying title. Lessor shall not

unreasonably withhold its consent o a sale by Lessee to an Affiliate, provided that all
@tems and conditions of thi@s%se (including values) are v@ Q%
Cs7 - >

onditions. In the event ns of the Premises are @

L

o ined to have extraordl ary. soils conditions that make sugh:lands uniquely difficult %nd‘
o ensive to develop, then t € pa ies will work together in faith to adjust any paym
due under this Lease for ands to account for the ingreased development costs. Th ies

S
@@{&

@@

&K
@@

©>K SLC_3328081.2 @

@@

will mutually agree in witing on the payment amounts@o be paid to Lessor for such ] prior

to the conveyanc@ch lands from Lessor ee, and such payments %S@take into
account the actual costs associated with remediating=the soils conditions on the lan

185

%Fair Market Value Receiv@n the event Lessor reasona elieves Lessee has %
Homes or Multi-F nits to third-party @QQ

PR ed Residential Lots @
chasers for materially less tha arket, then Lessor shall ha e right, within three (3)
r%ths followmg the sale of s t or unit or on or beforg date when a Reconciliatio)'\

ment is due for the lot as applicable, to comm appraisal of the lots or wuit

he appraisal shall be co §fssmned and reviewed as s in Section 5.9, In the ef%% e
appraisal shows the a @1 paid by a third-party pu p r for the lot or unit was §b -five
percent (25%) les falr market value, then ents made to Lessor nt to the
third-party purchaseprice shall be adjusted accordingly and an additional payment all be made

©@

by Lessee tc%essor %
Q Appraisals. Certain te @;@@thls Lease provide that sal be performed to @Q
et @

¢ values. When such aplﬁ

s are performed, the p mlssmmng the appralsal\
PAGE 18
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@@ shall provide the ﬁ%paﬂy with a copy of th@aisal once it is complete @@l& non-

commissioning p oes not agree with the for the lands set forth ’such initial
appraisal report, then the non-commissioning party shail have the right, within fifteen (15) days
after its receipt of such initial appraisal, t f%in a second Appraiser, at i n cost, to appraise %
the a@j@@e lands. If the values dete y the initial and second sers are within five ©Q
percént {5%) of each other, then thelayerage of such values shall ute the appraised value
e appraised lands for purp of this Lease. If the valu \getermincd by the initial an \
. ond Appraisers are not wi Om ive percent (5%) of each oglief;'then the initial and the sg @
{{&\ Appraisers shall, within days after delivery of ond Appraiser’s appraisaé&@,
O select a third Appraiser, cost of which shall be bo qually by Lessor and Less@ f the
@@ two Appraisers ca@gwc on a third Appraiser @Eﬁﬁ; such ten (10) day period upon the
initiation of either“party, a third Appraiser shall“be selected by, and in accordanée with, the
procedures established by, the chapter of the American Arbitration Association situated within
Salt Lake City, Utah within fifteen (15) d fter the expiration of such t 0) day period or as %
soon r as possible. The thir raiser shall be instructe choose the value as @Q
dete@ed by either of the two initial Appraisers as the one cloSestto the third Appraiser's @
. <@aﬁon of the true value, suc ision to be made within tg@) days after engagement, an \

)

>,

. value selected by the thir raiser shall be the appraig ue of the lands for purpos
g{&\ is Lease. g{&\ g{&@ g{&@

©©© 5.10. %ﬁ@@ Throughout the Lease wgluding the Option Ten@plicable,
Lessee shall provi nding to sustain the Marketing Plan so as to effectively design, construct
and present the Lot with Homes and Multi-Family Units for sale to the public, the Improved
Residenti %§)ts to homebuilders, and Improved Non-Residenti %tg and Atkinville
Interc @ ommercial Lots for sal propriate institutional or @@

the €vent market conditions so di essee may revise and, if necessary, modify (upgrade or

<>@gmde) the Marketing Pl@l@ ddress existing conditiong ;&Nﬂ effort to maximize ret

.. (¢ and profits for Lessor and Lgs@. . @ . @

O S Q Q

@% 5.11. Lessor A@%’:val of Builders. Lessee sh@&provide Lessor with written@%ﬁce as
@@ to the builders that“will be constructing Residenti @its on portions of the Pre sold to
Lessee as a Devel ent Parcel, or Improved Restdential Lot. Lessee shall notproceed to a

Second Closing in such circumstances until it receives written approval of the applicable builder
from Less@hich approval shall not be @sonably withheld, conditio r delayed. Q%
©

®
TICLE 6. DEVELOP PARCELS AND ASSQCIATED PAYMENTS \©

o éy\f@ 6.1. Purchase of Dment Parcels. Provided <>nt of Default, as describe @
g{g\ Section 25.1., has not o d and is not continuing, rovided an event has not ed
©

which, with the givin§ otice or the passage of timg;)or both, would constitute an(Event of

ercial developers. In Q%
@@

@@ Default, Lessee ave the right to purch; ions of the Premises lopment
Parcels at the First'€losing, subject to the terms and“Conditions of this Lease.

6 %Restrictions on Sale. The wing restrictions shall app the sale to Lessee
of a@ on of the Premises as a @ ment Parcel at the First @ ing:
N 7 pace 19 N 2
@ N\ & N
© © ©
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@@ A, Timi Development Parcel m y be sold to Lessee after aRreliminary

Plat for the-Development Parcel has been-approved by the appropriat@@&venuncntal

auth rities, but prior to the approval and recordation of a Final Plat for such

lopment Parcel.

e .@@ ! o

Size Minimums and l@m tions, Lessee may not u@se a Development Parcel @
@iéb

. @\ that is less than ten (} res or that exceeds fifty ( cres without Lessor’s pr'
written approval, \yl@% approval may not be unr ly withheld, conditionbe@

g{i\@} delayed. g&\ ©%{§\ g&\

@@ C. chgccorded. CC&Rs shall b@ded against the applicabl ©a)pment
Parcel prior-to the First Closing. These Rs shall be consistent with the¢ Zone Plan,
Master Plan, and this Lease. Lessee shall submit the CC&Rs to Lessor for written
val, which approval shall e unreasonably withheld, @%tioncd or delayed, %
or Lessor’s signature to recordation. Any sub= ants, conditions and Q
@ restrictions recorded a ai@ ots with Homes, Mul i-&;@y Units, or Improved @
. @\ Residential Lots shal] ontradict the terms of the @R& The Master Plan, Z
Plan and CC&Rs s ot be amended without L&@ s prior written consent, wl@h

©%{i\ may be withheld@%essor’s sole discretion. K{e& ©§§\

@@ D. Esc Any sale of a Devel@l Parcel shall be thmu@_ €SCTow
establishe suant to an escrow agreement with a title company with offices or that

have  an affiliation with another title company in Washington County, Utah (the

“@%}w Agent™) reasonably an tually acceptable to Lesse@%@ Lessor, and such %
Qg w agreement shall provi ong other things, that %é;@ icable Base Payment @Q
ue to Lessor (as set fo& i Section 6.5 below) shall romptly paid to Lessor @

. @\ following the First Closig

< < \
& 0 e &
@%{§\ 6.3. Developmégi\%ﬁequired. Lessee shall ob g:\\

Final Plat approval for a p ased
Development Parcel and begin construction of applicable)Basic Onsite Improvement in six
@@ (6) months after @ing on a Development -.\‘5@\3 a development of Resid@@h)ts and
within one (1) year-after the Closing on a Develspment Parcel involving Comitiercial Lots.
Lessee shall be required to develop each Deyelopment Parcel and sell portipns thereof to third-
party pm@s as either Improved Res@al Lots, Lots with Homes ti-Family Units or %
Improved) Non-Residential Lots (subject)® those limitations and @ ons set forth in this @Q
L) N\ N &
o Q@ 6.4. Restrictions o @squent Sales of Deve@@ Parcels by Lessee to T, lﬁl@
§{§\ Parties, The following re@'ons apply to those portioﬂ%@ the Premises within Deve[@«mt
©>  Parcels that are subsequiently sold to third-party purchésets as either Lots with Homes,) Multi-
@@ Family Units, Imp@l{esidenﬁal Lots, and/or I ed Non-Residential Lots: \5@

A. . Final Plat Recorded. Lots with Homes, Multi-Family Units, Improved

R@ntial Lots, and Improved l@esidential Lots within a D pment Parcel may %
@ptbe sold to a third-party pufchaser prior to the recordati Final Plat including @Q

@ueh lots. @ @ @
2 @X ° f@\ PAGE 20 2 @X ° f@\
& 8 & Qo
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@ B.  Completed Improvements. All po@hs of a Development Parcel@d by Lessee

to a_third-party purchaser shall be sold as a Lot with Home, Multi-Family Unit,
I ved Residential Lot, or Im ed Non-Residential Lot, e for those portions %
suitable for developm at are to be dedica or used as public @Q
improvements, Open Spa r as Park and Amenity s and subject to other @
NG restrictions in this Lease;All improvements required portion of the Premises,
. @ become a Lot with Howré, Multi-Family Unit, Im(p@ Residential Lot, or Im a
g&\ Non-Residential @ all be completed prior to % cond Closing. g&\
©

O

o \
C. De\@nment Plans for Imnroved@n—Residential Lots. Prior@the Second
Closing on an Improved Non Regidential Lot, Lessee shall require the third party
aser of such lot to submit n and site plans for the Im d Non-Residential %
to Lessor for writte val, which shall not easonably withheld, Q
@ conditioned or delayed.T ird Party REPCs betweeh _Lessee and all third-party @
X purchasers of Improgeon—Residential Lots shaIIO@re material compliance w<jt
Y @ these approved design\and site plans, and such re ents shall run with the, land.
g{&\ The parties ac u,\‘\\ &dge that, in certain circupifstances, Improved Institutionak Eots
may be exemptifrom the requirement to record "CC&Rs against such lots djing the

@@ time they gused for institutional purp if mutually agreed to by tl@@les. Such
consent shall not be unreasonably withheld:

%Other Restrictions. In additidn to those requirements in thi§-Section 6.4., Lessee @
©

1" comply with those requi nts set forth in Section &g@ cerning the sale of a
\Q portion of a Development I%Qe to a third-party purchas& @

< (>@ <, \@ . (>@
g{g\ 6.5. DBase ngnﬁa%t} or Development Parcels. g{g\
2O o © |
@@ A. Imgi;a;%é@cet. At the First Closing @evelopment Parcel that is@@ed in the
Initial Parcel, Lessee shall pay Lessor ‘& base payment (the “Imitial “Parcel Base
Payment”) in the amount of Forty ;5 housand Dollars ($40,000) per, acre, and a pro-rata %

nt for any portion thereof, the date that is five (5) y after the Effective
e and on that same day five (5) years thereafter the Lease Term, the @)
@ nitial Parcel Base Pa er@hall be increased using th. Index. The Initial Parcel @
\ Base Payment shall b Itiplied by a fraction, ﬂwg&wrator of which is the Q,I%l@\

o €5 Index for the m %ﬂ@}:em month available as o@e date of adjustment, (h
§{§\ denominator of % is the CPI Index for the E@ of the month of the effeclg%ate
© or the month which served as the numerator e latest previous adjustmeft) “If, on
@@ an adjus ate, the CPI Index does @?&% in the format describetﬂ , Lessor
may substitute any official index published’by a governmental agency which is then in
existence and which is then most comparable to the CPI Index. In no event shall the
Parcel Base Payment for ive (5) year period be les the Initial Parcel %
e Payment set forth in @ tion 6.5.A., unless Les sents in writing to a @Q
@ reduction (which conser& not be unreasonably wit% ; conditioned or delayed, @
. AN

N
) PAGE 21 X0 D
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@@ and will to consideration downturns:ify the market). @@

B. Option_Parcels. At the time Lessee exercises its options on the North Option
Paregl and the East Option P the applicable parcel sh ¢ appraised by an %
aiser, chosen and paid y Lessor. These apprai shall establish the @Q
@ applicable per-acre base payment (an “Option Parcel Basé Payment™) for each option
parcel. The applicable Option Parcel Base Payment wi paid at the First Closing fo; \
0\@ 0@

<, <,

o ) a Development P@r@ at is included in either rth Option Parcel or thg&
g{g\ Option Parcel. ption Parcel Base Paymﬁ& ] be increased on the fi )
X

@) anniversary of ate the applicable option WES) ercised, and on that same every
@@ five (5) )@hereaﬂer during the Leas%ﬁ@., using the CPI Index. @e 5-year
adjustments; the Option Parcel Base Payment shall be multiplied by action, the
numerator of which is the CPI Index for the most recent month available as of the date

ofadjustment, and the denomina f which is the CPI Index fo latter of the month Q%

Q) he effective date or the ich served as the num or the latest previous
@ adjustment. If, on an adj ent date, the CPI Inde @ not exist in the format @
. @\ described above, Lesgormay substitute any official ig%published by a govemmergaj@\
@ agency which is thgl@%h xistence and which is thg@ comparable to the CPI Index,
I

g{g\ In no event shaltthe Option Parcel Base Paym any five (5) year perio SS

@) than the Opticel Base Payment set fo@ n this Section 6.5.B., unle@ essor

@@ consents i ‘@ting to a reduction (whi ent may not be umeaso@@withheld
and will into consideration downturns:in the market).

6.6 %Reconciliation Payments. @plicable, Lessee shall m ditional payments %
(the wcl iation Payment(s)”) o@ sor pursuant to the te his Lease for those @Q
portiens of the Premises sold at the @ Closing as Developmen Prgge s and subsequently sold @
N sidential or commerciaIO@oses. Reconciliation Payrge%apply only when Lessee0
. @ﬁ&hasing the Premises thrgt\tgj ¢ Development Parcel mg@ . @

¢ 3 < o
@) A. Percen or Improved Residential Lofs) “The applicable percentage t6_be used
@@ in calculat e Reconciliation Payme @nproved Residential Lots{hjme Thirty

Two Percent (32%) throughout the Lease Térm.

@%Pcrcentagcs for Lots withﬁ&omes and Mulii-Family Uﬂ&_ The applicable Q%
©

@ centages to be used in ¢ @%g the Reconciliation Pa@{fm Lots with Homes
@ and Multi-Family Units those amounts set forth } ibit L as the “Percent of
) Gross Residential Sale ¢ Reconciliation Payment TLA”. The percentage rage

o @ will increase multj iines throughout the Leas J@ at those time periods se f@%
N i1 Exhibi . " - . o N
K in Exhibit L, w e “Years of Development ribed in such exhibit co ng
© on: (a) the E@ ¢ Date for the Initial P d (b) the applicable O%@ arcel
@@ Effective or the East and North Opt arcels. The percentage u@ calculate
the Reconciliation Payment for each Lot-with Home or Multi-Family Thnit shall be
determined by the date on which a certificate of occupancy was issued by the
riate governmental autho@or the applicable Lot with @c or Multi-Family %
t. For example, if a certificaty of occupancy was issued for(@ certain Lot with Home @Q
within the Initial Parce% e third anniversary of the“Effective Date (i.e. at the \©
NG

N

o @ PAGE 22 o @ o @
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@@ beginniniﬁi@he fourth year of the Leas ), then the percentage u calculate
the Recotietliation Payment in those ci stances would be 5%. If a=eertificate of

occupancy was issued for a Lot wih Home within the Initial Parcel on the day before
e:%nrd anniversary of the Effective Date (i.e. at the end of the year of the Lease), Q%

¢ hen the percentage us)?éj calculate the Reconc&' ayment in those @@

circumstances would be 4% \ \
0 i@ne applicable percentage, t 0

used in calcula@ e Reconciliation Payment:fot Improved Non-Residengi§& ts
shall be Fifty Reyoent (50%) throughout the L erm. @)

@ 6.7. Tin@é of Reconciliation Pavmer@ On or before the last da)QF April and
October of each calendar year, Lessee shall perform the calculations described in this Section
6.7. If th@ulations result in the need ayment of any Reconcili@aymems, then such

| be made on or befor@gl ediately subsequent ].@g for the period ending @©Q

ovied Non-Residential

. é>@ C. Percentape f r0

Payllfgﬁ
Apri and January 2 (for the od ending October 31) ee’s obligation to make
<>B&nciﬁaﬁon Payments to Lse shall survive the expiragi(;@ r earlier termination of th
> o) 3 &

6.8.  Calculatifiy > Reconciliation Payments. following calculation détsrmines

Q
@@ Reconciliation Pa; for portions of a Devm@m Parcel sold as Impro@sidential

Lots, Lots with Hontes, Multi-Family Units and roved Non-Residential Lots stibsequent to
the First Cl(%ng:

@ Step One: Add toget @@%hird-hﬂy Gross Sale@the “Closing Gross QQQ%
e

venue”) for all such_ d units sold within ca% elopment Parcel for the
o @\ applicable six-month petiod. Improved Residential , Lots with Homes, Mugtk-@\
o @ Family Units and_] ed Non-Residential Lots @ d each have separate %I{)@
g{& Gross Revenues@l ated. ©§{§\ K\

©©© B. Ste% §§ Multiply the Closing %@Revenue totals for each @@ lots and
units by the’applicable percentage set forth' in Section 6.6. The result of €ach of these
calculations is the “Percentage Total” for each type of lot and unit within the

@Eable Development Parcel @e six-month period. %

SR <

© ©
@ C. Step Three: Divid tlQ;Base Payment for the ap ic@lﬁ Development Parcel by @
@\ the number of lots in @Development Parcel, as s h in the Final Plat for

o\@ Development P @ompare this amount to the @entagc Total for the appi% @

K lot and unit. If %Percentage Total for the lofst unit exceeds the proportio se
© Payment amound described herein, then the diffetence between the two {ints shall
@@ be the {l@iliation Payment for the r units for the applicabl@elopment

Parcel and-six-month period. If the propértional Base Payment amount”exceeds the

Percentage Total for the applicable lots or units, then no Reconciliation Payment is due
@%Ch lots or units for the applicable Development Parcel and @101’1&1 period. Q%
O example. T solow st e Foregong catoutaon of, ("
i Example. &h llowing example lllustratﬁ foregoing calculation of\
\ PAGE 23
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© ©
Payment and the Reconciii@@aymem set forth above @esp&ct to
1

hin which Improved Residential Lots shall

.. . X 59
Exm@ ey sumptions @QQ \©©Q

\dopment Parcel: \ 10 acres
o O . @%ﬂl Number of Improved £@tial X @>@
g{g\ g&\ ots in Development Pargéks 25 lots g&\
@) @) Applicable Percentage: ) 32% @)
©© @@ Improved Resideu@@ns Sold in Six- 6 @@
Month Period:
% Third-Party %ross Sales Price: $100,000 %
ach lot
©©Q Clos@@ss Revenues: ©©Q $600,000 @QQ
o @\ Calculatjn%se Payment o @\ o f@\
g{g\ Ba@ayment for Developme g@m’ce] = 10 acres (Deve@ent
@@ @@: I acreage) x $40,000 (Ba@e@&rment) = $400,000 @@
@ ©Calculating Reconciliation P%cn’c @

@@@% Step One (Clo @s Revenues): Q% @Q%

00,000 (Third-Party G s@%s Price per Improved @
. f@\ . @\Residential Lot) x 6 (Improved Residential Lots Sold)oﬁ@\
N @ o @ $600,000 (Closing Gras enues) o @
& S & &
@) wo (Percentage Total): _ O

o & ¥
@ @ $600,000 (Closing Cgs Revenues) x 32% (applicab\tS/percentage)

= $192,000 (Pgrcentage Total for Improved Residential Lots sold
Q% in six—monﬂ@od)

< 3
©© Step Three %Qgiliation Payment): \©© \©©

N
. @\@ . @\@ $400,000 (Base Pay e.@@s (Improved Residenti @@
O %7 in Development Pa%% = $16,000 (Base Payment applied
© @) to each Improve

dential Lot in Developme@@rcel)

@ $16,000 (Be@ Payment applied to ez@ Improved

Residential Lot) x 6 (Improved Residential Lots) = $96,000
@% (B ent applied to Improve@idential Lots sold Q%
} th period)
©© @@ onth perio ©© ©©
@\@\ @\@\ PAGE 24 @\@\ @\@\
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iliation P tf 1 tP I in Six- Period
N o ey Teent (ot ovelopment Parcel in SixMguth Period

Improved Residential Lots sold) = $96,000

Month Period(for Development Parcel = $ (Base Payment applied

to Improved Residential Lots Sold) + $%6 (Reconciliation Payment) =

NC NG
X 81220 O O
Sy S Sy &
O © @)
@@ This examplghg;@pply to the calculation of Reg:@$i fion Payments for Developmen s sold at

Second Closi s Improved Residential Lots, Lo Homes, Multi-Family Units and. Ithproved Non-
Residential Lots; however, the applicable percentage for each type of lot and unit shall be in that amount in

Section, 6.6 % Q % Q %

A E 7. IMPROVED RE l@Q TAL LOTS AND ASS ED PAYMENTS @@

@@@% Total Paid to I@@ﬁh respect to Improved Resi %&l Lots sold in Six- @©Q%
AN

o f@\ 7.1.  Lessee's Purchw@ Improved Residential Lot @ovided an Event of Defa 1@\
° described in Section 25,1, (has not occurred and is not I@Jing, and provided an ev
é&\ not occurred which, with iving of notice or the pass time, or both, would constifite an
© Event of Default, Lesg@nall have the right to purch ortions of the Premises fro SSOr as
@Q Improved Residen@ ots, subject to the terms an@ itions set forth in this Le

7.2. ¢ Restrictions on Sale. The following restrictions shall apply to the sale to Lessee
of any po@ f the Premises as an Impr@ Residential Lot at the Fim@mg: Q%
© ©

b ' C
A. Minimum_Prices. roved Residential Lots «ghalt’ be sold to third-party\

o\@\ purchasex:s at PriceSO@ lished by Lessee, in L@ s discretion, but follgw'
o @ consultation with. r. However, Lessor % i
@{& approved price% an Improved Resident {h
©© Residential rice”} shall be five dol 5.00) per square foot. Ng -
@ Residenti t may be sold to a thir y purchaser for less than@
Improved Residential Lot Prices without the prior written consent of Lessor. On the
fifth, anniversary of the Effective Date, and on that same day every five (5) years
kl@; fter during the Lease Tem% Minimum Improved Resi %al Lot Prices shall Q%
@@e increased, as applicable udigg'the CPI Index. The Minim{h Improved Residential @@
\ Lot Price shall be multiplied-by a fraction, the numeratox of-which is the CPI Index for\
N the most recent mon lable as of the date of a@erﬁ, and the denominator
0\@ which is the CPI @ for the latter of the mo e Effective Date or the @
K which served a numerator of the latest pr adjustment. If, on an adj ent
Q date, the %\ ex does not exist in § at described above, the r may
0
arabl

©© substituteé fficial index published governmental agency whichis then in
existence and which is then most comp e to the CPI Index. In no event shall the
Mi@gum Improved Residential Lot Price for any five (5) year pefiod be less than the %
l&%ﬂ um Improved ResidentialDot Price set forth in this Secti .A., unless Lessor Q
@@) sents in writing to a rec@;@ (which consent may no@@l reasonably withheld, @@
AN

0@;\@ 0@0}%@\ PAGE 25 ) o \ o\f@\
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©©© condltm%@@elayed and will take mtc@@i@eratmn downturns in th@@%

Bl Escrow. Any sale of an oved Residential Lot shall be\through an escrow %
ished pursuant to an es agreement with an Escro t, and such escrow ©Q
agreement shall provide, @ ng other things, that th roved Residential Lot
Payments due to Lessorggg,s set forth in Section 7.3, w) shall be promptly paid t"

\@ Lessor following th Closing. \

&8 s
C. Other R ions. In addition to those @mements in this Section 7. essee
@@ shall com vith those requirements set i@m Section 5.6. conccrnm{g@ale of an
Improve sidential Lot to a third-party haser.

7.3.=3 Improved Residential Lot Pagments, Upon each sale of a roved Residential %
Lot, @em shall be made to Le for the Improved Resid @L t (the “Improved @Q
Resi ential Lot Payment”). Su the Minimum Improved idential Lot Prices, each
oved Residential Lot shal alculated by multiplying:the gross sales price of th;‘
roved Residential Lot pu ed by a third-party purch %y Thirty Two Percent
\(‘gl‘he Improved Residentiak 0t Payment is not rent payab r this Lease, but rather re §e ts
© the purchase price of th mises as purchased by Les@ n a lot-by-lot, phase-by-p basis.

K> No Reooncﬂlatlor@nents shall be due for @i@ns of the Premises sol@mproved
Residential Lots at the First Closing.

ARTIS LOTS WITH HOMULTI FAMILY UNITS A@ASSOCIATED Q%
PAYMENTS
@@ @ @@ @@

. 8.1. Sale of Lots with es and Multi-Family Unjts- Rrovided an Event of Defaul AN
)aescrlbed in Section 25.]. @ ot occurred and is not ¢ ‘@ng, and provided an event

g{g\ not occurred which, with thegiving of notice or the pass 1me, or both, would constitiite an

Event of Default, Lesse 1 have the right to purchas¢ portions of the Premises from or as

@@ Lots with Homes a\%j@{ulti-Family Units, subje@e terms and conditions s@@ in this
Lease.

8. ‘%Restrictions on Sale. e wing restrictions shall ap@ the sale to Lessee %
of an© n of the Premises as a L ome or Multi-Family [@;@ e First Closing: @QQ
. @\ A. Minimum Prices. fé}&s with Homes and Multi- Ea@y Units shall be sold at prlgc
S i

o @ established by Lessee,\f Lessee’s discretion, but., ing consultation with Lg
K{f&\ However, LCSSO%,. Lessee agree that the mi m approved price for a With
Home (the “Minimum Lot with Home Pric€”) shall be Ninety Dollars (3 ) per

©
@@ square f@he single family Resnden@@ut on the Lot with Home pro-rata

amount for-dny portion thereof. No Lot Home may sell for less than e Minimum

Lot with Home Price without the prior written consent of Legsor. The minimum
ved price for a Multi-Famy nit {the “Minimum Multi mlly Unit Price”) %
' be One Hundred Fift housand Dollars ($1 per Multi-Family @Q
\© nit. No Multi-Family t{ijnay sell for less than th mum Mulu Family Unit \©
2> @ PAGE 26 N
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Price with@@@prior written consent of‘@@r. ©©©>

On the fifth anniversary of the Effective Date, and on that same day every five (5) years
t er during the Lease Te %&%e Minimum Lot with Hom ﬁ%d Minimum Multi- %
y Unit Prices shall be adé@ as applicable, using th @n ex. The Minimum @Q
@ ot with Home Price and @ mum Multi-Family Unit Pfice $Shall be multiplied by a
e fraction, the numerator hich is the CPI Index for th st recent month available 2 ,
. @ of the date of adjust , and the denominator of is the CPI Index for the‘%i&
of the month of. fective Date or the monttg@%h served as the numerat ¢
latest previous stment. If, on an adjustm ate, the CPI Index does n q;T%nst in
@@ the formeg\ﬁ@med above, the Lessor may:§ubstitute any official index pubilished by a
governmentdl agency which is then in existence and which is then most parable to
the CPI Index. In no event shall the Minimum Lot with Home, Price or Minimum
i-Family Unit Price for any v%ﬁ) year period be less than inimum Lot with %
e Price or Minimum amily Unit Price set fo this Section 8.2.A., @Q
@ unless Lessor consents i iting to a reduction &w consent may not be
. f@\ unreasonably w1thhelg§@ndltloned or delayed, agnd‘ ill take into consideratioog@\

@i\(} downturns in the nga@ \ . @\
@)K B. Escrow. sale of a Lot with Home ulti-Family Unit shall be h an
@@ escrm@wd pursuant to an escro@ement with an Escrow Aﬁnd such
escrow agre¢ment shall provide, among othér things, that the Lot with Home Payments
or Multi-Family Unit Payments dug to Lessor (as set forth in Section 8.3. below) shall

l@ympﬂy paid to Lessor follo@ the First Closing. Q%

@Q Other Restrictions. Intlon to those reqmreme&s@m Section 8.2., Lessee @©

\ shall comply with tho uirements set forth in Secti 6. concerning the sale of \
é>@ Improved Resu:lent;a@ to a third-party purchasey. é§@> éﬂ@
i‘g\

@% 8.3. Lot with (H%ne and Multi-Family Unit R@%%‘Aents Upon each sale of apt with

@@ Home or Multi-F nit, a payment shall be Lessor for the Lot with P@he “Lot
with Home Payment”) or Multi-Family Unit (the Muailti-Family Unit Payment”). Stibject to the

h Lot with Home
Payment ulti-Family Unit Payment be calculated by multiplyi "“-\; gross sales price %
of th ith Home or Multi-F nit purchased by a thj u:q'&f purchaser by the @Q
applicable percentage set forth i it L as the “Percent of G Remdentnal Sales Prlce @
ciliation Payment to SITLA:\The percentage rates will in %se multiple times through
Lease Term at those timeperiods set forth in Exhibit L the “Years of Develop
K{e& described in such exhibit encing on: (a) the Effecti =§‘" ate for the Initial Parcel, a@
tage

applicable Option Pa ective Date for the East adN orth Option Parcels. The
it with Home and the Mu@uly Unit

@@ used to calculate the ith Home Payment for cal
Payment for each ti-Family Unit shall be determiined by the date on which a“¢ertificate of

Multi-Family Unit Prices, ea

Minimum Lo% with Home Prices and Mini

occupancy was issued by the appropriate governmental authority for the applicable Lot with

Home or i-Family Unit. For exampl certificate of occupancy ssued for a certain %
Lot me or Multi-Family Unj n the Initial Parcel on @@ d anniversary of the @Q
Ef] ez@é Date (i.e. at the begmm ¢ fourth year of the Le m @

), then the percentage
2, @ PAGE 27 \
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@@ used to calculate t with Home Paym Qp@%u]u Family Unit Pay in those

circumstances would be 5%. If a certificate of octupancy was issued for a Lot with Home or
Multi-Family Unit within the Initial Parcel on the day before the third anniversary of the
Effective , then the percentage u; calculate the Lot with Ho ayment or Multi-
Famil ayment in those circ @ea would be 4%.The Lo ome Payment and
Mult@F}mﬂy Unit Payment are n nt payable under this Lea@ ut rather represent the @
@; chase price of the Premises 3 urchased by Lessee on a <l-lot phase-by-phase, and/o;—@\

-by-unit basis. . \ o EN N N
K\@ e < Xe
®) ARTICLE 9. IMPRO@D NON-RESIDENTIAL L + ATKINVILLE INTER NGE

@@ ERCIAL LOTS AND@@CIATED PAYMENTS©

9.1. Sale of Linproved Non—Resid ntial Lots and Atkinville Inters hane Commercial

Lots. Provided an Event of Default, as des Y

continuings;zand provided an event B ich, wi -y
s@of time, or both, would constitute an Event of Default, L e shall have the right to @
<>paﬁl:w.se portions of the Pre@s from Lessor as Improy stitutional Lots, Improv ‘ii

mercial Lots, and/or A le Interchange Commegc ts subject to the terms
g{g\ conditions set forth in th1g@t@ @ K @

©©© 9.2. lmgr@Q%nsmunonal and Commeité@é@%oi Payments. Upon e@@le of an
Improved Institutional Lot or Improved Commercid¥Lot, a payment shall be made'td Lessor for
such lot (the “Improved Non-Residential Lot Payment™). The Improved Non-Residential Lot
Payment shall\be equal to fifty percent (5 of the greater of: (a) the p e price to be paid Q%
©

by a thirdsparty purchaser at a sub closing for the Improv -Residential Lot (as
de r@ed by the Third-Party R r the lot), or (B) the ap value for the Improved @
@Remdenﬂal Lot based on urpose for which it was gol%as determined in accord.mc

o @ Section 9.4.

e

N
g%’avmema Upon each sig%f an

@@ Atkinville Interch Il be made to Lessor fo lot (the
“Atkinville Interchange Commercial Lot Paymeiit”). The Atkinville Interchange-Commercial

Lot Payment shall be equal to seventy percent (70%) of the greater of: (a) the purchase price to

be paid b ‘%lrd-party purchaser at a su ent closing for the Improv@on—Residenﬂal Lot %
(as d@ by the Third-Party e lot), or (b) the app ue for the Improved @Q
N idential Lot, as determ e accordance with Sect&lrr@ In the event Lessee \©

constructs additional road or utilityinfrastructure on an Atkmy nterchange Commercial Ly
o @ﬁmor to its sale to a third pa @%en Lessee shall be reimb@r those out-of-pocket, in o@
K\ costs associated with sé@ improvements through ﬂ% oceeds of the third pa$ e.
©> Notwithstanding the @) ng, in no event shall Lessot(be’paid less than fifty perce %) of
@@ the greater of the e price to be paid by a t@ny purchaser at a subseq@%osing or

the appraised value of the Atkinville Interchange C ercial Lot, as applicable.

%ADDI’&led Value. Within (30) days of receiving wr@wotice from Lessee Q%
@)

figebat which Lessee mtend an Improved Non-Residerifiak Lot or an Atkinville
arty purchaser, Lessor m% t, at its own expense, to \©

@ PAGE 28 @ @
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@@ have an Appraiser S@mine the value of such @@he appraisal shall be commigstoned and

reviewed as set fo n Section 5.9.

A ss\} 10. OPEN SP @‘%, PARK AND AMENITY ‘-4\ DS AND %
@ UN OPABLE LANDS @ QQ

. \10.1. Uindevelopabie Lands %Ehose portions of the Premis \hat are Undevelopable Lar%d

o CF be dedicated by Lessor @@ City, the HOA or otherga@ riate entity. These dedicgt
Sy¥shall occur as follows: S S N
é{& Q) Q) Q

@@ A. Les@al prepare one or more s @%on plats for the Undeve @ Lands
irrle

at such as Lessee and/or Lessor desire such to be dedicated, butprior to the
termination of the Lease;

@@%Lessor shall sign the @f@ﬁ(s) for the Undevelop@@%ﬁs within thirty (30) @QQ%
en ;

\© days after receipt of such request therefor from Le

AN PN
. éj\f@ C. Lessor’s dedic I@shall be made without vga@@ and shall reserve the mj ‘./@}
K\ estate underlyir%@m dedicated land to Lessor. g{g\ g{g\

o o

© O
@@ D. Les edication shall be witho@onsideration paid by Les%‘?the party

to whomthe dedication or conveyance ade, except as described inother sections
of this Lease.

In the a@@aﬂve, Lessor may enter } nservation easement fi @developab]e Lands @Qﬁ
wit e G L R

ppropriate entity. \

. é>@ 10.2. Open Space éﬁzse portions of the Prcmiée}@lat are Open Space shgg@c@
K{&\ purchased by Lessee for @qe Thousand Five Hundred s ($1,500) per acre. Les all
&

convey these acres via t after payment of the applicable purchase price in the s anner
@@ as described for o nveyances in this Lease@onservaﬁon group or so @ier entity
that will manage and and not materially alter“its natural condition desires to“purchase any

Open Space, Lessor may convey the Open Space directly to such group with Lessee’s written
consent. I@% price paid for the Open 8 exceeds $1,500 per acre, Lessor and Lessee %
shall 6;@ ceive fifty percent (SO%@ purchase amount exceed@ 0 per acre. @QQ

o \ 10.3. Park and Amcniiv@%‘tds. Those portions of the, B%ises that are to be developg
o @@aﬂ( and Amenity Lands pt for the Regional Park bed in Section 10.4) s ;\
g{&\ purchased by Lessee for %ty Thousand Dollars ($20, er acre. Lessor shall conv ,‘K‘
©>  acres via Patent after pagment of the applicable purc ice (except that no payme all be
@@ required for conv%}@ of the Regional Park p@) in the same manner as d¢scribed for
other conveyances iir'this Lease. The Patents for stich shall contain deed restrictior

, Testricting
the use of the underlying lands to parks, trails, or other applicable recreational or amenity uses.

@@ Regional Park. Appr i@@ly 35.9 acres of land at t section of Atkinville @Q
an& izard washes were designat&d park lands in the Master\P The Regional Park will \©
© NG

o\ \ PAGE 29 s \@
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@@ encompass these and‘other lands in the area. The proximately 35.9 acres may be
dedicated by Lesso , with Lessee’s approval, to=the City or other non-profit-€ntity. Such

dedication will occur as set forth in Section 10.1. The lands to be dedigated will contain a
restrictio t such lands shall be used gsiopen space in perpetuity, with a clause whereby Q%
o

r, or other designated S ity, if this restriction
was Wiolated. The un-dedicated remiainder of lands in the Region will be purchased by

edsee at those prices establish %ﬁl Section 10.3. In the eve ssor determines that all or Qa@\
ortion of such 35.9 acres Q@h&lll not be used as park land'or open space, or if it revg@
g&\ essor as provided aboveg@%; such land shall become p@& he Initial Parcel, to be dq@ped
®) by Lessee as provided hetg

@@ @@ @@ @@QE
10.5. Publie’Improvements. As part of the development of the Premises; the Offsite
Project Improvements, certain Basic Onsite Infrastructure Improvements, street and utilities
related to of these areas will be dedi@s% to the HOA, City, gove instrumentalities, %
service providers, or 051!@, ong with easements, ;t&-nyo -way and portions of ©©Q

and/o
th légmses that support such i cture. These dedications s ccur through dedication
@éﬁ'n the same manner as set forjhtin Section 10.1. o) N /@\

o

. W D o EN LN
g{&\@ 10.6. Removal &f&&l@Saie or Dedication. Up <Egjconveyance and/or dedi %Qof
Q

the Undevelopable Lan \\Open Space and/or Park an enity Lands, such propert Il no
ty P

@@ longer be consider@ of the Premises. @@ @

ARTICLE 11. CLOSING OF SALES

@@% First and Second CIOSE §Qﬂ3jea to those terms an @ﬁons set forth in this QQQ%
AN

ans;i)zessor shall issue a purc%h ntract known as the “Certifieate of Sale” and then a
o yance document known ¢ “Patent” to Lessee for;the applicable portion of

o &mises to be purchased. 'Eh@ pletion of all actions relating:to the first close of escrow, f@u

g{g\ essor to Lessee shall be kifown as the “First Closing”. \zompletion of all action$§ to

@) the second close of escréw from Lessee to the subsequefit purchaser for the applicabl on of

@@ the Premises shal@-own as the “Second C@’. Those costs associated@ the First

Closing (the *“Closing Costs”), excepting and excluding those costs associated with title

insurance, shall be shared equally by the ies. Lessor shall pay any costs associated with

providi ‘ggmdard owners title insura@glicy to Lessee when m@ction involves the

ng.a
8
sale velopment Parcel. For zl@ r sales, Lessee shall pai osts associated with ©©Q

providirig a standard owners title_in: ce policy. Lessee shall e costs of any extended
age title insurance policy,/ifvany, and any title endorae%t (except any endorsemen

o @quired to cure title defec ,@hlch shall be paid by Les @ ose costs associated w'th@
§{§\ Second Closing shall be determined by Lessee a%}ke applicable third-party p@er.
©>  Each Patent issued for afty portion of the Premises shallgohivey such lands without w y and
@@ shall contain reser@jﬁ of the following; (a) the@ estate underlying the | State of
Utah, along with theright for the State to prospect for, mine and remove the deposits; (b) valid,
existing easements or rights-of-way and any rights, interests, reservations or exceptions
appearin@‘cord; (c) rights-of-way fo es, tunnels, telephone aru@n smission lines that

have nstructed by the Unite@ ; and (d) reservations an(i;;@ brances as set forth QQQ

in this/Lease. Lessor shall disclose.the above procedures rvations to prospective
2 @X 2 PAGE 30 2 @ 2 @
X X Xe §
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@Q purchasers of Impr: w esidential Lots, Lots with Ho es, Multi-Family Units, a proved

Non-Residential L rior to executing a Third-P REPC. Certain events shalla cur prior to
the First and Second Closings, depending on the applicable sale model.

@@ Closings for Dwelopna;u{@rﬂib @Q% @@Q%

evelopment Parcel shall occur f@\

A. First Closmg Th First Closing for the sale of al)
@%\ N S &
i A\v s Prior to First Closing. ©

@Q ©a© Prior to the First Cl@g for a Development Parcaéd,%see shall

provide Lessor with a certified legal description of the applicable
Development Parcc pared by a licensed surveyorsliessee shall bear all

©Q costs asso<:1ated ining said legal descripti @Q
\ b. @ Agent shall confirm tha kPrehmmary Plat has bee \
NG recorde h @ 1}@

e ¢ Development Parcel. \

g&\@f &Q \Q

@) @ At Lessee’s request, Les all deposit with Escrow nt a
@@ @ y executed Certificate of: and Patent in favor of @% for the

applicable Development Par
% Actions to _CompletedFirst Closing. Once the | ~:~;:} actions and %
@@ documents described ave been received @Q ow Agent and/or @Q
@ otherwise taken, Escr@ gent shall take the follo@ actions pursuant to the @

\ terms of this Lea \m order to complete the FigstiClosing between Lessor an
NC plee the Figf Closing gy

S Lessee fora D) ment Parcel: . NG
o e e O

Kgg(?onw:y to Lessee, by me@Kof the Certificate of Sale ar&atent,
@@ @?ﬁ of Lessor’s right, title @@nterest in the applicable @@ opment

arcel.

‘% b. Release to r the Base Payment for the elopment Parcel in %
@Q connection wit irst Closing. O @Q
© LG @
ily record the Patent from Izge @ ¢ to Lessee. N /@\

. \ c. Pr o,
@ NG

o O N
g{&\@ %@m the original execut%&@hf cate of Sale to Less@Q
@) re@' ©

ation of the Patent.

@ ©e. Issue to Lessee a st&Qard owners policy of title i rance with
respect to the Development Parcel acceptable to Lesse %
arcel has occurred

Q%S"CO“C] Closing. Onc @ @Hst Closing for a Deve ©Q%

and all applicable requxr set forth in this Lease ha met (including, but not @
\@ PAGE 31
&
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@@ limited t@equirement to improve the ' ©R)pment Parcel as Improy sidential

Lots, Lo ith Homes, Multi-Family “Units, and/or Improved Instititional Lots),
Lessee may proceed to the Second Closing, whereby Lessee shall convey its interest in
t plicable land to a third-p urchaser. In the Develop Parcel sale model, %
econd Closing will OCC@@ date subsequent to the Fi@ ing. @@Q
\ 11.3. Closings for Immg\ged Residential Lots. Lots /»%i\h Homes and Multi-Famil \
O S S D

. The First Closing for the @%§of an Improved Residential Tpt, Lot
@@ with Ho ulti-Family Unit shall oq@@ follows: @@

i. Actions Prior to First Closing.

@Q% a. Escrow shall confirm that a Fin @@ been recorded for @Q%
@ the subdivisio m which the Improved Re tial Lot, Lot with Home @
. @\ or Multiﬁ%y Unit to be sold is located./5 . @\
N O O O
g{&\ b. K romptly following record a Final Plat, Lessor shallj@osit
Escrow Agent fully exec individual Certificates of and

©
@@ @@tents for each Improve@ential Lot, Lot with H@@r Multi-

Family Unit included within the recorded plat.

% C. A fully-exe copy of a Third-Party RE sell an Improved %
@Q Residential Lo@ ith Home or Multi-Famij t, as applicable, shall @QQ

@ have been received by Escrow Agent; al nditions precedent and
o @\ document ted to the third-party cl@i;@&h&ll have occurred and shgu@\
have b repared; and all funds to b by the third party purs
g?{&\ the ement shall be on depos Escrow Agent, in a 1 ted
@) @ nt to be maintained by Es Agent for the benefit of . The
@@ @ rd-party purchasers for h@@d Residential Lots will h@&uﬂders
and the third-party purchasersfor Lots with Home and Multi=Family Units
will be homebuyers. %
®

¥

@Q d. Escrow shall confirm in writi Qessor that the gross @Q
@ sales price for.the Improved Residential Lot;Fot with Home or Multi- @
N f@\ Family itvto be sold meets or ex s the Minimum Improv&

o @ Resi @1 ot Price, Minimum Lot ;w@ ome Price or Minimum @
§{§\ F nit Price, as applicable. §{§\ K\
© © ©
@@ ii. Q@lious to Complete First @ sing, Once the proceed@ons and
C

docurfients described herein have “been received by Escrow ent and/or
otherwise taken, Escrow Agent shall take the following actions pursuant to the
terms of this Lease in on i%) complete the First Closi tween Lessor and %
@QQ Lessee for an Improve ential Lot, Lot with Ho @@u]ti-ﬁmﬁly Unit: QQQ
AN
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©©© © @ Convey to Lessee, @95 of the Certificate of Sa QgPatent,

all of Lessor’s right, titl d interest in the applicable Improved
Residential Lot, Lot wjth Home or Multi-Family Unit.

Q b. Release t@sm the Improved Reside L@@ot Payment, Lot with @Q%
@ Home Pay @ or Multi-Family Unit ent, as applicable, in\©
§§‘

. @\ connectippswith such First Closing, nofwithstanding the fact that Lesge

. @ may gl 0 accept a promissory not deed of trust or mortg
g{g\ ot ancing, in whole in part, nnection with the sale of ot
®) with Home, Multi-Family Unit, proved Residential Lot. _ ()

O O O
@ Qc. Properly record the &nt from Lessor to Lessee. ©

‘% d. Return the efiginal executed Certificate le to Lessor upon %
©©Q recordation of ent. ©© @QQ
o f@\ ii. Second Cteghg. Once the First Closing fg%an Improved Residential Lo \
o @ Lot with Homge) or Multi-Family Unit h@ccurted, Escrow Agent, rall
K\ immediate@xe the following actions in q@% to complete each Second @@%ﬁng:
Q
@@ @@ Convey to the thirdg@é@purchaser all of Lessee&@ﬁ}title and
interest in the Improved Residential Lot, Lot with Home, or Multi-Family
% Unit, as applicable, pursuant to the terms of this Lease and the Third-Party %
REPC;
ov ov ov ov
. roperty_tecord the conveyance om Lessee to the third-
\Q b P d th di@ L he third \©
Q\@ party PUEC%T; o\@ o
O

<, \ <, < \
@{& c. %@%stribute all funds and Xl@rother actions described @g\;%s
© @@ and/or the Third-Party R@ ©©©

@ 11.4. Closiiigs for Improved Non-Residentidl Lots.

%First Closing, The First Cl@?& for the sale of an Improv@on—Residential Lot %
@ 1 occur as follows: ©© ©© @QQ
o f@\ i. Actions {’@0 First Closing. o \f@\ N \f@\
@{& a. é{& scrow Agent shall confi t a Final Plat has been reco or
tibdivision from which th%@roved Non-Residential Lo@@m sold

©©© \5 ocated. @ \5

b. Promptly following recordation of a Final Plat,Lessor shall deposit
@ with Escrow Agen ly executed Certificate of d Patent for each Q%
©© Improved Non@ ntial Lot included withi orded plat. ©©

0 @\f@x 0 @\f@\ PAGE 33 0 @\f@x 0 @\f@\
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@@ \5 A fully-executed co%i@a Third-Party REPC to se@nproved
Non-Residential Lot shall e been received by Escrow’ Agent; all
conditions precedent and documents related to the third-party closing shall
% have occurred and have been prepared; and ds to be paid by %
@@ the third party to the agreement shall b, eposit with Escrow Q
@ Agent, in a I ed account to be maintain

y Escrow Agent for the @©
\ benefit of ]i ee. \
N @ P
g{g\ ii. A;c% o Complete First Closnﬁ%\ nce the proceeds, actu@\ d

documen@ escribed herein have be@o\\recelved by Escrow Agent)and/or
@@ oth taken, Escrow Agent sh ‘@e the following actions t to the

terms=of this Lease in order to complete the First Closmg between”’Lessor and
Lessee for an Improved Non%esidential Lot:

@Q a. Convey t@see, by means of the 1@ of Sale and Patent, @Q%
\© all of Less title and interest in &e@p icable Non-Residential @
Lot.
X Xl Xe
g{g\ b. % lease to Lessor the Imp@f\!on&esidemial Lot Pay in
© ction with such First Closiig,*notwithstanding the fact thafjBessee
@@ @@y elect to accept a prorr%%ﬁ@ note and deed of trust @gage, or
other financing, in whole ¥ part, in connection with the=$ale of any
Improved Non-Residential Lot.

@@@% c. Properl @%me Patent from Lessor @@ee @@Q%

o d. % the original executed Certificate of Sale to Lessor up@
\@ recorda@a f the Patent. o @ \@W@

@) ii. %d Closing. Once the First (@%ng for an Improved Non- nt:lal
©© Lot urred, Escrow Agent s@memately take the follo ctions in
orderto complete each Second Closirig:
‘% a. Convey to t 1rd-party purchaser all of @e’s right, title and %
©©Q interest in the Non Residential Lot t to the terms of this @QQ

sy
Lease and the Party REPC; @

\

@@ @ Distribute all funds.a ake all other actions de by this
Lease and/or the Third-Party REPC.

Imp sidential Lots, Lots with @ Multi-Family Units an ved Non-Residential
Lots s quite lengthy, and mus% in the sequence and usm§ teps described above, as

) o\@ ) 0@ PAGE 34 \
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©©© a practical matter, @@ns will occur virtually c@@a@goraneously. ©©©

11.6. Removal from Premises Upon Sale. Following the First Closing, such lot, unit or
other pro e% shall then be removed fromithe definition of “Premises’ Qh%reunder, except as %
othcrw@@x ressly set forth herein. @ @@ @Q

11.7. Water Reservan% Fee Payments. Lessee s pay a fee (the “Wate \
@servatlon Fee”) to Lessop-at,€ach First Closing to reim ssor for payments mad
@&K the Washington County % Conservancy District to in and reserve water servic ?gﬁ
development of the Premises. The Water Reservatio e shall be as follows: Sev
@@ Dollars ($75) for @cm of land conveyed at th t Closing, and a pro rata @t for any

portion thereof.

% ARTICLE 12. %{ECORDS AND AUDITS % %
@Q . @Q @( @Q
@ .1. Records; Audit. L@e shall maintain accurate s and records of all @

nditures, receipts, loans and distributions associated with nsactions contemplated by‘
s Lease, and shall further tain a summary ledger A0e0 t of all such items. All
g{g\ books and records shall e available to Lessor upq%&&uest at Lessee’s principal @ of

busmess @ @)
@@ A. @@y retain an outside accountifig ¥irm to audit the project d@@d in this
Lease, inc

ing costs and distributions.

%i. Unless fraud, mis sentations or materlal encies in general %
@Q accounting principles z@ overed by the audltors ereby agrees to pay @Q

@ all costs charged by s utside accountant for th1 ut Lessee shall receive @
o @\ a copy of the fina it report, @\
Xe O @ Ko
g{g\ ii. If fraGd; Misrepresentations or matg{@ eficiencies in general ac %mg
@) principle uncovered by the aud1t0r® essee hereby agrees to i iately
@@ reme: id problems, pay any appli amounts to Lessor that %@ropﬁate,
including all penalties and fees resulting from the deficiency, as wellas all costs
charged by said outside accountant for such audit. %
@}Q Within sixty (60) da t ¢ expiration or earlier.tgrmination of this Lease, @Q
@ essee shall submit a fin untmg of all amounts ex (e:;r and due under the terms @

o y@\ of this Lease to Lessgr shall retain all books, rq;: and backup information ﬁm@\

gi\@ six (6) years there @ K\@ @\

@% C. Lessee @ rther provide annual fin: % reports and an audited l@%eport
@@ to Lesso der to fully determine c nce with and the status m%’s Lease,
eeds

mcludmg status of the disposition of p

@'ICLE 13. EXERC@;)F RIGHTS TO OPTIO@RCELS

@@ Exercise of Opticn @ ©©
_Sx PAGE 35 \ S \
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o> NN o o
@ A. Nor@ODtion Parcel. Lessee may chise its option rights for the\§orth Option
Parcel at any time after those requirements in Section 13.3. have been completed, but
to the end of the Initial Pa@l‘ erm. In the event the opti r the North Option %
cel is not exercised prio@;@ end of the Initial Parcel en Lessee’s rights to QQQ

@ the North Option Parcel s automatically terminate &t end of the Initial Parcel

o \ Term, subject to the np equirements of Section 3,
e © Ko,

% @ X @ o ) Z
G{Q\ B. Last Ogti%&rcel. Lessee may exercis@%%option rights for the East ption
@) Parcel at any after those requirements | tion 13.2. have been completed, but
@@ prior to i@j@ of the Initial Parcel Tcrﬁ event the option for thé\F

Parcel is not exercised prior to the end of the Initial Parcel Term, then Lessée’s rights to

the East Option Parcel shall automatically terminate at the end pf the Initial Parcel

@rﬁ subject to the notice requ@nts of Section 3.2. % %
S <

© S) ©
@ C. Notice of Exercisqo@btionl, In order to exercis i@ption rights to the North @
f@\ Option Parcel and the t Option Parcel, Lessee g@pwvide Lessor with wn

d all
of

o
o @ notice of its inten Jo@ercise the applicable option, @s written notice shall provj
§{§\ information %%\! to reasonably show co@hnce with those requireuﬂ@
© Sections 13. 13.3., as applicable, and shall $pecify the effective date t ion is
@@ exercise@ an “Option Parcel E ive Date™). The specified ion Parcel

Effective Date shall constitute the beginning of the East Option Parcel Férm and the
North Option Parcel Term, as applicable. The East Option Parce]l and North Option
@I, as applicable, shall be i d in the Premises at the igable Option Parcel Q%
@ ective Date, @@ @@ @@

° pParcel. Prior to excrcisingoi
g
ase e€ shall: (a) commence
Q{Q\ actively pursuing the con -€:~\~; tion of an interchange in thﬁ& generally depicted in ExKibit*M;
@) and (b) have receiv@@ required permits for the Eonstruction of such interc@. This
@@ interchange shall gineered and constructe ompliance with the Dev nt Plan,
engineering plans approved by Lessor and Lesseg, and in compliance with applicable law.
Lessee shall%ay all costs associated with the gngineering and construction of;this interchange.

@Q Construction of Roads, (Utilities and Regional S@ﬁié{&@ulities; North Option @Q%
Parc rior to exercising its option-té develop and purchase t h Option Parcel, Lessee @

o have: (a) completed the %trucﬁon of a road/bridge the installation of utiliti

o ccording to City stand &@%er that portion of the inville Wash generally depi
G{Q\ Exhibit N; (b) completec%% construction of a road/bri@d the installation of utiliti th
©"  according to City sta@ over that portion of the Jg%@ Wash generally depicte@xhibit
@Q N; and (c) dedicatgd, both roads/bridges and all ities constructed over the @ ville and
Lizard Washes for public use. Collectively, the bridges and other improvements to be

constructed %:r Atkinville and Lizard WasQil%s are referred to as “Atkinville and Lizard Wash

Bridges”@n ee shall pay all costs as ed with the engineering @4‘ onstruction of the Q
Atkinville and Lizard Wash Brid .ssee shall use reasonable(ef @)

<,

Kl‘/ﬂ b forts to construct the @
Regi Sports Facilities as set E@X in Exhibit I prior to cxer&% ts option to develop and\
“@»”  PAGE 36 o@
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Q © Q Q
@@ purchase the Norﬂ-@n Parcel, but its failure t@ shall not preclude Lesse@chase of
the North Option Pareel.

13 453\ Development and Purchas ’\\(@nce the option of adding ast Option Parcel %
and/oz ption Parcel to the Le@ een exercised, these p @E be included in the @Q

Pr and shall be subject to Ll\ e terms and conditions of\ ase, except as otherwise @
%ssly set forth in this Lease, @ o @\
o, %, \
gg\\ ARTICLE 14, DE@&PMENT OF THE Plﬂ@gs AND CONSTRUCTl@@g?
©)®  LESSEE IMPROVEMENTS @

@ 14.1. Dev%mem Lessee shall deve\§p the Premises in accord@é with the

following requirements:

@0 Development Plans fi Phasu, Lessee has ted and Lessor has @Q%
@ approved a prellmmary or the development of 1ses (the “Preliminary @
o @\ Development Plan’;@hphed hereto as Exhibit, t the initial Phases of Lhe@\
o @ Premises. Within, si months from the Effectiy Lessee shall provide @
§{§\ with a Develo lan for the initial Phase essor’s approval, which ot

Q be unreasonably “withheld, conditioned or delayed. The Development P r the
@@ applicab@@ses shall contain a de@@ proposed Development ule and
descriptiotrof the proposed development &1 the applicable Phases, as follows:

Identification of Lo@\y Home areas, Multi-Fami it areas, Improved %
@@ Residential Lot areas,-Iqiproved Non-Residential L associated planned @Q

@ densities for all Development Parcels within the a;@itable Phases (subject to @

o @ further refinemen set forth herein); o @\ \

S

. @ (&
Q{Q\@ il. \ual design of the follo key elements of Basic G@g&ﬁe
Infrast@ Improvements within the agplicable Phases:

N N

a. Roadways (within the Premises);
b. Curb and gutter,
Q% c. S:::‘lewalksgu % Q‘% Q%
@) d. Water; @) Q
@ e. Sew r‘ @ @
o\(} g ricity; N Q\@\
©§{§ h. K\Slber optic, television and t ne; and §{§

@ Storm drainage and othe @@mage and flood control f

S BN

iii. Conceptual design of the fo@wng key elements of Offsite frastructure
%Improvements within the app icable Phases: %

@QQ a. Offsite y Improvements; ®©

b. Oth ways outside the Pre that are necessary for \©

@}@ ©@ PAGE 37 @}@ 2 @
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<, \ <, o \ o \
OO O OO O
K K K N
Q © Q Q
@@ @@ development of the @@es; @@
c. Curb and gutter;
d. Sidewalks and urban trails;
e. Water;
@@% f. Sewer; @Q @@% @Q%
@ o Gy O @ @
g =
o @\ h. @I ICity; o \ o @\
. @ i, . [Fiber optic, television and telg @,and . @
g&\ J- g& orm drainage and other d@ ¢ and flood control faciliti
©©© \2 @scription of planning for sic Onsite Infrastructure@vements
and Offsite Infrastructure Improvements within the applicable Phasesyincluding:
‘% a. Grading pl the Development Parcels; ‘% %
@Q b. Comp@ e trail plan; @Q @Q
@ c. Sto er drainage and detention I@ @
o @\ d. Lm%'ements for Regional Park; & o /@\
o @ e. . Public neighborhood and pocke(ﬁ@s; o @\
g{g\ f. g{§ pen space; and g{g\ g{Q\
© . Amenities. ©) ©
@@ 3 S O
Vi. Any design standards and features, in addition to the Desigi’ Guidelines,

for the Basic Onsite Infrastructure Improvements and Offsite Infrastructure
%Impmvements within the a@‘%ﬁble Phases, including:
W av

@Qﬁ

(i} Qgitectural theme(s) for L ith Homes and Multi- @

\ Cz@y nits; o \ o \
%\é@ gi F] ]IEJnt:y features: 0\(}@ Q\(}@
iti)  Walls and fencing;
& & & &

(iv)  Landscaping. _©
@@ @@ O O
vii. ' Development Schedule

the construction of Offsite Project

Improvements, Basic Onsite Infrastructure Improvements and amenities,
including those amenities and parks within the app@le Phases, that are %
@Q necessary for the develgpiiient of the applicable [@;@ ent Parcels, which @Q
\© Development Sche ay be adjusted with the mutual agreement of the parties \©
negotiated reasan and in good faith; s s
© N © NG

& O . O @
K\ viii. De %mem Schedule for the salé%%&Lot with Homes and Mult@%@aily
Q

Units for{he applicable Development s, and the Development S le for
@@ the @% of the applicable Imp Non-Residential Lots, mproved
Residéntial Lots; and

@@%ix. Marketing Plan for@pplicable Phases. @%

\© Once the parties have %Lglﬂ@l)y agreed upon the De el@ﬁ%nt Plan for the initial

) @@ ) @o}@ PAGE 38 ) @@ ) @0}@
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& & & &

@@ Phases, may be made to the Dev%ﬁ@ent Plan only with the writ nsent of
both parties. In the event there are confficts between the Preliminary Pevelopment
Plan and the Development Plan, the Development Plan (as the final plan) shall control.

@Qrﬁon of the Premises shal sold to Lessee until a Dev@wnt Plan has been Q%

3 mitted that includes the n of the Premises prop ed)for sale. Lessee shall @)
@ develop the Premises i&@ordance with the Deve p@zﬁt Plan and the Design\©

0 @0}@\ Guidelines. 0 o \@ 0 o \@ 0 @0}@
G{Q\ B. Developm

ans for Subsequent Phase @‘qe parties recognize that th of
the Project makes it difficult to provide a lopment Plan for the entireéty) bf the
@@ Premise %

beginning of the Lease . Lessee shall, therefore, ide Lessor
with Develépment Plans for each Phasesubsequent to the Effective Date, as further
described herein. These Development Plans shall contain those same schedules
mchuding a Development Sche@g and plans described abov@ the initial Phases. %
re shall be approved De @) ent Plans in place at all {} ing the Lease Term @Q
for the applicable subse u@ ive (5) year period. Thege elopment Plans shall be @
o f@\ approved in writing b sor. Lessor’s approval s t be unreasonably withheld \
5 @ conditioned or delayed, provided the Develo m@ lans presented for ap raval
N d essee is dili i oV ‘
K emonstrate tha ee is diligently pursuing t elopment and sale of the ses
©© and otherwiS{@@ t the terms of this Lease. ©© ©©
@ C. Changes to Developmert Plan. Lessor and Lessee agree that maﬁ: conditions
m%change during the term of this Lease and that Lessee may need to modify the %

opment Plans to adjust its lopment of the Premises t h changing market

ditions. Lessor and LesgH y agree, in writing, to in the Development @)
\Q , conditioned or delayed \©

Plans. Lessor’s approv%ﬁ not be unreasonably wi
o provided Lessee is not7in> material default under thi se and any changes to th
o (>@ Development Sc ed@ o not extend beyond t @}ase Term and/or the appli @@
Q{Q\ period of time duritig which the Initial Parcel; Option Parcel and Eas ion
© Parcel, as ap@@b e for the relevant term, ar@@aject to the Lease.

@@ @/@@
14.2. Fail to Follow Development Schedule. Lessee shall comiplete those
improvements and purchase and sell those Development Parcels, Lots with %gmes, Multi-Family

Units, Im@ d Residential Lots, and [ ed Non-Residential Lots i se time frames set Q
forth in (he Development Schedule inel in the Development Plan; 45)such may be revised by ©©

th% s as set forth in this Lease. sor may declare Lessee to bexid default under this Lease,\

o essor shall have those é@é set forth in Article 25 @s Lease, if Lessee: (a)oi
o aterially behind the fina % opment Schedule in the gofistruction of the improvements(s

©§{§\ forth therein and fails to f% tively involved in constru such improvements withi lve

(12) months of the receiptof written notice thereof fr: ssor; (b) is materially behi ¢ final
@Q Development Sch or the aggregate number proved Commercial Lots d fails to
get back on schedulé within twelve (12) months of the receipt of written notice thereof from
Lessor; or {c) is twenty five percent (25%) or more, in the aggregate, behind the Development
Schedule e sale of Lot with Homyeé@ti-ﬁmily Units, or Impro@esidential Lots (as Q%
i ar calendar period during theLease Term. Lessor @@

applicatile) Yor any two (2) consecg{;&
hercby-agrees that in the event: (a& is an annual decrease of.fifteeén percent (15%) or more \
o

) o@ ) o@ PAGE 39 ) o@ )
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@@ in Washington Co me starts, as detemined@&% number of building pe plied for
in Washington Courty in such time period; or¢b) the United States National’ Bureau of

Economic Regsearch declares an economic regession, then the parties shall work together in good
faith to l@lly agree on a revised D@%}pment Schedule that tak@ﬁ%to account market Q%
&

condi 'c@ at time. Q) @@
14.3. Offsite Roadway@kessee shall construct the Q@ Roadway Improvements
)Qordance with those stand; d in those time periods requi d by the City for develo
g&{&\ of the Premises, and subj any other applicable law. ?ﬁ%&‘ improvements will be con% ed
@) at Lessee's expense. _ ()

@ 144. Re Qﬂl Sports Facilities. Lessee shall complete the Regional Spo@Facﬂmes in
accordance %th the applicable Development Plan. %

Home Owner’s Assocj@_@QPmpenv. Lessee shall sﬁsh a Home Owner’s ©©

A o@ﬂon (the “Home Owne ’s@ﬁsociation” or “HOA™) .t and manage certain\
o %v é

ities within the Project. C yances to the HOA shall q¢ described in Section 11;3@

o * S

© 14.6. Lessor ibution to Initial Infrast ¢. Lessor shall pay Thr éﬂlllon

@@ Dollars ($3,000,000¢ the “Lessor Payment for Initial Infrastructure™) as rei ement to
Lessee toward those“out of pocket costs associatedwith designing, engineering, iristalling and

constructing certain infrastructure improvements on the Initial Parcel. Subject to Section 14.7.,

Lessor sl@ake these payments based@nvoices for completed wo t are provided to %
Lesso essee, which invoice shall review for com with the Lease and @Q
ap r@lf they comply. Lessor sl% y thlrty three percent (33 these approved invoiced @
% until such time as the Lesss@ ayment for Initial Infrastru has been met, and shall o

e such payments more th@ nce a month. All other i u'% ments on the Premises s al@

Q{&Q%:ud for by Lessee. g{& K
Q) © Q)
@@ 14.7. Cogg&ﬁ%\ﬁcm of Bridges over WaslmS@ @@
A.  Time Frame for Completion. Lessee shall commence and be diligently working
C?%nstruction of the Atkinvill Lizard Wash Bridges withificpne (1) year of the %
shall complete const f the Atkinville and @QQ

ctive Date of this Le:asiwV o)
@ Lizard Wash Bridges w% o (2) years of the Effectiv te of this Lease. These
o @ brldges shall be engme and constructed in compli with the Development Pl

o engineering plan oved by Lessor and eey and in compliance with(a
©§{§\@ applicable law. é% %@ 1 v%i&@
@@ B. Pavm%}fn{&f Engineering Costs. @@ \5@

L Lessor shall hire Alliance Consulting to perform the engineering and
Q%permmmg work assoc1at ‘%’lﬁt‘h constructing these bri Lessor shall pay Q%
'S Alliance Consulting di for such work and suc nts will be credited @)
@ toward the Less ment for Initial Infras% ¢. Notwithstanding the @
@\@ X NG &8
3 & & &
Q°  sLc3umsosi2

N & & &
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Q
@@ for@j}% no more than Three Hu%ﬁi@ﬁxty Thousand Dollars ( 00) paid
to ce Consulting shall be credited toward the Lessor Payment for Initial
Infrastructure.

@%ii. All other costsﬁﬁed with the constmcti@&%se bridges shall be @©Q%
A AN

@ paid for by Lessee.

< \ < X < <
o @}@ 14.8. Construction of fprovements Generally. . @}@ N @}@
g&\ N K\ %\%\
@) A. Construc . After the Cit granted the appropriate approvals,
@@ Lessee ommence the developm 11 Offsite Project Impro@@m, Basic
Onsite structure Improvements, patk improvements, and amenities which are

0t Incur any cost associat ) the Lessee Improvemen @)

de cribed more fully in the Development Plan. All development shall be completed in
rdance with the Developm@chedule, during the Lease , and Lessor shall %
O S

o y@\ B. Construction of&n%nities. Lessee shall complet struction on all amenitiesoin@\
@ accordance with th@}cﬁirements in the Developm chedule. K\Q\

& S « &
© C. Boni@& nnection with any construction’on the Premises, Lessee shal{ provide
. @@

@@ to the Ci payment, performance ompletion bonds or other s ty as the
City may réasonably request from time to-time.

14 %\Alterations. In addition to initial construction of the L, Improvements by %
Lesseg, @t any time and from time to-timesduring the Lease Term, may make additions @Q
an ations to the Lessee Imp m@énts now or hereafter locate the Premises, provided @
o a} all such additions and @l@ﬁoms shall be constructed of; , high-quality materials in \

o @st-class, workmanlike a@, and shall not weaken or(ithpair the structural stren or
K\ materially decrease the v evof any existing improvem N ) all required approvals ch
© avin

construction shall have(beén obtained from the goverfimental authorities and utilitiés)) g

@@ jurisdiction thcreo@ll such additions and alte@@ shall be constructed in aﬁ%‘éﬂce with
the CC&Rs; and (dY the additions and alterations™for the applicable portions of ‘the Premises
occurs durinl%the applicable term.

% i . T
11, Plans and Specification ntractors.  All developmeniwork on the Premises, @)
an%ﬁ%lterations and additions.thereto, shall be done in co me with and pursuant to @
od@ ed plans, drawings and specitications and by duly licenseg %reputable contractors, whi¢ \

o velopment work and alt @s, as described herein, be approved by Lessor o@
K\ approval not to be unrea% ly withheld, conditioned &n%hyed. Any material modi ns

>  (requiring City approval)ité any such plans, drawin specifications shall also ite the
@@ prior approval of L@@,such approval not to be u@%@ombly withheld, conditio delayed.
14.11, Development at Lessee's Expense. Lessee shall bear all costs and expenses in

connectio@h the development and i ment of the Premises as @ ibed in this Lease,

incluﬁ@ ut not limited to thﬁd;@ gn, pre-development, enginéering, development, @Q

impr ent, construction, alteratio d repair of the Premise al@all Lessee Improvements \©

) @o}@ ) @0}@ PAGE 41 )
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@@ pursuant to the te[@@thc Development Plan a@bease, except as otherWI@essly set
forth herein.

14125\ Notice. Prior to demoliti r removal of any existin rovements or any %
gra.diﬁf e Premises, and befor@ commencement of eac@lv ential or commercial QQQ

phas construction on the Premi essee shall give to Lesgsorfive (5) days’ prior written
o thereof, specifying the Qﬂ% and location of the intende; 8' ork and the expected date0

mencement thereof. ., 7O o
§ & & &5
©© 14.13. Mechaniés} Liens.
@ A. Lessé¢ Is Not Lessor’s Agent, The@imes agree, and notice is hc\?f gwen that
Lessee is not the agent of Lessor for the construction, alteratign or repair of any
{i"‘-\\ ee Improvements. All c@ctors materialmen, mech@ and laborers are Q%
(Chereby charged with notic @f]@ ey must look only to L r the payment of any @)
@ charge for work done erial furnished on the Pr durmg the Lease Term. @
o @ Lessee shall have no. right, authority or power to bin sor or any interest of Lessotax
o @ for the payment @@y claim for labor or ma r@ or for any charge or e @
K\ . db N .
K incurred by Le%% as to improvements, alte or repairs on or to the P €s,
© and Lessee shall’post a notice on the Premises’ during all construction wofk)of any
@@ nature @Wr that Lessor is not res ible for any material and la@ d on the
Premises.
Covenant Against Mechamﬁsﬁ,iem Lessee shall indemni d hold Lessor and %
éc Premises harmless @ om, and against any ic’s, materialman’s, @Q
contractor’s or subcon s liens ansmg from, and any-elaim for damage growing @
o @\ out of, the work or nstmctlon repair, restorati placement, or lmprove

o @ done by or on essee. Unless disputed- (}essee Lessee shall pay or \
Q{Q\ to be paid all 0%&1 liens, claims, or demandi%%re any action is brought to %‘ce
© the same a Premises. If Lessee s good faith contest the validity'éf any
@Q such lie@n or demand, then Lesse%\%; II, at its expense, defend 1t§1ﬁ§d Lessor
against th¢ same and shall pay and satisfy-any adverse judgment that may be rendered
th eon prior to execution thereof and in the event of any such contest Lessee shall, at

equest of Lessor, provide @ewﬁty and take such step@may be required by Q%

@ to release the Premlse@@ e effect of such lien. ©© ©©

o f@\ 14.14. Annual Status M@g Between January 1st arch 1st of each year dur

o Lease Term (or as clos t@se dates as is reasonable @ parties), the parties s
Q{Q\ to review the status and ss of Lessee’s developm@der this Lease. Topics oﬁ%y ew
shall include: (a} a revigwof product phasing and pri the Development Plan ding
@Q new Development s submitted pursuant to Sw 4.1.B.; (c) Lessee Imp ents and
(d) a summary of the Lot with Homes, Multi-Family Units Improved Residential Lots, Improved

Non-Residential Lots and/or Atkinville Interchange Commercial Lots sold during the previous
calendar )@ The purpose of this am@eting is to inform Lessor @y modifications or Q%
e Development Plan be requested by Lesse@ market changes or @@
ditions that the parties E\X ledge and agree may ari r the extended period of
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@@ this Lease. \BQ @@ @@

ARTICLE 15. USE OF THE PREMISES

@@%@ Lessee may use@?ﬁﬁlisw only for the uses @ated by this Lease @©Q%

@other uses reasonably ingid thereto. Lessor and agree not to conduct or
o it to be conducted any publi&r private nuisance on or fromthe Premises. Lessee sha]lJ)

5 ponsible for preventing s to adjacent and nearby @nies resulting from drain; ~
G{Q\ storm water from the P es. Lessee agrees not t(f{ﬁ@ it or commit any wast e
>  Premises. Lessew edges that neither Lessor fior’any agent of Lessor has

@@ representation or y as to the present or fut@ tability of the Premises
or use whatsoever.

l@S}@\\&Obsewance of Govemmet@egu[aﬁon& Q% Q%

© © ©
\ A. In Lessee’s use an o@ufpancy of the Premises an tl@;ﬁerformance by Lessee of \©
o its rights and obligati der this Lease, Lessee § fully comply with all law

o (}f@ orders, rules, reg @g@ directives, ordinances @uirements of all gove @g}@

Q{Q\ authorities havi isdiction over the Premise% any part thereof, and Le%all

pay all cost penses, liabilities, losses, finés, penalties, claims ang@ ands,

@@ includin@out limitation, attorneys’ @that may in any way ari@ of or be

imposed beécause of the failure of Lesse€ to comply with such laws, Gtders, rules,

regulations, directives, ordinances and requirements. % %
Q@Q In Lessor’s use and oiﬁy of the Premises and tlﬁﬁ;@r@mance by Lessor of QQQ

its rights and obligation% r this Lease, Lessor shall fully comply with all laws,\

o @ orders, rules, regulati@n@ irectives, ordinances and ements of all governmentalz,y

o @ authorities having jufisdiction over the Premises K part thereof, and Lessog-
Q{Q\ pay all costs, ses, liabilities, losses, Bf%@, penalties, claims and ds
© including, without limitation, attorneys® fees, fhat may in any way arise o or be
©© imposed @ se of the failure of Les @cemply with such laws rs, rules,

regulations, directives, ordinances and requirements.

}&@Right of Contest. Lessee Lessor shall have the rigl@&ontest the validity
$O

of anﬂwe rders, rules, regulation ives, ordinances and requiréments in the manner and @Q
unde: conditions provided in %% ase with respect to the v. i@ of taxes, assessments or \Q
@@ liens. During such contes{/Egssee may refrain from complging therewith, provided that
ssor is not subjected t nal prosecution as a rei%f reof; (b) Lessor’s title 11\
%&\ Premises is not subject t or forfeiture as a result t (or Lessee agrees to rele %nd
© indemnify Lessor f@@cmal damages Lessor incu @3 a result of Lessee’s action ontest

3

@Q the matter);, and (: ither the Premises nor ts or interest of Lessor therwise
prejudiced or jeopardized thereby (or Lessee agrees to release and indemnify Lessor for any
actual dama%s Lessor incurs as a result of Iﬁsee’s actions to contest the matter).

X
@ Environmental Comp!g QQ \@@Q @@Q
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@@ A. Re s on_ Hazardous Substan é&@medlal Work. Lessee sh@ cause or
permit any-Hazardous Substance to be brotight, kept or used in or about'the Premises

by %essee, its officers, directors, pwners, agents, employees, sublessees, assignees, %

ctors, subcontractors, 1 s, Or concessionaires, t in commercial
(Cguantities not in violation plicable Environmental @. d similar to those @)
@ quantities usually kept o s@' ar premises by others in the ¢ business or profession. @
o @\ Lessee, its officers,, dirdetors, owners, agents, e ees, sublessees, assigneg
o @ contractors, subco t@i\ors, invitees, and concessignaires shall store, use and dispgs
N o . . .
@& such materials 1% pliance with all applicab eral, state and local laws; Sssee

shall prompt

e all actions, at its sole @ nse, as are necessary to the
@@ affected the condition existing p@z@the introduction of any s@ ardous
Substance o1, in or under the Premises by Eessee, its officers, directors, owners, agents,

employees, sublessees, assignees, contractors, subcontractors, invitees, and
ssionaires, including, wi imitation, any investigatio monitoring of site %
ditions or any cleanup, tion, response, removal 1C8 ulation, containment @)@

@ or restoration work requi e@cause of the presence of n@ﬁch Hazardous Substance @
N f@\ on, in or under the Pm@s or any release or suspe@t@ lease or threat of release. \

K{%\(} any such Hazan%%{gj ubstance in the air, sgﬁg@:faee water or ground w@

(collectively, th% emedial Work”). Lesse% obtain all necessary | es,

© manifests, p and approvals to perf he Remedial Work. L shall
@@ promptly. all Remedial Work disposal of all waste g d by the

Remedial Work in accordance with all Applicable Environmental Law.

@%Compliance with Applicable Environmental Law. Withou@ting the generality %
(9fSthe foregoing or any o@@ ovision of this Lease, @ed@ shall be solely and @Q
\Q completely responsible §r in8uring that all activities Premises by Lessee, its \©
o @ officers, directors, o y employees, agents, contra , subcontractors, sublesseg
o @ assignees, licens concessionaires (“Le se@ arties™) from and aft
Q{Q\ effective date oﬂ%&Leasc comply fully with &%@cable Environmental Law, for
© responding @@Bfending against and/or c ying with any administrati¢e order,
@Q request and relating to potential o@ | contamination on the Pre s caused
or permitted by Lessee or Lessee’s Parties arising by reason of Lessee’s or Lessee’s

Parties’ violation of this Section 15.4.B. Lessee’s responsibility, under this Section
@. includes, but is not limi 0, promptly responding t orders, requests, Q%

@ ands and claims on f Lessor and defendir@g?a st any assertion of ©©
\ Lessor’s financial respo&i, ity or individual duty to per thereunder. However,\
O Lessee shall in no way 4% tesponsible for any Hazar(é@dateria]s or trash existing
@{i\(} the Premises prio Q@ execution of this Lease§ t exist as a result of acti

inaction by Leé% including activities of , its officers, directors, s,
© employees, %@, contractors, subcontracto@@l lessees, or licensees. ©©>

C. Negligent Acts. Lessor and Lessee shall each be responsible for itsgn negligent
acts; and those negligent acts of its,agents, officials or employees,;associated with the
%\mce of any Hazardous Sub@ on, in or under the Premi@ the release of any Q%
er. @@

@&Mdous Substance into the 4in,
@‘;\@\ @‘;\f@\ PAGE 44 @@\ @‘;\%@\
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@© s_$©rh bligations of th <é’g\§> t forth in this Secti 1@5@9 i
@ t[l)le . n;lrv > The obligations of the p et forth in this Section survive

ination or expiration of this Lease:

ARTIC@%& PARTNERHIP OMMERCIAL VENTU REPAIRS AND %

oy QIR P &
o \ 16.1. Commercial Ven %s During the Lease Term parties may desire to ent \

o @ an agreement wherein th in to form a limited liabili@ mpany to develop a portgo&

K\ the Premises for comme urposes. In such circums s, Lessor would contribut oHain

@) lands to the partnershifi.jlessor and Lessee ackno ¢ that any such partner s not

@@ required by the te this Lease, and that ap f Lessor’s Board of Tm@@@um be
required before Lessor could enter into such an agreéement.

16 Repairs, During the Leas@%’m, Lessee, at its sole cost expense, shall: (a) %
keep intain all of the Lesseejg;s@) ments now or hereafter on the Premises and @Q
all_additions thereto, in good, first- , attractive and safe conditien; and (b) repair and shall @
- all necessary repairs, r@@mems and renewals, whe structural or non—structuna@\
o (}b eseen or unforeseen, ord) afy ot extraordinary on the Premi$es; in order to maintain suc
Q{Q\ of repair and condition; i g\ng the intention of the p Jhat Lessor shall not be res@@ le
©> for any of the fore @ (unless caused by Lessdr’s’ negligence), and that th& [Cessee
@@ Improvements wi@ good repair and condit@aid time, reasonable we@ tear and
insured casualty 10ss excepted. Lessee, at Less&é’s expense, shall be responsible for all

improvements, additions, alterations, maintenance, and repairs necessary or appropriate to make
any road gAmprovements, sidewalks, ;%@blic improvements that e located on the @

Premjse§ gnid constructed by Lessee t with the Americans z&; abilities Act. Lessee

W 'v@ny provisions of law tha n@create or require any dut pair by Lessor or permit @

N ¢ to make repairs at the expense of Lessor. Notwithstandi xnything in this Article 1601:
o\®e contrary, Lessee shall go@ave any responsibility f%j@\maintenance or repairs fi

i{& Lessee Improvements n r hereafter located on remises once any such ee
©®  Improvements have b@@edicated to the City of St. (‘@@ or are sold to a third part@@)

O
S W ARTICLE 17. TILITIES W

D@ the Lease Term, Lessee a %% to pay when due, and to and hold Lessor, Q%
the LessorIndemnitees and the Pre &ml\ess for, from and any liability for all @)
ch&l or water, sewer, gas, el:@gtr@&y' , telephone, and all oth ility services of every kind \©

ature supplied to and us the Premises, including al ection fees and/or pendi
o (g\sessment charges, unlesg. acted for or incurred agea(result of Lessor’s actions. o@
Q{Q\ interruptions or impairm&% f utility services of any na Nr in any manner whatsoe\éf%%}hall
@©”  not affect any of Lessee s obligations under this Leas ss caused by the negligent ofpeckless
@@ misconduct of Le %the Lessor Indemnitees, dni~which case Annual Rent shall be equitably
abated or other applicable damages or costs shall be assessed against Lessor and or the Lessor
Indemnitees for all costs and damages incurred by Lessee and/or Lessee’s Parties during the
period of @ terruption or impairment Q‘gon the portion of the Prerr@hat are not useable Q%
as a @?@ f such interruption or i ent. If the Premises doprived of any of these @@
utdities-for a period of time that is&@é}r than three (3) days, and said-initerruption or impairment\
o <, o <,
) @\@ ) @ PAGE 45 ) @\@ ) ©@
> & > S
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@@ was not the result ns by Lessee or Lessee’s Parties, Lessee shall have the o@o extend
any and all time perieds under this Lease by the s number of days as the disruption existed.

ARTICLE 18, TAXES AND ASSESSMEN
o X o3

Payment of Taxes arﬁ 9 sessments, Except as oﬂ@qse provided in Section @
. Lessee shall pay, prior, \ielmquency (a) all taxes, - essments, levies, fees, fine
. ltles and all other goverp hieial charges, general and_s \, al, ordinary and extraordin
g{g\ oreseen and unforeseen, ?% are, during the Lease Te \mposed or levied upon or gssessed
®) against the Premises or g improvements to the Premises; so long as they relate to actigns’taken
@@ by Lessee or relat Premises and accrue d e Lease Term; (b) any A Rent or
any Additional Rent’or other sum payable by see hereunder; {c) taxes and-assessments
associated with this Lease, the leasehold estate hereby created or which arises in respect of the
operation, ession or use of the Prem@ot otherwise specifically asciibed to Lessor under
the te is Lease; and (d) all l@ ansaction privileges, gr ipts or similar taxes @)
i or levied upon (except real @perty taxes), assessed agaipst.ormeasured by any Annual @
0@ or other amounts payable, ssor hereunder, but expres ]&xcluding any Lessor incom
o imilar taxes which may re Q115 om this Lease or the actj ated hereto. If Lessee fai o
g{g\ pay any of the foregoing @e they become delinquent, %&or, after notice to Lessee, \)ay
such delinquent taxes sments, levies, fees, fines Ities and governmental chagges, and
@@ all expenditures ar@ meurred thereby shall b, ble as Additional Rent h r within
thirty (30} days after=Such notice to Lessee. Lessee will furnish to Lessor, promptl er demand

therefor, progf of payment of all items refe ed to above which are payable by Lessee. If any
such asse nt may legally be pald tallments, Lessee may p@uch assessment in Q%
&

@@

@\ 18.2. Proralions. Less 1 be responsible to pay all s related to the real propegty@

y (not including any privil xes) throughout the Lea , but the parties agree that

@{& to Lessor’s status as a go ental entity, no such real %’ty taxes will accrue. How%& all
©>  other types of taxes, incluging personal property taxes are due and payable in the@rst year
@@ of the Lease Tem@@nhm one (1) year after t@:@fmﬂon Date, whlchev plicable,
shall be prorated as'of the Effective Date or the Termination Date, as appllcable d delivered
by each of the parties within fifteen (15) days of the Termination Date, on the basis of the fiscal
year with @ct to which such taxes are@ssed and assuming that s es are payable in

arrears. (Lessee shall be responsible forpnd shall pay the portlon taxes relating to the @Q

@Begmmng with the Effectl e and ending on the Te n Date, and Lessor shall @

petio
@g%spon&ble for and shall pa(@> portion of such taxes rela\' o the periods precedmg thczx
o =

ctive Date and followi rmination Date.

Y

é o

© 18.3. Privile @%,ontestmg Upon at le @@?%en (15) days” prior wrifte @ g\xtice to

@@ Lessor and Lesse nishing to Lessor such b other reasonable forms.of scturity as
reasonably determinéd and requested by Lessor, Lessee shall have the right to protest, contest,
object to or gppose the legality or amount of any such taxes and assessments to be paid by

(\) Shtest, Lessee may defer pay@ of any such tax or Q%

: Kgé@ ted diligently and in ©©

or any part thereof shall \
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@@ become necessary der to prevent the te ‘@n by sale or otherwise %ﬁ@ right of
redemption of any property affected thereby or to“prevent physical eviction of either Lessor or

Lessee becayse of nonpayment thereof, Lessee shall pay the same in order to prevent such
terminationefithe right of redemption or gviction. Any such contest | be at the sole cost

@of Lessee and Lessee shal any costs or expenses i by Lessor as a result Q
of an@guch contest. Each refund of ax, assessment, fee or c&m 0 contested shall be paid @

o ssee, and Lessor shall not, out prior approval of Legs ake or enter into or ﬂnagly@\
o ee to any settlement, co mise or any disposition @ y contest or dlscontmy ot
g&{&\ withdraw any contest or %@9 any refund, other adjus r credit of or from any su or
@) assessment as a result of gny contest. If there are an nds of the taxes or assessmént at the
ﬁ\{&tween Lessor and Lessee @t Lessee

@@ end of the Lease ’@he amounts will be prorat
receives all amounts=which were paid during the Lease Term. Any and all penalties’and interest

that become %le as a result of any such contegt shall be paid by Lessee. %
@@@S RANCE AND IND @Q

@ 19.1. Lessec lndemmgy ssor shall not be liable for Lessee covenants and agree: aax
% ndemnify and save Lessor@and he Lessor Indemnitees entifely harmless for, from and %?g@‘

Q ARTICLE 19.
@@

K{e& each and every claim, d@ , liability, loss, cost, d and expense, including, ut
©>  limitation, attorneys’ feg§and court costs, arising out of@ny accident or other occurrencé tdusing
@@ injury to or death @ons or damage to prope: eason of construction or %@nmce of

any Lessee Improvements, of any additions, alterations or renovations thereto due to the

condition of any Lessee Improvements on t Premises, or the use or neglect thereof caused by
the neg@cts or omissions of Less Lessee s Parties (to the Lessee is legally @

respopsibleor their actions). Lessee agrees to indemnify an essor and the Lessor @)
In en@;ﬂees and the interests of Lgssorin the Premises entirely h for, from and against all @
Q’%S, demands, liabilities, d and penalties arising out o failure of Lessee to compl \
any of Lessee’s oblig @}under this Lease, mclud ' out limitation, attomey§§l
@'ﬂ ier

@{& and court costs. These nities shall survive the atlon of this Lease or th
termination thereof.

<

O
@ 19.2. Liabihlty [nsurance Lessee, at th Qle cost and expense of Les@shall at all
times during the Lease Term maintain in force a policy or pollc1es of commercial general
liability ir@uce insuring Lessee agains iability resulting from inju death occurring to
perso about the Premises, w'@ﬁ ts for each occurrence o @ss than Two Million @Q
Dellars/($2,000.000.00), combi ifigle limit, with respect o@f‘sona] injury, death and @
rty damage, Three Millicm@lars ($3,000,000.00) aggr@@ Lessor will be mcludedoatax
additional insured under suchMiability insurance policy olicies. Lessor shall have th %
K{e& to require Lessee to reas %ly increase this amount fr@:me to time throughout th % se
Term. The original of h policy or policies shall refhiih in possession of Lessee; v1ded
@@ however, that Le@ all have the nght to r@ from Lessee, upon wrlt%?{_| mand, a
duplicate policy licies of any such insuranceé™or a certificate evidencing s insurance

coverage. Lessee shall also maintain and keep in force all employees’ compensation insurance
on its em@s if any, required under tl-@ licable workmen’s compe@%n laws of the state Q%
©

in wl@@'n Premises are located. ©©
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@ 19.3. Poli chmremc,nt% All msurancgollmes required or otherw1s$‘ov1ded and

maintained under this Article 19 shall contain provisions to the effect that the insurance shall not
be cancel modified without thirty days’ prior written notice essor and that no %
modi shall be effective if it is Q

istent with the terms of @é@ se. All such policies
able company or comp sponsible and authorized @

shl ssued by a commercially re i
o business in the state of which shall include but_shall not be limited to I Bull@e AN
rance Corporation, In I corporation, as Lessee sh ermine, and shall be ap g e

K @ﬁy Lessor, which approv not be unreasonably wnth@%& conditioned or delayed. K

@ 19.4. Mul;\%@elease of Subrogation K . Without in any wa@tmg the
applicability of Section 19.1., Lessee and Lessor each hereby release and relieve the other and

the officers, ;:[}irectors, owners, shareholders, employees, agents and representatives of the other, %

and waivi ir entire right of recovery inst the other and the offi directors, owners,
shari:@t , employees, agents and ntatives of the other, fo@@g r damage arising out @)
of oriincident to the perils insur @nst under this Article 1 perils occur in, on or @
o \1 the Premises, whether,, d@ to the negligence of Lessoror Lessee or their agergsg@\

n

o ployees, contractors, conc@: aires and/or invitees, b y to the extent of ins
K{e& proceeds actually paid. gﬁ}ssee shall, upon obtainin gﬁ% policies of insurance %red

©>  hereunder, give notice {(‘& d, to the extent reasonabl ed by the insurance car@@ btain
@@ waiver of subrogat agreements or endorser[%ﬁ@mm the insurance c carriers

concerning the foregoing mutual waiver of subrogation contained in this Lease

@% ARTICLE 20. @@AGE AND DESTRUCT@ @Q%

No _Abatement of. al Rent. No damage .t destructlon of Lessee @
o vements shall effect an ab nt or reduction in the Ann \Rent it being understood t]aaf@\
is is a ground lease andQL ssor shall have no nght ti e@}mterest in or to the ho @x
i{& structures constructed on %%remlses Lessee walves %VIS]OHS of the law that mé@ to
the contrary.

@ 20.2. Damge or Destruction. If any B@ Onsite Infrastructure Im; Qements are

damaged or destroyed during the Lease Term by any casualty which is norgmally covered by a
policy 0 ty insurance, Lessee agr‘@ repair and/or rebuild the s %?o that the repaired Q%
Q

or reCI@)ﬁ sic Onsite Infrastruct vements shall have at le same values as such
site [nfrastructure Impro ts had 1mmed1ately prior {o damage or destruction, @
o8 construction to be undert \ and completed in accor: with the requirements \
icle 14. Notwithstandi @ ove, Lessee shall have @ igation to repair or resto
@{& Basic Onsite Infrastmctué&pmvements that have bee %viously conveyed or dedi to
the City or other publi ities and accepted, nor to third party. In no event soever
@@ shall Lessor be req\:’dg@. repair, replace, or resta@@cssee Improvements m@@@ of any
ction

such damage or des

Jermination by Lessce. essee Improvements are d@d or destroyed by Q%
ﬁre o casualty covered unde ard fire and extended policy at any time ©©

e last three (3) years of ase Term, are damagcd troyed by casualties not
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required to be incl in such coverage, or th of repairing or rebuildi Lessce

Improvements exceéeds fifty percent (50%) of thé=tull replacement value thereof; Lessee, by

giving written notice to Lessor within sixty (60) days after the occurrence, of such damage or

destructio by removing, if requeste essor and approved by any permitted mortgagee, Q%
@@

essee Improvements @ ling and grading that %@ e Premises under-

removed Lessee Improve s, may elect to terminat ease with respect to that

stion of the Premises under such removed Lessee r@vemems Notxwlthstandgl

nything contained in this Lease.to the contrary, in the eve@@ termination of the Leasg, an

after available insurance pipeeeds have been used to p any existing leasehold maitgages

and any permitted encu@ nce on Lessee’s leasehold e in the Premises, the balangg of any

insurance proceed e payable to Lessee and r at the rate of e1ghty-one©®nt (81%)
and nineteen percent{19%), respectively.

Q% ARTICLE 21, Q% CONDEMNATION Q% Q%

©R Eminent Domain; ahcg atlon If the Premises are @en by any entity with the @Q

Sondemning Authority by ::1> s is so taken or conveyeds@
that the use of the rema remises is materially i with, or such that th ee

<>r of eminent domain (a ' ndemning Authority”), if U@ remises are conveyed to aax
ated sale, if part of the P;e@}s

Improvements cannot bullt so that upon completion’Lessee may again use th ises
without substantia erence, the parties may rﬁ‘@w agree upon amendmen%@s Lease,

the Development Plan and/or the Development edule to, among other things reflect the
changed circymstances due to the occurrence of any of the foregoing and set forth how any
condemna@tward is to be allocated a the parties; provided, hm@, that in the event %
the p ¢ unable to mutually agree such amendments withi undred eighty (180) Q
r the occurrence of any of t regoing, that Lessee may, t ate this Lease by giving @

l%@r written notice thereof, ch termination shall be Q@we as of the date set forthoin@\

notice, which shall be norearfier than the date of the transter to the Condemning Aut @

f this Lease is terminate. uant to this Section 21.1., or shall pay to Lessee my@

Rent prepaid beyond ctive date of termination, @ as the portion of any ¢ @- ation
award attrlbutable&value of the Lessee Impr nts made to the Premise ny other

amounts of the con ation award applicable to the Lessee Improvements or Lessee’s actions,
including but,not limited to the portion of t @ award associated with an increase in value of the

Premises @esult of the development o remises. Q Q%
© © ©
@QQ. Partial Takings. Ié @of the Premises or any @Lessee Improvements is \©
I

lly interfering with the use e Premises, Lessee shall,om@

discretion, following cogs@ on with Lessor, have t%e @011 to either: {a) termma

ease and recover a p of the compensation a as described more fully

paragraph; or (b) contifie’ with this Lease and res%@ Lessee Improvements. essee
selects option (b),@@ease shall not terminate ual Rent shall not be a@'@ In such
event, Lessor shall réceive the portion of the condenihation award attributable to the“value of the

fee title estat;:: taken based upon the value of the Premises before Lessee’s degelopment work and

nineteen t (19%) of the portlon ndemnation award attribu to the value of the %
fee § ken based upon the 1 value of the Premi lting from Lessee’s QQQ

ent work, and Lessee s& ceive eighty-one pcrcen\ o) of the portion of the
PAGE 49
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@@ condemnation awai@t utable to the increased valiighof the fee estate taken fromnhe*Premises
resulting from Lessee’s development work therdon, plus all remaining p'ns of the
condemnation award and other compensations or sums, and Lessee shall apgily all such amounts

it receives ay the cost of restoring the_Egssee Improvements and/or remises so as to be %
suitabl ssee’s use and to compl its obligations under this and to the Premises. @@Q

- O . . Ne o@@
@&\ 22.1. Prohibitio i_',g{‘%ti nst Assignment. Lessor agd L&ssee acknowledge that L as
@) entered into this Lease @\ use of the unique ﬁnancial@ ilities and development e ence
@@ and abilities, planning SKills and marketing expe@ Lessee. As a result, L@@s all not
have the right to assign all or part of this Lease to‘afother party or entity that is nbt’an Affiliate
of Lessee without Lessor’s prior written consent, which consent shall be in the reasonable
discretion essor, and any attempted ment shall be null and voids\ shall constitute an %
immedi efault under this Lease hall, at Lessor’s electio It in the immediate @Q
termé,)lon of this Lease. Notwithstanding the foregoing, Les@ agrees that Lessor, in @
ining whether to consg % any proposed assignment-tnay reasonably consider the

@\ ARTICLE 22. ASSIGNMENTO ALE

. posed assignee’s develp experience and abili@e@ anning skills and marketing
g{g\ expertise and may refus nsent to such assignmentzff 41 Lessor’s reasonable opiniéh)
©) proposed assignee lack@ e necessary experience, skills; abilities or expertise to tely

@@ perform Lessee’s @oms under this Lease. @

22.2. Indirect Transfers. The sale, issuance or transfer of fifty percent (50%) or more of
the membership interest of the initial coll@& membership interest in L@ as of the Effective %
Date, t such group, taken as e, would own less than fi ne percent (51%) of @Q
Less@ all be deemed to be an ss@yment of this Lease within thé.meaning of this Article 22. @
Olggddition, Clyde Properties le_c%b r associated affiliate, shall in the managing memberoi
@ Lessee during the LeaseoT@a, unless otherwise agreed go@ essor in writing. @
N N

& S S
@@ (ARTICLE 23. LESSE@NANCING @@
@ 23.1. Les@’s Right to Morigage. Provided Lessee is not in default undet this Lease,
and subject tp the terms and conditions set_ forth in this Lease, Lessee shall have the right to
encumber <@a&aehold interest by one (1) ore mortgages, deeds of trystisecurity agreements %
or ow a “Leasehold Mortg @ ubject, however, to the limitations set forth in this Q
i 3. Any such Leasehol gage shall be subject ar& ordinate to the rights of @

r under this Lease. X X0 o \/@\

) 0\ ) ) )
@ 23.2. Notice to I@é%g%r of Leasehold Mortgage. vholder of a Leasehold Mortgige on

N\
@)K this Lease shall have @Ehts or benefits set forth in §l@ rticle 23, nor shali the pr§@1 ns of

@@ this Article 23 be g upon Lessor, unless a a copy of the fully exec easchold
Mortgage and each assignment thereof shall have been delivered to Lessor, notwi ding any
other form of%notice, actual, or constructive.

@@ Leasehold Mortpagee Erﬁ&ﬁn. if Lessee shall ente '@@%Leasehold Mortgage @Q%
pui@ to this Section 23, th% long as any such Lea&h Mortgage shall remain @
N o /Zp°  PAGE 50 T o f@\
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@@ unsatisfied of reco@@@ollowing provisions shall@@hn \5@

A.  Notice of Default. The Lessor, upon serving upon Lessee gy notice of default

this Lease, shall also servela copy of such notice upefisthe holder of such %
sehold Mortgage, at the provided for in such Le ortgage, or in the @Q
ast assignment thereof de@red to Lessor as provideg éﬂn this Lease, or at such @
. @\ other place as such hgl@ay designate in writing to r o @\
O 0 NS o\
g{g\ B. Right to Cuf& NAny holder of such Lease ortgage shall, in case Lesséﬁgaﬁl
®) be in default this Lease, within the time@ariod and otherwise as herein P ided,
@@ have the r o remedy such default, @e the same to be remedie @d Lessor
shall accept’such performance by or at the“instance of such holder as if"the same had
been made by Lessee.

&%Nn Default. For pu @%\is Article 23, no even %ﬂt shall be deemed @Q%
is With respect to the performgc work, or of acts to be @

to exist if the default i
X performed, or of cm;dl%s to be remedied, if steps 1, in good faith, have hge
o @ commenced within ;he~time permitted therefor, ctify the same and shall@e
gix\ prosecuted to co@ ion with diligence and coq‘g‘%@» y. K\

O . O .
@@ D. Lcas@h@ Morlgagee Foreclosure withstanding anything @conﬁm‘y
contained hetein, upon the occurrence of anwevent of default, Lessor shall take no action
to terminate this Lease without ﬁg giving the holder of such Leasehold Mortgage

n notice thereof and a re; ble time thereafter witl&@%ich either to: (a) Q%

Cobtain possession of the Premisex(including possession by ver); or (b) institute, @)
@ prosecute and complete fo sure proceedings or oth acquire Lessee’s interest @
o @\ under this Lease; so Lov@ s such holder cures all def: then reasonably susceptibl
0

-

such possession or to con 1©>such foreclosure proceedi r

Ider; provided, however@a: (a) such holder shal‘w
e

been cured; (b) nothing h contained shall preclude §@ from
ol

ights or remedies under ase with respect to any efault by
ing the pendency of such forectosure proceedings; and (c) suc der shall
agree with Lessor in writing to comply during the period of such f;%bearance with such

%Qﬂ terms, conditions, and co ts of this Lease as are re bly susceptible of %
©@ g complied with by suc r. ©© @QQ
\ E. Termination of Leas\s@. In the event this Lease is @inated pursuant to the term
o hereof prior to th @@fﬁiom of the Lease Term, e@s}r shall serve upon the holde
K\ : ) . &
K such Leasehold gage written notice that t ase has been terminated, er
© with a statemefitiof any and all sums which wéuld at that time be due and owing under
@@ this Leasgé%&m such termination, and.0 % other defaults, if any, u@is Lease
then knowiti'to Lessor. Such holder shall*thereupon have the option to Gbtain a new
leasg in accordance with and upon the following terms and conditions: %

@Q Upon written request of thg holder of such Leasehold ge, within thirty (30) @)
\© @

days after service of such netite that this Lease has been termiinated, Lessor shall enter \

) o\@ ) 0@ PAGE 51 ) o o @
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@@ into a ne@g>> with such holder, or it@nee, provided that such @@ase shall
be: (a) entered into at the reasonable cost of'the new Lessee thereunder; (bYeffective as
of the date of termination of this Lease; and (¢) for a term equal to the remaining term
@ this Lease and at the r d upon all agreements, s, covenants, and %
S itions hereof, includin able rights of renewal ns to extend. Such Q
@ new lease shall require the @ essee to perform any f@ ed obligations of Lessee @
o @\ under this Lease whi}%%@ reasonably susceptible p u%ing performed by such ngw@\
o @ Lessee. Upon the £xecution of such new lease, the named therein shall pay
g{&\ and all sums whi¢h'would at the time of the exe¢tition thereof be due under thi Q&%ase
but for such teimyination, and shall pay expenses,’including reasonable attorngys® fees,
@@ court Cos; disbursements incurred or in connection with su@aults and
terminatiors the recovery of possession of‘the Premises, and the preparatios, execution,
and delivery of such new lease.

Y

Delivery of Notice, P@y@ce or other communicati h Lessor shall desire
@ or is required to give to or ¢ upon the holder of such sehold Mortgage on this @

o y@\ Lease shall be in wrj,@nd shall be served by reg

ed mail, addressed to sup

o @ holder at its address t forth in such Leasehold gage, or in the last assig
g?{&\ thereof deliveredté Lessor pursuant to the term: is Lease, or at such other as
@@ such holder signate in writing to Less&) @@
@ G. Priotity of Leasehold Mortgagces@Anything contained in this.\>-:ase to the
contrary notwithstanding, if the holders of more than one Leasehold Mortgage shall
written requests upon Les@r a new lease, the new le all be entered into Q%

(pursuant to the request of the’holder whose Leasehold & is prior in lien (as @)
\Q determined by Lessor in jts'‘redsonable discretion), whergu the written requests for a\©

new lease of each holde@ f a Leasehold Mortgage jumior in lien thereto shall be vgid@
and of no force or @if@b gi\@ 0\@

N
H. Consent\@%easehold Mortgagee. N @%eement between Lessor G%cssee
@@ modifyin@i&}celing, or surrendering Ll@@ase shall be effective wi e prior

written consént of the leasehold mortgagee:

%No Merger. No union of erests of Lessor and Lesse@%ﬁin shall result in a Q%
o

©@ ger of this Lease in the @ est. ©©

o \ 23.4. Certificates of iance. Lessor, upon requ Xf Lessee, and Lessee, upg ‘
o @ﬁquest of Lessor, hereby a execute, acknowledge, @ver a certificate certifying: @
Q{Q\ that this Lease is unmodi d in full force and effecf{or} if there have been modififations,
Q

that this Lease is in fulié‘%e and effect as modified, a@(@t ting the modiﬁcations%%?@ dates,

@@ if any, to which Rent has been paid; (c) r or not, to the knowledge of the party
executing such certificate, there are then any uncuréd events of default under this Cease (and, if

so, specifying the same); and (d) any other matter reasonably related to this Lease. Any such
certificate be relied upon by any ctive permittee, sublesse@y entity providing Q%
y mortgagee or assignee@? patticipant with, any @@

finanging o Lessee for any purpose,
m: @%e. The reasonable costi preparing such statemen§ il be reimbursed by the

o @ o @ PAGE 52
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ARTICLE 24. %DDITIONAL COVENANTS

@% Delivery of Lessee Es ertificate, Lessee shall @%me upon thirty (30) @Q%
b si@ days’ prior written notice ﬁ Lessor, execute, acknowl and deliver to Lessor a @
Os;%ment in writing: (a) certifyj c\hat this Lease is unmodified in full force and effect (or,
.  modified, stating the nature,o gi@% modifications and ceﬂﬁ@@m this Lease, as so modi@
g{g\ is in full force and effect)zandbthe date to which the rent q%% er charges are paid in advafce, if
@) any; (b) acknowledgi?@ t there are not, to Lessee’s&nowledge, any uncured defaufts on the

@@ part of Lessor herm or specifying such defa@:@any are claimed; (c) ackr&ﬁ@’ging that
Lessee has unconditionally accepted the Premises;=is in possession thereof, and w0 defense to

enforcement of the Lease exists; (d) agreeing to provide any mortgagee, of Lessor with the
opportuni %re defaults by Lessor; an: agreeing not to amend, ca@{%r assign the Lease, %
exc liate, without the prj tten consent of any m«:.iise of Lessor. Any such @Q
statement may be conclusively relied.upon by any prospective purchasér or encumbrancer of the\©

ises. N s s
re N @ oS

) 0\ S )
§{§\© 242, Consequerm%g\z@f Lessce Estoppel Certifi \(n%t Delivered. Lessee’s @Qm
© deliver such statement \@Nn such time may be interptied as conclusive upon Less ) that
@@ this Lease is in f@e and effect, without n@‘&tion, except as may be @%@ented by
Lessor; (b) that thete“are no uncured defaults in Lessor’s performance; (c) that not rifore than one
(1) year’s rent has been paid in advance; (d) that Lessee is in possession of the Premises; and (e)
that no dc@i‘%s exist to the enforcement @ Lease. @ Q%
055 ot sl S e oty 60,
3. Delivery of Lessor Estoppel Certificate. Lessor shalljat’any time upon thirty (30)
<>t;;@ess days” prior written ngti:@\from Lessee, execute, ackn dge and deliver to Lessee
o (}m ement in writing (A) ce @ that this Lease is unmodi 1@>nd in full force and effec
g{g\ modified, stating the nat such modifications and ¢ ing that this Lease, as so @ed,
@) is in full force and effe d the date to which the rent@nd other charges are paid in ce, if
@@ any; (B) acknowl@% that there are not, to Le @knowledge, any uncured @s on the
part of Lessee hereutider, or specifying such defaults’if any are claimed; and (C) acknowledging

that Lessee i in possession of the Premises and no defense to enforcement,of the Lease exists.
Any suctement may be conclusi@n relied upon by any pé@ tive purchaser or @@

encr of the Premises. ©© @
N @\ 244, Consequences '"@s\&snr Estoppel Certificate livered. Lessor’s failuregt
o @ iver such statement withi és&ﬁ time may be interprete nclusive upon Lessor: ( @t
G{Q\ this Lease is in full forc% effect, without modification,>except as may be repres by
© Lessee; (B) that there o uncured defaults in Les performance; (C) that no ¢ than
@@ one (1) year’s ren@%eln paid in advance; (D@&ssee is in possession o@@mises;
and (E) that no defenses exist to the enforcement of the Lease.
24@%&:@35 Easement. The p acknowledge that Lessor@ously sold certain Q%
landi@i@ t to the Premises to Th & Conservancy (the “TNC-Farcel”) and that the TNC @)
Pagcelddcks adequate legal access\T ature Conservancy has u% a public utility easement \©

) o\@ ) o@ PAGE 53 . <,
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@@ area to access the arcel as of the Effecti , but desires a more pe@i@n option
across the Premises:=The access issue has not been-resolved because planning o portion of
the Premises immediately adjacent to the TNC Parcel has not been finalized. It is anticipated that
roads will ublicly dedicated during th se of development of the @%ct that will provide

adeq ess to the TNC Parcel; r, in the event such doe 1@ cur then Lessor and
@rylts successors in interest,

Lesseg agree to work together to iﬁ ide The Nature Conservangy,
@a perpetual access easen‘!}e ross the Premises. This gz%&nt shall provide reasonab \

ess to the TNC Parcel, bu@ 1 also allow Lessee to maximize the use and developme
K\@fhe‘ Premises. This easemefit.d necessary, shall be grant or to the sale or dedicatio at
@) portion of the Premises is adjacent to the TNC Pagget to any third party. In the t The
@@ Nature Conservan @m SUCCESSOrs in mterestﬁ;@o longer able to access t Parcel
through the public utility easement prior to the issuance of the perpetual easement orother public

access, then the parties will work together to provide The Nature Conservancy with temporary
access untilimore permanent access is ava@f or granted. Q

@© AKT@[@% 25, DEFAULT @
@% 25.1. Events of Def; @Subject to the cure pr v of Section 25.2., any o @
ollowing occurrences or all constitute an event of t (“Event of Default”)

Lease:

@
©© A. Gen If Lessee shall fail to: @ \5

Pay any Annual Rent=Additional Rent, Base Pa s, Lot with Home

@@ Payments Multi-F it Payments, Improved ntial Lot Payments,
@ Improved Non-Resid Lot Payments, Reconciliationn Payments or other sums
o @ owed Lessor unglls Lease, within thirty (303 of the date such payment,ig;, 1:3

due; K\Q

@) ii. 1@%@ any insurance covera G%@qmrec‘l by this Lease, w {@
@@ (30 of written request; or @ \B

iii. Observe or perform any other provision of this Lease, within thirty (30)
%days after notice to Less@smh failure, or such long@ﬁod as reasonably

@QQ may be required to C‘ﬁ default if the same C%@ ured within such 30-

\ day period and Lcs§ ences to effect the cun in such 30-day period.
o @ o

gi\@ B. Bankruptcy %&@h@extem permitted by la @}essec shall: (a) file a petiti @
¢ :

\Q

>,

bankruptcy or f anization, or for an arr: nt pursuant to any federal te

© bankruptcy 1 r any similar federal or st ; (b) be adjudicated a b pt; (c)
@@ make an as ent for the benefit of cr ; (d) admit in writing its i ity to pay
its debts generally as they become due; (e)Have filed a petition or answer proposing the

adjudication of Lessee as a bankru?; (f) seek its reorganization pursuant to any federal

"\i"} fate bankruptcy law or any si federal or state law by in any court, and
ch petition or answer shﬂe& e discharged or denied @@ sixty (60) days after
@ the occurrence of any of egoing;

@©®

Y

@
@©®

@Q@
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@ C. OtlQnsoh ency Events. If a recei trustee or liquidator of Le@g or of all or
substantially all of the assets of Lessee or of the Premises or Lessee’s leasehold interest
in shall be appointed in any any such receiver, %
tee or liquidator shall b t against Lessee and Q
such proceeding shall not ays after the occurrence @

\ ischarged within sixty (6 \
thereof, or if Lessee s nsent to or acquiesce in s ointment; and
\@ bﬁ%} q y%pp X0

N
g{&\g D. Abandonn%\@f following commence &%evelopmcnt of the Premj \g{d

prior to the sal€'pf all lots to be improved pu t to the Lease and the Devélppment
@@ Plan, Le all abandon the Premlsem‘ ing agreed to be conclus@@fdencc of
n

abandonmerit should Lessee cease to co ct any improvements to th mises prior
to the completion of an existing Development Parcel and/or fSl to maintain any

ting plan or any sales effo required under the Marketitip=Plan with regard to %
ﬁ@@ SR
0

nted in any proceeding br,

remises, for a period undred Eighty (180) @ tive days, absent the

acttons of some third-p rce majeure.
e N N

25.2. Remedies. If @ ent of Default caused b shall have happened %@
g?{& continuing, Lessor shall \aotlfy Lessee and give Les@%%n adequate opportunity to e
© n th

Event of Default. The ion of time for remedy of thig)Event of Defauit shall be based
@@ nature of the default:byt, unless provided otherwise“itnthis Lease, shall in no case@rter than
ninety (90) days following Lessee’s receipt of wrtitten notice of the default. ¢ foregoing
notwithstanding, if Lessee’s default is a financial default relating to the payment of Annual Rent,

Additiona t, Lot with Home Paymen %nlﬁ-Family Unit Payment@uroved Residential %
Lot P s, Improved Non-Resid ot Payments or other sumgpwed Lessor by Lessee Q
s Lease, Lessee shall have thifty (30) days to cure said default. If Lessee defaults for @
Q ther reason, Lessee shall ninety (90) days as a m@m to cure said default, bur@\
(ﬁessee shall be granted such @@e as is reasonable to cure sa@ efault, so long as the foll
g{g\ conditions are met: (A) % , acting in good faith, tak nable steps to remedy & nt
©°  of Default; and (B) Lefseé is current on Annual Ren anid all other payments due r the
@@ Lease. If, after a@ notice of an Event of D&%ﬁh&s been provided by e@@ Lessee,
Lessee fails to timely cure the Event of Default uant to the terms of this Séction 25.2.,

Lessor shalidgave the following rights and remedies, to the maximum extent available or %
permitted @ r applicable law: Q Q% Q

N f@\ termmatlon of the Le, Upon the giving of such e, the Lease Term and th
o @ estate hereby gr @aall expire and terminate @ ate set forth in such noti
Q{Q\ fully and compl%%md with the same effect a@ch date were the date he
for the expir: @ f the Lease Term, and all @ f Lessee hereunder shal @re and
@@ terminat pt as provided herein. If ase is terminated by Les Lessee

shall not have the right to construct or selFFany Lot with Homes or Multi-Family Units
%mve not yet been placed under contract and have proceede%ln the construction

to the pouring of the fou n, and (B) Lessee shall as@ 0 Lessor Lessee’s Q%
related agreements, ©©

rest in the Premises he Development Plan
@entltlements and perm rtalmng to the future d opment operation and
@ PAGE 55
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@@ mamten the Premises. Howev@r no circumstances shal SOT ever

obtain any ght title or interest in Less building plans or architectural renderings
for Lessee’s structures. Notwithstanding the above, Lessee shall have the right to
lete any homes, buildings tructures then under contr der a Third-Party %
which have proceeded i construction phase to th ng of the foundation, @Q
@ 50 long as said constructio be completed within e months with respect to
. @ single family homes, ¢ ighteen (18) months with t to Multi-Family Units agt‘:)\
Sy commercial bulldlglgf ny construction not comy within such time perlodbs@

g{&\@ be deemed the $ y of Lessor. Upon com& of any Lot with Homes @@ﬁ
© Family Units ntly under contract and co ction, as described herein &as of
@@ the date w ease termination, the pr@ of the sale of such Lot Womes or
Multi-Family Units shall be allocated to the‘parties pursuant to the terms conditions

of this Lease. Lessee shall also be gntitled to any reimbursements and/or payments due

any development agreeme r other documents pertaini that portion of the %
mises and Lessee’s Im ents that Lessee has ¢ d or will complete. @Q
@ essor shall be obligate @1mburse Lessee only for,_sichyitems as specifically set @
. @\ forth in this Lease gr @otherwise agreed to by ;@r in subsequent documeg
o @ executed in connegtl@ th this Lease. @ \@

@) B. Rightto gXm«:r Following termmatloéd subject to the limitation @%nbed
@@ in Secti »2.A. above, Lessor sha@@ the immediate right t@tﬂ and
repossess the Premises by summary proceedings, ejectment or any other legal action or

in any lawful manner Lessor determines to be necessary or desirable and to remove all
@ns and property therefrom. % %
Q S N < - AR
@ . Reletting of the Pr%ré@eﬁ. Following termination, a@mbject to the limitations @

o @\ described in Section 2 . above, at any time or fron @ e to time after Lessor’s gef@\
o @ entry or repossessio the Premises, Lessor s‘%@e reasonable efforts to re et@

ich is reasonable in light e then- existing market co
; in the name of Lessee or(Lessor, or otherwise, without twtice to
@@ Lessee, h term or terms and o@% other conditions and for ﬁ uses as
Lessor, in‘its absolute discretion, may detetmine. Lessor may collect and’receive any
rents payable by reason of such @mg, and said rents shall be applied to mitigate and

r any amounts Lessee OWé €SS0r. Q @Q%

D Right to Finish Impn ents. Subject to the te @Secﬂon 23.2.A., Lessor @
o @ shall have the right to, rm the unperformed obligations of Lessee, and Lessee shalk@\

o @ reimburse Lessor fo ¢ reasonable costs of pe o@ng such obligations @
G{Q\ (10) days after t of an invoice therefor a@%of of payment thereof. I@%

© does not rei @ Lessor within such 10-d iod, Lessor shall have (a) ht to
@@ exercise d all rights which Lessor ave at law to collect the and (bya
lien on the“portion of the Premises to wihich such work relates, to th tent of the
amount paid by Lessor but not reimbursed by Lessee (through bonds, letters of credit or

c@g\:nse}, which amount shal ‘% interest at the Default R m the date of the %

©@| ice therefor until pald e. Such lien may be fi ecord by Lessor as a QQQ

claim against the then-o»& such portion of the Prc the extent permitted by \
PAGE 56
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@@ law, and | @orm required by law, in @ 1ce of the Washington C@ecorder,

which lien=shall contain at least the follewing information: (a) the namig of the lien
claimant; (b) the name of the then-owner of the portion of the Premises to which the
@elmes; (c) a description o work performed on beh such party and a Q%

ement itemizing the cost eof; and (d} a descripti ¢ property and/or @)
1mprovements being enc n@ed by such lien. To the e t@permitted by law, the lien @
o @ so claimed shall attag@n the date of recordation{}% amount claimed by Lesgoy@\
. @ and may be enforce foreclosed in any manng ed by law, including bu@
g{g\ limited to suits eclose a mechanic’s lien, eed or mortgage under a; €
law. To the eXfent permitted by law, such ligh,>when so established again real

@@ property wed in such lien, shall b and superior to any rlgh%&?‘t@ interest,

lien or claim which may be or is acquired or attached to such real pro after the

time of recording the claim of lien, All the foregoing rights and remedies of Lessor,
ﬁ%ﬂ}’ other rights or remedi %nch Lessor may have by k@r under any other Q%

ver, Lessor agrees to @)

‘eement between Lessor see shall be cumulative,
@ cooperate with Lessee i marketmg and sale of y@t with Homes or Multi-
o @\ Family Units that renm.u§h order to minimize the dam for all parties. o f@\
o O @ \
g{g\ Lessee sh \ Ject to any prior nght olders of Leasehold M s,
©) immediately u €ssor’s written request as@ to Lessor all of Lessee’s \ tltle

@@ and inte@@ and to the Developme@?@n and any and all const n plans,
drawings, site plans or other documents,“¢onstruction contracts and othér’agreements

prepared or entered into with respect to the development f the gremiscs, including,

@%m limitation, all cntitlemc@taincd by Lessee with resp the Premises. Q%
@QE No Release. No egp@om or termination of this Le@@ pursuant to this Section @©

o @\ 25.2., by operation ¢ or otherwise, shall rclg}ey@ essee of its liabilities agld‘\

o @ obllgatlons hcreungl@ of which shall survive su %e piration, termination, re-¢
N et
g{g repossession or ing. However, once Less complled with the term 1s
@) Section 25.2., [Dgssee shall be released from her or future liabilities rel to its

obhgatm@@essor under this Lease. @@

Damages. In the event o termination of this Lease or re-entry or
ssion of the Premises b on of the occurrence of %mt of Default by %
@ see, Lessee will pay to 1 Rent, Additional Re er amounts due to @Q
@ €ssor up to and 1ncl e date of such explr @ermination re-entry or @

o @ repossession; and if L 1s unable thereafter to re r sell the Premises, Lesse

o @ shall, until the enci at would have been the, Term, in the absence o s@

g{&\ expiration, termi n, re-entry or repossessio % iable to Lessor for, and s@\aay

© to Lessor, as liguidated and agreed current r%es (a) all Annual Rent on@ current
@@ basis an ditional Rent and other hich would be payable uﬁ@is Lease
by Lessee i the absence of such expiratiod, termination, re-entry or repossession, less

(b) the net proceeds, if any, of the, reletting affected for the account of Lessee, after
d@ting from such proceeds a enses of Lessor in connectidiy,with such reletting %
luding but not limited t ossession costs, broke issions, attorneys’ @Q
fees and expenses (incl lﬁ;ﬁees and expenses of app l‘@mce&:dings), employees’ @
@}@ ©@ PAGE 57 @}@
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@@ expenses@tion and construction CO@IY, and expenses of prep@ for such
reletting other expenses related to Lessee’s default). If Lessor terininates this
Lease as a result of a default by Lessee, Lessor will obtain the benefit of any Basic
@e Infrastructure Improvem ade to the Premises by L , which the parties %
Ca owledge will greatly i@ the value of the Prcmis%@h essor may thereafter QQQ

)

@>@ special, or punitive ges to Lessor, including b%}{ﬁ

@& upon the expec oh To receive Lessor’s Resid%@ ale Payment, and Lesso@%
@) waives any an such damages. Lessor shall(also be entitled to recover all@i@ n

@@ attorneys, @and fees associated with t@memem of this Agreeme@

@ develop the remainder of the Premises as benefited by suc sic Onsite Infrastructure
AN Improvements. Undgrmégircumstances shall Less%@iable for any consequential AN
limited to any damages b
cte
able

25.3. . Arbitration in Limited Circumstances.

Procedures, If Lessor ¢laims that Lessee has co 1@%1‘1 Event of Default @Q%
associated with Lessee’ [@;ﬁre to follow the Develo rr:n@f Schedule then, prior to @
o @\ Lessor terminating th Xase for such reasons andos%ct to those notice and cur
o @ provisions in this L@, the parties shall enter i%%o@b ation, in accordance w%hx@%

K\ terms set forth b@ N
o O o o
@@ i @@e party seeking arbitra@ all notify the other pa@@ writing,
spec

ing the issue for arbitration.

@@%ii. Within ten (10) da; reafter, the parties shall aé@%on one arbitrator. @Q%

©
@ iii. If the partie a@;ﬁmable to so agree after te (@days, then within two (2) @
o @\ additional busim;ys, Lessor and Lessee shall select one arbitrator (but i<%\

0\@ either party fi@\or refuses to timely sele @arbitratot, the single arbé@tr@:
i{& selected b gﬂg other party shall be dee to be the single arbltratoé% e

@) dispute). (Jhe two arbitrators so sel thereafter shall, within n (7)
@@ addit days, select a third arbit@{@ith expertise in the subject matier of the
dispute, and arbitrator so selected shall arbitrate the dispute. In the €vent the two

arbitrators selected by the parties are unable to agree on a third arbitrator, the third
%arbitrator shall be appointe@the American Arbitration @ iation. Q%
o S

© ©
@ iv, The arbitr: oﬁ%all meet with the pa%gﬁmmediately after their\©

o f@x appointment to ine a schedule for arbitration, including whether and.

0\© what extent 's@ery‘is r?quired. 'ljhe‘ arb&o}s all apply the procedural:;
@{& of the A Arbitration Assoc1at1on§& ¢ extent that those rules

© inconsistént with the procedures set fo rein or the other terms an
@@ of t@@ase. The arbitrator may set the matter for an evidentiary hearing, or oral
arguriient, or may determine to dispose of the dispute based Upon written
submisstons only. If an evidentiary hearing is held, the normal rules of evidence
@%shall be relaxed, pursuant @ arbitrator’s discretion. ]ﬁnies shall have the Q%
©© right to participate in-thi¢) hearing and may dv:terrr'@jr most effective and @@
\ efficient method fer presentation of their ca§. he parties may present\

2 @ °, @ PAGE 58 2 @
e O e %
@%K\ SLC_3328081.2 @@{\\ G{&\ QK&\

N N N




% 36996 09/12/2 51:59 AM %
@Q @6 of 83 Washl &County @@Q

@@ evi hrough live testimony, eports and affidavits, or ment of
counsel or its representative at the hearing. The parties may be represénted by any

person of their choice at proceedings before the arbitrator, irrespective of whether
the representative is an aﬁ@ @% @

A The decns%% e arbitrator shall be bm%n‘@ﬂn the parties and may be\©

o @\ judicially enforg bject to and in accordance the procedures set forthe

o @ this Section 2 the event the arbitrator determines an Event of Defaylt
G{Q\ committe essee and that Lessor ma; inate the Lease, then Les%%hall
1E4)

@) have ningty (90) days (commencing o date the decision of the @r ris
@@ pm@w the parties) to cure L@s&m of Default, or if cu % e default
reasoriably takes a period longer ninety (90) days, Lessee shall cure the
default as soon as reasonably practicable without interuption by working
continuously and diligentl@%l the default is cured, such @tionzﬂ period not to %
@Q exceed six (6) rnonths@j@ ©© @QQ

@\ B. Costs and Ex The costs and expensesosgce arbitration shall be shax;e
K(} equally by and be e parties, unless the arbj tr@ all otherwise rule. Q\@\
K C. Effect af@%%ﬁratwn Decisions. The %@%nm board shall be authoni&g% 1ssue
@@ equxtable@%ll as legal, remedies. @
25.4. . Remedies Not Exclusive. nght or remedy herein conferred upon or reserved
to Lessor i Q1‘§)tendf:d to be exclusive of er right or remedy, and e@nd every right and %
reme @ﬂ be cumulative and in a o any other right or remedy given hereunder, or now @Q
er existing by law, in eq\ by statute, \ @

\@ 25.5. Lessor Bre S ould Lessor be in defa @@ of its obligations un &
@{& Lease, Lessee shall nOtlf&K sor of such default in wrifitg® Should such default con for

more than thirty (30) after Lessor’s receipt of su @ ice, or if such default cannotbe’cured
@@ within thirty (30) da d Lessor has failed to co@ ce and be diligently prosa%jé the cure

of such default, Lessee shall have the right to: (A) file suit against Lessor in a court of competent

jurisdiction for specific performance and damages, as the case may be, t (B) terminate the
Lease an, ver any and all sums owe Lessor to Lessee under se, as well as any @
ges and costs that Lessee fay incur as a result of the ﬁﬁ, or the termination of @)

e, including all fees, cost Kdﬁattomeys fees necessary rce this Lease or recover @
ot@ amounts. o, f@\
; . . @
%&\ 25.6. Govemmcﬁ&\lmmumw Pursuant to lﬁ%&;\Code Annotated Section @Od-
301(1), Lessor ackn ges and agrees that all ofJits obligations under this e are
@ contractual in nat@ eéssor does not waive, alter@@dlfy its governmental unr@ V.

ARTICLE 26. GENERAL PROVISIONS

Qs;}@)@ Waiver of Breach. %@é@gﬂ' of the breach of any p 0@ n of this Lease shall @@Q

rued as a waiver of an eding or succeeding bre the same or any other
PAGE 59
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@@ provision of this I@é@mt shall the acceptance by Lessor during any p%;@f time in
which Lessee is in default in any respect other than payment of such rent be déemed to be a
waiver of su% default. % %
@@ Notices. Notices shating and shall be give @@ personal delivery; @Q
(B dgmsit in the United States mai C, rtified mail, return receipt requested (which receipt shall @
o eserved as evidence of deb@, postage prepaid; or (C) o ight express delivery servigef@\
ressed or transmitted to @ or and Lessee at the foll ¢ addresses, or to such .0
esignate to the other in a \@g delivered in accordance @l e

© ©
NN N > SN
If to Lessor:=" School and Institutional Trust¥.ands Administration

675 East 500 South, Suite 500
% Salt Lake City, UT 2 % %
©©Q Attn: Planning@ elopment Group ©©Q @QQ
o f@\ If to Lessee: Desert Co \t. George, LLC o @\ o f@\
o @ c/o IK&%perties LLC o @ ‘. @\
g{g\ _ N g{&\

73 500 West K
© , UT 84057 O
@@ and to; @@ \5@
Blue Diamond Capital
Michael C. Bingham

% 180 No. University@e 250 %
@@@ PrOVO, UT 846 1@ @@@

o \@\ With a copy (which shaJcons_titute notice) to: ° \@\ 5 f@\
0\@ DurhaniJones & Pinegar

K Atté; : Paul M. Durham, Esq. Q{Q\ G{Q\
@) @10. Main Street, Suite 2400_ O ©
@@ Salt Lake City, UT 84111 N @@

\*3

G{Q\ addresses as either party
(>  provisions of this Secti 2.

All notic@ll be deemed to have been @er&d and shall be o:fff:t:tiw:@3 the date on which Q%

the netice)Is actually received, if n(a)(g';@ given by personal deliv y overnight express @)
del'xv service, or on the third dagx mailing if notice is sent LK the United States mail. \©
(}f@ 26.3. Sevcrabiliggo ’@@walidit}f of any provisi %@}@is Lease, as determineﬁg@

©§{§\ court of competent jurisdi , shall in no way affect the ity of any other provision@l‘ﬁ%

©
@Q 26.4. Reg%é. At any time followin@}@e Effective Date, Lessee record a
memorandum of thisT.ease in the form attached hereto as Exhibit P.

26@ Cumulative Remedies. l&ﬁemedy or election hemu@ shall be deemed Q%
exclusivie but shall, wherever possibl@ ulative with all other ies hereunder or at law @@
ori u@ﬁlty \ \ \
) @\@ ) ©@ PAGE 60 ) @\@ ) ©@
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26.6. Construction. The titles which are used following the number of easl’ Section are

so used only for convenience in locating various provisions of this Lease and shall not be
deemed to_affect the interpretation or construction of such provisions. T rties acknowledge %
that e y and its counsel have ed and revised this Lea s Lease shall not be @QQ

cons for or against Lessor or . References in this Leage to ¥Sections” and “Articles”
fn-?\'s the Sections and Articles ofthis Lease unless otherwise note
o ‘3\ g

r <
O % O o
g{&\ 26.7. Successor @@ms Lease and all of the pm\@s hereof shall be binding u@\and
© inure to the benefit of %@&cessors and assigns of LessOp and Lessee. @@

@ 26.8. Gox@ﬁng Law. The terms, co@iions, covenants, and agreémtents herein
contained sl%ll be governed, construed, and controlled according to the laws of the State of Utah.

Broker’s Commission, I@e and Lessor represent @am to each other that @Q%

th re@ no claims for brokerage % ssions or finders' fees in cohnection with this Lease and
0@ agrees to hold harmless_the ether for, from and agains liabilities arising from an AN
. ms, including any attome@\ ees connected therewith Telating to claims arising out Qf@e
gix\ other’s actions. Q{Q\ {&\ §{§\

© AS © ©
@@ 26.10. Timei&o¥ the Essence. @@ \5@

N

A. , Time of Essence. Time is of ge essence of this Lease and in the performance of

%the covenants and conditio reof. Q Q%
©
@Q% Force Majeure. If it@@essor or Lessee is dela ec@v@indered in or prevented @
o from the performance y act required hereunder, ason of inability to procure \
C

. @ materials, failure of, er, riots, insurrection, s of God, labor dispute ‘
g?{&\ other reasons of@jké nature not the fault of t %‘ty delayed in performing or

@) doing other actsiréquired under the terms of this’Lease, then performance of(such act
@@ shall be @@l for the period of delay e time for the performa@ny such

act shall beextended for a period equivalerit'to the period of such delay.
26@Relationshiv of the Parties relationship of the partie Qé%to is that of lessor %
and 1 d it is expressly unders agreed that Lessor doeg-ngbjin any way, nor for any @Q
p become a partner of Lesse a joint venture with Lessee.irt the conduct of Lessee’s @
<>b%ess or otherwise, and that provisions of any agreement>between Lessor and Lessee \
o @ ating to rent are made so l;@’m' the purpose of providi g\@ethod whereby rental pay @
%&\ are to be measured and as@%ined. @% G{%
Q Q ©

©
@@ 26.12. Tir_u%}%ods. In the event the tin@e performance of any 0@11 or the
taking of any action” hereunder expires on a Saturday, Sunday or legal holiday,the time for

performance §<r taking such action shall be gxtended to the next succeeding, day which is not a %

Saturday, ay or legal holiday.
S oF o

\ 6.13. Limitation on Inter s_@ his Lease is expressly li '@So that in no event shall \©
> & > S
© SLC 33280812 @ © ©
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@@ the amount paid g\xﬁ@d to be paid for any | @Q%orbearance provided fo@@@s Lease

exceed the highest Tawful rate permissible under aw which a court of competent jurisdiction

may deem applicable. If, for any reason whatsoever, performance of this Lease, or of any other

agreemen ered into between the parti connection with this Le sults in exceeding %
such hi rate of interest, then, ips. , the interest rate provide his Lease or in any @Q
related snstrument shall be reduced @uch highest lawful rate; and| if for any reason the payee @

receive as interest an amo ntswhich would exceed such hi

. ich would be excessive, i@ t shall be applied to the
g{&\ alance and not to the payment of interest; and if a us remains after full pay f
principal and lawful intgrgst the surplus shall be remitted to the payor. This provisior gontrols

©©© over every other p@n of this Lease. @@ @@

)

est lawful rate, such amo

ction of the unpaid prig
0

execute, wledge and deliver to Le within five (5) days after @witten demand, from
Lesso ta bessee, any quitclaim de other document deeme negegsary or desirable by @)
Le§ ’s counsel to remove the clx is Lease from the real Pﬁ y subject to this Lease. \©

0 o\@ 26.15. Lessee’s Oblig 0@; to the State of Utah. Whé; ¢ Premises are held in
f

gix\ the State of Utah or subje% a restriction against aliena \mposed by the State of .u» 0
@) Lessee’s obligations undej this Lease are to the State of {Utah, as well as to Lessor.

26.14g Quitclaim. At the expiratiog or earlier termination of this Lease, Lessee shall %

@ 26.16. Insg@ion. The State of Utah and“Eessor, and their authorized representatives
shall have the right, at any reasonable time during the Lease Term, to enter upon the Premises, or
any part of, to inspect the same a@l buildings and other im@mems erected and Q%
©

place@ on. ©© ©©

o @\ 26.17. Tax Immunity. ing contained in this Leag I be deemed to constitute
@ ver of applicable laws t@g g tax immunity to trustc& y (including the Premi @
@t ere {\

g{&\ any interest therein or inc from. @{& ©%§

O RS _ O _
@@ 26.18. Enur&\le‘eement. This Lcase@}i@ forth all the promlses@cements,

agreements, conditMs, and understandings betweeirLessor and Lessee relative to“the Premises,
and there ar¢ no promises, agreements, conditions, or understandings, either oral or written,

<,

express o lied, between them other are set forth herein. N sequent alteration, %
ame change or addition to t@ ¢ shall be binding upo r or Lessee unless in @Q
w% d signed by each of ther& \©

o\@

AN
B D oo ®
o () 26.19. No_Warrant Title. Lessor shall pro ood and marketable title to(th
§{§\ Premises at the First Clos %\ @{Q\
Q © Q Q

@@ 26.20, Com&a@ns and Facsimile Transmi s. This Lease may be e@@d in any
number of counter]}afts, each of which shall be an\oﬁginal and all of which shall cGnstitute one

and the same;gnstrument, and facsimile tranxissions of signatures shall ha%the same force and %

effect as qriginal signatures. Q @
2621, Autorizaon. ach adividualexcevting s Lesse kere <
\ 6.21. Authorization. Ea% vidual executing this Lease represents and warrants that\

o @ N @ PAGE 62 o @ N @
Q Q Q QO
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©
©©©> he/she has read this e, is authorized to act on belalf of the entity for which h will sign
and that he/she is executing this Lease in his’her authdrized capacity.

26,22 Savings Clause. Notwithstanding any other provision of this!Lease, in the event %
that a deadline, performance de. ) or a closing deadline p S¢S) out the appropriate @Q
actioh_being taken, the party owed the performance must give the E@er party written notice of
the passing of the notice deadli \he lack of performance or t ssing of a closing deadlige
N thereafter the performj{ﬁy will have ten (10) da fully perform or complyas
g&\@ﬁppropriate, and only theugé%E e non-performing party’ s lapse, expire or termina Q%%s
© provision in no way limi y other notice or perform deadline described in this , but
@@ instead extends emﬁm deadlines to provide @@arﬁes ten (10) days of ad@ time to

perform as required*unider the terms of this Lease.

26,232 Approval by Lessor. Unle %%eciﬁcally described to the %@%\w under the terms %
of thi , if Lessor is requeste@@%@ssee to respond to a re l@ 0 comment, review, @Q
mdi@approve or act on a particu atter or request, and Le so@@u s to do so within thirty @
30)calendar days after receipt written request to do so, L ’s approval shall be deen;g:

(3
(@
< 2 ted . \ < \ . \
& & %\@ ;;{g\@
@) 26.24. Workmanghip Standards. All actions qrjwork completed by either I&ssee or
@@ Lessor pursuant to t s of this Lease shall be ¢ eted with good workmansli nsistent
with industry standards, and in accordance with the'réquirements of any and all laws; ordinances
and regulations applicable thereto, including zoning and building code requirements of any
municipal @%her governmental agency I@;gg jurisdiction at the time, %
v <

©©6>.25. Dispute Resolution. @@ controversy or disput @ng out of either party’s @Q
0 tions, rights and perfomg;%under the terms and conditipns of this Lease (collective @\

o (CHh “Dispute’™) shall first beﬁl@k to private negotiation bet@ the parties. If such Dis
g{g\ not resolved by the 5\5&\ gotiation of the parties, t ies shall engage in non%ﬁmg
> mediation as a precondition’ to filing suit. Either party may commence mediation by sefving the
@@ other with a writt and of mediation. Upo t of written demand for@%ﬁﬁon, the

parties shall endeavot in good faith to schedule and participate in mediation of the¢ Dispute as

soon as is reasonable practicable. In the event the Dispute is not resolved, through mediation,

either pzt@gy commence suit by filin omplaint in the federal or @% district courts for %
Salt @ unty, Utah. For all p related to resolution of Digputes arising under this @Q
Le e parties submit themselves e jurisdiction and venue o federal and state district @

£ in and for Salt Lake Co Utah. The prevailing party/na lawsuit brought to enfowe@\
provisions of this Le%% e entitled to an award o@}i teasonable attorney’s feg«i

{ Wwitness charges. K\
o) o

@@ 26.26. CulitdhResources. It is hereby un@@d and agreed that all cul@sowces,
articles of antiquity, tfeasure-trove, and critical paleotitological resources in or upon-the Premises
are and shall remain the property of the State,of Utah. Lessee further agrees,to cease all activity
on the a portions of the Premise immediately notify Less any discovery of %
ov

hum: s or a “site” or “specimpefy,} as defined in Section 9-8-302)6r 63-73-1 Utah Code
Ar&g@&d {1953), as amended, is&@ @

o @ o@
°\© N@

% SLC_ 33280812 g&\ {{i
& & ¥ & &

§{§\ costs of suit, including ex

on the Premises, and continug’to cease all construction

o o \
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@@ or maintenance o @ ected portions of the Pre until such time as the h remains,
51te or “specimenin question has been treated Yo' the satisfaction of Lessor he State of
Guaranty As partial %ﬁtmn and inducement %r to enter into this @Q%
Leas de Companies, Inc. and(Bingham Family Alaska, LL Il execute a corporate
ty in the form attached he %o as Exhibit P to ensure pa ts required under this Leasg
received. The prevailing in any litigation conceny@@ner guaranty shall be awargded
g&\@fts reasonable costs and a s’ fees. K g&\
©© ; INDER OF PAGE INTE LY LEFT BLANK] ©©©>

o o o o
& S & S

N N N o
& & & S



@Q% @36996 09/12/20 Q&Q 51:59 AM Q%

C 66 of 83 Washl County @@
PN AN
N 3{@ &

O

@@ IN WITNESS{WHEREOF, the parties he@@ave executed this Lease @@ day and
year first written above.

Lessor: @% Q‘%essee: @% @©Q%

H@@AND INSTITUTIONAL @Q DESERT COLOR ST. @RGE, LLC

, 2UST LANDS ADMINIS 5! a Utah limited lia{}bi@company o @\

LN
g&\@ﬁ .9/ M/ @%\Q By: \©

] R OLOR MANAGER, LL K
RS )
David Ure, Director @ ¢

ah )i ability company, it
@@ ©© N?tm@ ; )

APP@ S TO FORM: @QQ% | ©©Q% @QQ%

ager

SEAORNE{"?’EEESNERAL \ \ A
P @ N
&%\@ s &
S ” N o
@ Special Aséi t Attorney General @ @

STA@@AH @@Qﬁ @@% @Qﬁ
Q%@NTY OF SALT LAKE \) . @\ . @\

g{g\@ On this |J @ﬁ(yjof So glenher (@@gﬁ' personally appeared b e
©® David Ure, the Directdr)df the School and Institutighal Trust Lands Administration; who
@@ acknowledged tha\ﬁ&,@emg duly authorized, dldﬁ%%ie the foregoing instrum chalf of
the School and Institdtional Trust Lands Administration.
59 59 U;MM 59
o o o o
& & B
O O {) Bt i) BN
g{&\ g{&\ P EEE S omm. Number: 404764 §{§\
Q ©

o o
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@@ STATE OF UTAP@@ ) @ \5@
COUNTY O hﬁlt h

i 4

@@ On this “f’f\ day of m@%y- , 2017, pe appeared before me @Q

B(@ Phee, Cole ., the of Dese or Manager, LLC, the @
ger of DESERT COLO& EOR E, LLC, who ac @dged that he/she, being dglq\

o orlzed did execute the fo ng instrument on behalf Qf
gg\\ anager of DESERT c T. GEORGE, LLC.
©

1t Color Manager, LLC, a

@@
o @\ o\f@\ PAGE 66
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@Q ©© Legal Descf‘iftlz)ll]l; oF-Initial Parcel \5@

Beginnin@int which is North 88°46'19” @@7&33 feet along the North se@@i and South 00°00°00” @
|+ (=}

East 314 eet from the North 1/4 comgf o tion 35, Township 43 South@# 6 West of the Salt Lake @@

B eridian said point also beinga point on the state line between the State'st Utah and the State of Arizona\
os%oint also being the Southeasteﬂ@er of the Nature Conservancy pa%with Parcel ID No. SG-6-3-35-1127

running thence along the East oundary of said Nature Cons %y parcel North 01°04°41” East 470,84

o IV
Q{&\@%et to the Southeasterly com Nature Conservancy parcel %&% el ID No. SG-6-3-35-430; thené€ al

the Easterly boundary of saj re Conservancy parcel North 40” East 976.74 feet to the N

@ corner of said Nature ncy parcel said corner also e‘% the Easterly Right of Way
@ thence along said Eas@a ight of Way through the follow% (6) courses: North 28"34’00’@ 114.56 feet;
thence North 55°35°40” East 223.87 feet; thence North 28°3 ” East 2200.00 feet; thence South1°25°38” East
250.00 feet; thence South 75°27°48" East 206.16 feet; thence North 30°16°12 East 1350,34 feet; thence leaving

said Easterl t of Way North 81°19°41” Ea .88 feet; thence North 08°40°19” st 400.00 feet; thence %
South 81¢ " West 249.65 feet to a point @ d“Easterly Right of Way; thenc@ said Easterly Right of Q
Way the following five (5) cours@: orth 08°39°43” West 228.21 fdet; thence North 28°41°53" East @Q

29 et; thence North 16°45°54” t .61 feet; thence North 14°54%48East 728.00 feet; thence North\
o@ ’00” East 2864.00 feet to a pei the Southwesterly Right of he Atkinville Interchange; th
5 (% ng said Southwesterly Right of through the following twenfy five>(25) courses: North 33°39°43%”
é&\ 76.43 feet; thence North 42$ ast 238.09 feet to the point @muw of a 57.00 foot radius cury o the
© right; thence Northeasterly a e arc of said curve 88.59 feet t@ a central angle of 89°02°52 ¢ ord of
@ said curve bears North " East for a distance of 79.?:@‘: he point of tangency; thence °35°04™
@ East 153.04 feet; the th 5152’44 East 37.25 feet; thetice South 51°38°00™ East 46.28 féet tp°the point of
curvature of a 500.00 foot radius curve to the right; thence Southeasterly along the arc of said cutve 105.87 feet
through a central angle of 12°07°55” the chord of said curve bears South 45°34°02” East for a distance of 105.67
feet to the f tangency; thence South 39°30°(4%\East 150.78 feet to the point of re of an 800.00 foot %
radius cu the right; thence Southeasterly Q
09°l9@ e chord of said curve bears So
thehice "South 30°18°38” East 78.99 feet;, thefice South 34°28°13” East 88.02 fe
o feet; thence South 27°49°54% fast 107.28 feet; thence South @4” East 7.76 feet; thence Southz)
5 58°12” East 480.75 feet to th %@of curvature of a 180.40 foot radids gurve to the right; thence Southwes
K{&\ along the arc of a said curve 3@ eet through the central angle o 49” the chord of said curve b =r3,\5‘\“e uth
@ 22°43°10” West for a dista 266.60 feet to the point of a @ foot radius compound curve @ e right;
@ thence Southwesterly al @ arc of said curve 225.56 feet a central angle of 21°32722” theichotd of said
@ curve bears South §1 * West for a distance of 224.23{edt to the point of tangency; thence th 88°11°29”

West 104.94 feet to the point on the arc of a 1955.00 foot radius curve to the left; thence Southwesterly along the arc
of said curve 1%99 feet through a central angle of 04°00°53” the chord of said curve beg;%}South 04°09°41" West %

ugh a central angle of @
.134eet to the point of tangency; @
7 thence South 27°49°54” East\

for a distan 136.96 feet to the point of tal ; thence South 02°09’14” We 91 feet; thence North
85945207 3.53 feet; thence South 8§6°14%

ast 139.05 feet; thence Sout 08” East 141.37 feet; @
thencé(N 9°44°45” East 157.82 feet to@ int of curvature of a 196.00 fodt radius curve to the right; thence @
Soﬁt%; erly along the arc of said curv‘x} 11 feet through a central angle ®f 40°39°59” the chord of said curve
o] outh 69°55”16™ East a distan 6.21 feet to a point on the arc 6.00 foot radius curve to the rig @
o id point being common to sai thwesterly Right of Way of Atki
K{f&\ Way of the Southern Parkway@e leaving said Southwesterly Ri ay of Atkinville Interchange
© said Southerly Right of Way Southern Parkway through the ing twenty two (22) courses: S terly
@@ along the arc of said 19 t radius curve 78.64 feet throu tral angle of 22°59°15” the ch t&;id curve

ille Interchange and the Southerly <i
n

bears South 38°05°39 78.11 feet to the point of tangincy; thence South 26°36°08™ East 844,17 feet; thence
South 28°11°38™ East 237.59 feet to the point of curvature of a 2710.00 foot radius curve to the left; thence
Southeasterly a§<ng the arc of said curve 465,78 feet:through a central angle of 09"50’5%%}13 chord of said curve

bears South 16" East for a distance of 46 eet to the point of tangency; t South 37°58°14” East %
344.81 fe erice South 38°35°35” East 70 eet: thence South 37°08°17” 76 feet; thence South @Q
40"2\]@ ast 74.61 feet; thence Soutl< °26>19” East 257.64 feet to the Q@ﬁmm@ of a 3835.00 foot \@
o o, PAGE 69 @, o,
N o N o
N S N <
@@ SLC_3328081.2 @@
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& h ly along th a%@@ 347.55 feet thr gh@@a@ gle of
@@ radlus curve to the ri @ﬂce Southeaster Yy alon the l curve . eet throu, a ; angie o

05°11°33" the chord id curve bears South 35°57°58” a distance of 347.43 feet to the of tangency;
thence South 32°42°47” East 193.47 feet; thence South 30°52°15” East 685.71 feet; thence South 30°24°56™ East
824.93 feet; thence South 30°55°10” East 21.77 fegt; thence South 30°55°10” East 10§.OO feet; thence South %

30°55° 10” 89.26 feet; thence South 32°1 1’ ast 274.63 feet; thence South 3 7" East 606.70 feet to
e to the left; thence Southeaste ng the arc of said curve @
the chord of said curve bears 2°32°12” East a distance of
78910 feet to the point on the ar¢ of a .00 foot radius curve to the left nee Southeasterly along the arc of\
curve 2555.47 feet through a ¢ ngle of 19°55°15” the chord o urve bears South 55°34°27" Ea;
Q{i\ stance of 2542.62 feet to a poi @ e arc of a 7350.00 foot radlgu% v 0 the left; thence Southeaster %

the arc of said curve 100,00 fe ugh a central angle of 00°46’46 hord of said curve bears South 28”
East a distance of 100.00 fe a point on the arc of a 7350.00 { adius curve to the left; thence S asterly

@ along the arc of said ¢ 51.51 feet through a central ang ’\u 21°26°56™ the chord of said ¢ ars South
@ 77°02° 19" East 2735. et to a point of non-tangency; thénce South 02°14°12” West 73.75 fee point on the
state line between the State of Utah and the State of Arizona; thence along said state line through the following four
(4) courses: Nogth 88°43°10” West 2641.36 feet to state line marker No. 26; thence North §8°43°10” West 5287.61
feet to state %mrker No. 25; thence North 88° * West 5277.59 feet to state line @r No. 24; thence North %
88°43° g @Q

Cont ,331.86 acres, more or less.

t 1429.48 feet to the point of@
%&m excepting that portion of pro %

n on the Roadway Dedicatior’ thereof recorded as Document” 0090041241 in the office of
\@ashmgton County Recorder i ounty in the State of Utah al nd excepting that portion of
K{f& lying within the dedicated ngﬁ% ay of as shown on the Roadwa?& ication plat thereof recorded as ent
No. 20090026781 in the ofﬁ@ said Washington County Record

&% N N N

ying within the dedicated nghé ay of Black Mountain Drive l%\
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©© Form of Exclu%n Addendum ©©
@QQ% 3) Q% TO @QQ% @©Q%
AN AN

ADDENDUM NO.

N DEVELOP T LEASE AGREEM@ NO. 1100 5
o X O O
&8 N & &
@) This ADDEND@I5 0. TO DEVEL&/IENT LEASE AGREEM@ NO.
@@ 1100 (the “Adda@?), is effective © (the “Effective @2@) by and
between the State tah, through the School and“Istitutional Trust Lands Admiistration (the

“Lessor™), %1 Desert Color St. George, LLC (the “Lessee™).

@twe (\\Q , the parties entered %ﬁvelopmem Lease @QQ%

A r@em No. 1100 (the “Lease”),(ﬁgﬁ& which certain lands in ington County, Utah (the
0‘%mises”) were leased to Ise to be subdivided and dgv@ed for residential and otqu@\
OF O (O O
& & & 3
© Pursuant to the Iigase, Lessor has the right to entep, 'occupy and control the Pre until
@@ such time as exclu@ssession is provided pw%@m the terms of the Lease. \5@

ated purposes.

1. The parties hereby acknowledge that one or more of the conditions described in
the Lease has been met t Lessee has exclusive po@ion of a portion of Q%

@@ the Premises (the “@@e Possession Parcel”). ’I@ xclusive Possession Q
@ Parcel is more part'C\ described as follows: @ @
k&) @\ < @ < < @\
o @ o @ fInsert legal descriptiqn N @
N > 3

N Q
@ 2, Lessee’ @%Iusive possession of the E @G\xsive Possession Parcel coes on
@ theQ@'ve Date. @ \B

ignature and 0@ ocks omitted from exhibi
@Q% [Signat N@ lock tted fi h 6@% @Q%
@ @ @ ©
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Percentages to culate Payments Associatedwith Lots with Homes and i-Family
Units %econclhatmn Payments, Lot with Home Payments and Ml% Family Unit
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A 8 |
X @0}@ Desert Color Gross @I@Reconc ilations by Development Ye Q@ . é}@
> & R

oF \bﬁf.p . ©@©

Years of
Developmeant Year | Develop

Percent of Gross Residential Sales Price

M<\ Reconcilation Payment to SITLA @{@ @Q%
© - v u NG O
N @\ Year 8 Year \ 50% @\ o @\
O s, T 2 O
& K\ % &
< S
@Q J\ _— Parc?ea“ oFl Perce @c ross Residential Sales Price @Q

Development Year |
P n:’:n.:p Reconcilation Payment to SITLA

SRR o S =
©©Q Year 7 Year9 @Q 6.0% ©©Q ©©Q

Year 10 Year 12 7.0%
Year 13 Year 14 B.0%

\ Year 15+ 9.0% \
] @\@ @f@ ) @\@
K{e&\ East Cﬁ%bx Parcel Qﬂ&\ K{(‘&\

@C) @gpme ot Year ;2:::; Percent on@g)iesldentlal Sales Price @CE
@ ment Ra\r&gj tion Payment to SITLA ©
ear 1 Year 3 3 4.0%

Year 4 Year 5 3 5.0%
Year 7 Year 9 6.0%

@@Q% Year 10+ @é@% 7.0% @Q% @@Q%
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