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Impact Fee Promissory Note and Security Agreement

THIS AGREEMENT isenteredthis 8th day of October ,202_0,between the

Washington County Water Conservancy District,hereinafterreferredto as "District",and

Desert Color St.George, LLC hereinafterreferredto as "Owner".

WHEREAS, theDistricthas establisheda water impact fee ("IMPACT FEE") which is

requiredtobe paid attherecordingof subdivisionplats;and

WHEREAS, the Owner has a vestedinterestintheprojectby virtueof a signed

agreement with DesertColor St.George, LLC topurchase allthe lotswithinAuburn HillsPhase 14A and

Desert Color St.George, LLC has a vestedinterestintheprojectby virtueof a MEMORANDUM

OF LEASE pursuantto thatcertainDevelopment Lease Number 1100 (the"Lease")by and



between THE STATE OF UTAH, actingthroughtheSchool and InstitutionalTrustLands

Administration("SITLA") and DesertColor St.George, LLC, recordedSeptember 12,2017, as

Document No. 20170037014, OfficialWashington County Records (affectsthisand other

property);and

WHEREAS, theOwner desirestorecorda plat,thelegaldescriptionof which isattached

heretoand incorporatedhereinby thisreferenceasExhibitA (the"Property");and

WHEREAS, thepartiesdesiretoreachan arrangementtoallowOwner topostpone

payment of some or allof theIMPACT FEE untilafterrecordingof thesubdivisionplatwhile

providingfortheorderlypayment of fees;

NOW, THEREFORE, theDistrictand Owner agreeas follows:

1. The Owner executesthisagreement tobe recordedwith thesubdivisionplatand which

shallbe an encumbrance upon each and everyresidentiallotand any common areaforwhich the

IMPACT FEE istobe charged.

2. The IMPACT FEE shallbe paid foreach residentiallotupon theearlierof thefollowing

events:

a. upon thesaleofthelotby theOwner toa thirdparty;

b. upon theissuanceofa buildingpermitforconstructionon thelot;or

c. threeyearsfrom thedateofthisagreement.

3. The IMPACT FEE forcommon areasshallbe due and payableupon theearliestof

issuanceof a watermeter forthecommon areaorthreeyearsfrom thedateofthisagreement.

4. Iftherequirementofprovision2.a.,above,isnotmet forany lotorifprovision3 isnot



met,theIMPACT FEE shallbe immediatelydue and payableinfullforalllotsand allcommon

areainthesubdivision.

5. The amount paidwillbe theamount oftheapplicableIMPACT FEE ineffectatthetime

ofpayment.

6. This agreement willbe recordedsimultaneouslywith therecordingofthefinalplatwith

theWashington County Recorder'sOffice.The Districtshallreleaseeach individuallotupon

thepayment oftheIMPACT FEE forthatlotassetforthabove.

7. IntheeventtheOwner has notpaid infulltheIMPACT FEEs foralllotswithinthe

subdivisionwhen due and payableas setforthabove,theDistrictshallhave therightto

foreclosethePropertyand/orforecloseOwner's interestintheLease,asapplicable,asifitwere

a trustdeed,with alltherightsgrantedby thelaws oftheStateofUtah forforeclosureand shall

alsobe entitledtorecoverallcostsincludingbutnot limitedtocourtcostsand attorney'sfees.

During such time astitletothepropertyisheldby SITLA, theDistrictmay only forecloseon

Owner's interestinthepropertypursuanttotheDesert Color St.George, LLC Agreement.

8. The partiesintend,declareand covenantthattheterms,conditions,agreement and

covenantssetforthinthisAgreement shallrun withthelandand shallbind,and thebenefitsand

burdens shallinureto,thepartiesand theirrespectivesuccessorsand assigns.

Signatureson succeedingpage



WASHINGTON COUNTY WATER

CONSERVANCY DISTRICT:

By

OWNER: Desert Color St.George, LLC

By:

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On the of 0%er ,2020, personallyappearedbeforeme

[Name] Mi½pn A ,[Title] bAnms½e¥ ofDesertColor St.

George,LLC, hereinafter"LLC", who acknowledged tome>thathe/sheexecutedtheforegoing
instrumenton behalfoftheLLC, by appropriateauthority,and thatth do e w stheactof

LLC foritsstatedpurpose.

NOTARY PUBLIC

NohryPublic

9

AMBERWILLIAMS
Commission# 709820
My CommissionExpires

01-08-2024
STATEOF UTAH



ExhibitA

Allof lotnumbers 1-7 inclusive,inthe Aubum Hills,Phase
which islocatedin Section as Township 43 South,Range 16 West SLB&M, Washington

County,Utah,asper platthereofrecordedintheofficeoftheWashington County Recorder,
Stateof Utah.

DistrictInitials:

Owner Initials:


