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DECLARATION OF CONDOMINIUM

FOR

GOLDENER HIRSCH CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM FOR GOLDENER HIRSCH

CONDOMINIUMS (theor this"Declaration")iseffectiveas of April _, 2018, and ismade

and executed by DVP, LLC, a Utah limited liabilitycompany ("Declarant"),for itself,its

successorsand assigns,pursuant to the provisionsof Title57, Chapter 8,Utah Code Annotated,
as amended "Act" .

1. RECITALS.

1.1 Declarant holds both legaland equitabletitleto the realproperty locatedin the

County of Summit, Stateof Utah, hereinaftermore particularlydescribed,upon which Declarant

desiresto develop a condominium project.

1.2 As required by the Act recorded simultaneously with this Declaration is a

Condominium Platof theProject.

1.3 The covenants,conditionsand restrictionscontainedinthisDeclarationand in the

Exhibitsheretoshallbe enforceableequitableservitudesand shallrun with the land.

1.4 Declarant has incorporatedthe Association,which Associationwillmaintain the

Common Areas and Facilitieswithin the Project(otherthan the portionof the Common Areas

and Facilitieswithin the Projectthatwillbe maintained by the Master Associationpursuant to

the Master Declaration)as hereinafterdescribed,provide forthe management and operationof

the Common Areas and Facilities,levy and collectCommon Assessments, and otherassessments

as describedherein,and administerand enforcetheterms of thisDeclaration.

1.5 All capitalizedterms used inthisDeclarationshallhave the definitionsas setforth

herein.

1.6 The Projectshallbe known as Goldener Hirsch Condominiums and isintendedto

be a condominium projectpursuantto theAct.

2. DEFINITIONS.

2.1 Unless the context clearlyindicatesotherwise, certainterms as used in this

Declarationand the foregoingRecitalsshallhave themeanings setforthinthisArticle2.

2.2 Act shallmean the Utah Condominium Ownership Act (Title57, Chapter 8,Utah

Code).

2.3 ADA Unit shallhave the meaning setforthin Section6.3.

2.4 Amendment shallmean any amendment to thisDeclarationmade in accordance

with the Declarationand theAct.
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2.5 Articles shall mean the Articles of Incorporation of Goldener Hirsch

Condominiums Owners Association,Inc.

2.6 Association shallmean Goldener Hirsch Condominiums Owners Association,

Inc.,a Utah nonprofitcorporation,organizedforthepurposes setforthinthisDeclaration.

2.7 AssociationWorking CapitalFund shallmean the term as definedin Section20.4.

2.8 Building shallmean the buildingconstructedas partof theProject,as describedin

Section3.2.

2.9 B_ylaws shallmean the Bylaws of the Association,a copy of which is attached

heretoas ExhibitD, as amended from time to time.

2.10 C_ityshallmean Park City,Utah and Park City Municipal Corporation.

2.11 Common Area Manager shallmean the person, firm or company designatedby
the Associationto manage, in whole or in part,the affairsof the Associationand the Common

Areas and Facilities.

2.12 Common Areas and Facilitiesshallmean allportionsof the Projectotherthan the

Units,as describedin Article5 hereof. The ownership of the Common Areas and Facilitiesis

describedinArticle5 hereof.

2.13 Common Assessments shallmean those assessments described in Article20 to

fund the Common Expenses, and include Regular Common Assessments, Special Common

Assessments, theReinvestment Fees and any otherassessments leviedby the Association.

2.14 Common Expense Fund shallmean one or more depositor investmentaccountsof

theAssociationintowhich aredepositedthe Common Assessments.

2.15 Common Expenses shallmean allexpenses of the administration,maintenance,

repair,or replacement of the Common Areas and Facilities,allpremiums forinsuranceobtained

by the Associationforthe benefitof the Project,allamounts assessedto the Associationby the

Master Associationpursuant to the Master Declaration,and allother expenses denominated as

Common Expenses by thisDeclarationor by the Act.

2.16 Cost of Living Index shallmean the Consumer Price Index for Urban Wage
Earners and ClericalWorkers: U.S. City Average, All Items 1982-1984 = 100 compiled by the

Bureau of Labor Statistics,United StatesDepartment of Labor. The Index for 2018 (72.95)is

the referencebase index. Declarant may selectany other comparable index which measures

changes inthecostof living.

2.17 County shallmean Summit County, Utah.

2.18 Declarant shall mean DVP, LLC, a Utah limited liabilitycompany, or any
successorin interestas provided intheAct and inArticle26 below.
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2.19 Declaration shallmean thisDeclaration of Condominium for Goldener Hirsch

Condominiums and allamendments, modificationsand supplements hereto.

2.20 Developmental Rights shallmean the exercise any of the rights set forth in

Article10 hereof.

2.21 Ecckids shallmean Ecckids Limited LiabilityCompany, a Wyoming limited

liabilitycompany.

2.22 EligibleMortgagee shallmean and referto a FirstMortgagee thathas requested
notice of certain matters from the Association in accordance with Section 18.1 of this

Declaration.

2.23 Goldener Hirsch Inn Association shall mean Golden Deer Phase I Owners

Association,a Utah non-profitcorporation,which servesas the condominium associationforthe

Goldener Hirsch Inn Project.

2.24 Goldener Hirsch Inn Projectshallmean the condominium projectcreatedpursuant
to the Act consistingof residentialand commercial condominium units,which condominium

projectisseparateand distinctfrom the Projectand which islocatedon the Goldener Hirsch Inn

Parcel.

2.25 Goldener Hirsch Inn Parcel shallmean that certainreal property situatedin

Summit County, Stateof Utah, more particularlydescribedin Section 7.1 hereinafter,on which

islocatedthe Goldener Hirsch Inn Project.

2.26 Limited Common Areas and Facilitiesshallmean a portionof the Common Areas

and Facilitiesdesignatedby the Declarationor the Act, or designatedfrom time to time by the

Management Committee, or as may be shown on the Plat,forthe exclusiveuse of one or more,

but fewer than all,of the Units.

2.27 Management Committee shallmean the Board of Directorsof the Association,

appointed or electedinaccordance with thisDeclarationand the Bylaws.

2.28 Master Association shallmean Goldener Hirsch Condominiums and Inn Master

Owners Association,Inc.,a Utah nonprofitcorporation.

2.29 Master Declarationshallmean the Master Declarationof Covenants, Conditions

and Restrictionsfor Goldener Hirsch Condominiums and Inn that will be executed by the

Association,by the Master Association,by the Goldener Hirsch Inn Association,by Declarant

and by Ecckids and thatwillbe recorded inthe Officeof the Recorder of Summit County, Utah,
which Master Declarationshallpertaintothe Projectand to the Goldener Hirsch Inn Project.

2.30 Mortgage shallmean any mortgage, deed of trustor other securityinstrument

(includingthe seller'srightsunder a contractfor deed) by which a Unit or any partthereofor

interestthereinisencumbered. A FirstMortgage is a Mortgage having priorityas to allother

Mortgages encumbering a Unit or any partthereofor interesttherein.
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2.31 Mortgagee shallmean any person or entitynamed as the mortgagee, beneficiary
or holder of the seller'sinterest(so long as a copy of the contractfor deed is given to the

Association)under any Mortgage by which the interestof any Owner is encumbered, or any
successorto the interestof such person under such Mortgage. A FirstMortgagee shallmean any

person or entityholding a FirstMortgage includingany insureror guarantorof a FirstMortgage.

2.32 Owner shallmean any person or entity,includingDeclarant,atany time owning a

Unit within the Project(including,to the extentpermittedby law, those purchasing an interest

pursuant to a contractfor deed who have given writtennoticeof theirpurchase and a copy of

theircontractto the Association). The term "Owner" shallnot referto any Mortgagee, unless

such Mortgagee has acquiredtitleforotherthan securitypurposes.

2.33 Par Value fora ResidentialUnit shallmean the Square Footage containedwithin

such Unit multipliedby four. The Par Value fora Support Unit shallmean the Square Footage
containedwithin such Unit multipliedby two. The Par Value foreach Unit withinthe Projectis

setforthinExhibitA attachedhereto.

2.34 Parking Management Plan shallhave themeaning setforthin Section6.2.

2.35 PedestrianBridge shallmean the elevatedpedestrianbridgethattraversesSterling
Court and that enables pedestriantrafficbetween the Project and the Goldener Hirsch Inn

Project,pursuant to the PedestrianBridge Easement Agreement, as provided in Section 12.3

hereof.

2.36 Pedestrian Bridge Easement Agreement shall mean the Pedestrian Bridge
Easement Agreement dated February 24, 2017, between SilverLake VillagePlaza Association,
Declarant and Ecckids, which document was recorded in the Office of the Recorder of Summit

County, Utah, on February 27, 2017, as Entry Number 01064467 in Book 2398, beginning at

Page 1485.

2.37 Plat shall mean collectivelythe condominium plat entitledGoldener Hirsch

Condominiums Plat,as may be amended from time to time,a reduced copy of which isattached

heretoas ExhibitB, as itmay be amended from time to time pursuant to thisDeclarationand the

Act. The Platmay be amended atsuch time as the Building isconstructedinthe event thereare

material changes in the Building or Unit boundaries or elevationsas constructed. Such an

amendment to the Platisexpresslyauthorizedand may be undertaken by Declarantwithout the

joinderor consent of any otherOwners.

2.38 P_rojegshallmean the Property,the Building,the Units,the Common Areas and

Facilitiesand allimprovements submittedby thisDeclarationtotheprovisionsof theAct.

2.39 Project Rules shallmean the rules that from time to time may be adopted,
amended and repealed by the Management Committee pursuant to Section 11.26 of this

Declaration.

2.40 Property shallmean thatcertainrealpropertysituatedin Summit County, Stateof

Utah, more particularlydescribed in Section 3.1 hereinafter,and also described in Exhibit E
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attachedhereto,on which the Building,the Units,the Common Areas and Facilitiesand other

improvements arelocated.

2.41 Regular Common Assessments shallmean the annual assessments leviedby the

Associationtopay thebudgeted Common Expenses.

2.42 Reinvestment Fee shallmean the charge which may be leviedand assessedby the

Association in the event of a Transfer of a Unit, pursuant to Section 20.1.4 hereof. The

Reinvestment Fee assessed,if any, shallbe in compliance with Section 57-1-46 of the Utah

Code, as such Section57-1-46 may be amended, supplemented or replacedfrom time to time.

2.43 Reserve Fund shall mean that separate fund created and maintained by the

Associationas requiredby Section 57-8-7.5of the Utah Code and as provided in Section20.1.1

of thisDeclaration.

2.44 ResidentialUnit shallmean those Units createdwithin the Project,as designated

on the Plat as "ResidentialUnit (Private)",which shall be used and occupied solely for

residentialpurposes. For purposes of thisdefinition,the ADA Unit shallnot be considered a

ResidentialUnit.

2.45 Silver Lake Village Plaza Association shallmean Silver Lake Village Plaza

Association,a Utah nonprofitcorporation.

2.46 Special Common Assessments shallmean assessments which the Association

may levy from time to time, in additionto the Regular Common Assessments, for unexpected
Common Expenses or otherpurposes as provided herein.

2.47 Square Footage shallmean the number of square feetof ground or floorspace

within each Unit,computed as provided in Section4 and rounded offto a whole number, as set

forthon the Plat and in ExhibitA attachedhereto. Certain spaces within the Units including,

without limitation,attics,basement space,garage space and other areasmay, but need not,be

omitted from the calculationor be partiallydiscountedby the use of a ratio,ifthe same basisof

calculationis employed for allUnits in the Project. The calculationof Square Footage as

contained in thisDeclarationand as shown on the Plat is finaland binding upon allOwners,

irrespectiveof any latermeasurement of such Square Footage.

2.48 Supplemental Platshallmean any amendment tothe Platmade inaccordance with

thisDeclarationand the Act.

2.49 Support Unit 1 shall mean the one (1) Unit created within the Project,as

designatedon the Platas "Support Unit 1- Meeting Area (Support Commercial Private)",which

may be improved and which may be used and occupied as a meeting area,as determined by the

Owner of Support Unit 1 from time to time. Support Unit 1 shallbe privatelyowned. Pursuant

to a licenseagreement which may be executed between the Owner of Support Unit 1 and the

Association,Support Unit 1 may be made availableforuse by the Owners and lesseesof Units

within the Project and theirguests and inviteesfor meeting support. Declarant makes no

representationor warranty as to the exact nature of the improvements or amenities,ifany, that

may be constructedand installedwithin Support Unit 1 by the Owner thereof,as to the timing of
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completion of constructionof any such improvements or amenities, as to the continuing

operation,existence,locationor configurationof any such improvements or amenities,or as to

the willingnessof the Owner of Support Unit 1 to enter into a licenseagreement with the

Association.

2.50 Support Unit 2 shall mean the one (1) Unit created within the Project,as

designatedon the Platas "Support Unit 2 - Kitchen (Support Commercial Private)",which may
be improved and which may be used and occupied as an areaimproved with kitchenfurnishings
and equipment forthe preparationand storageof food and beverages formeeting support,which

may be served forconsumption by the Owners and lesseesof Units within the Projectand their

guestsand invitees,as determined by the Owner of Support Unit 2 from time to time. Support
Unit 2 shallbe privatelyowned. Pursuant to a licenseagreement which may be executed

between the Owner of Support Unit 2 and the Association,Support Unit 2 may be made

availableforoperationforthe benefitof Owners and lesseesof Units withinthe Projectand their

guestsand inviteesformeeting support. Declarantmakes no representationor warranty as to the

exact nature of the improvements, ifany, thatmay be constructedand installedwithin Support
Unit 2 by the Owner thereof,as to the timing of completion of constructionof any such

improvements, as to the continued operation,existence,locationor configurationof any such

improvements, or as to the willingnessof the Owner of Support Unit 2 to enterintoa license

agreement with theAssociation.

2.51 Support Unit 3 shall mean the one (1) Unit created within the Project,as

designatedon the Platas "Support Unit 3 - Cafe (Support Commercial Private)",which may be

improved and which may be used and occupied as an areaimproved with furnishings,equipment
and other amenities for the operationthereinof a caf6,which may be made availableby the

Owner of Support Unit 2 forthe benefitof the Owners and lesseesof Units within the Project
and theirguestsand invitees,as determined by the Owner of Support Unit 3 from time to time.

Support Unit 3 shallbe privatelyowned. Pursuant to a licenseagreement which may be

executed between the Owner of Support Unit 3 and the Association,Support Unit 3 may be

made availablefor the operationof a caf6 for the benefitof the Owners and lesseesof Units

within the Projectand theirguestsand invitees.Declarantmakes no representationor warranty
as to the exact nature of the improvements and amenities,ifany, thatmay be constructedand

installedwithin Support Unit 3 by the Owner thereof,as to the timing of completion of

constructionof any such improvements and amenities,as to the continued operation,existence,
locationor configurationof any such improvements and amenities,or as tothe willingnessof the

Owner of Support Unit 3 to enterintoa licenseagreement with theAssociation.

2.52 Support Unit 4 shall mean the one (1) Unit created within the Project,as

designatedon the Platas "Support Unit 4 -
Spa (Support Commercial Private)",which may be

improved and which may be used and occupied as an area improved as a spa with amenities

which may includeone or more areas furnishedwith exerciseand fitnessequipment, massage

rooms, facialrooms, salon stationsand other similarfacilitiesas determined by the Owner of

Support Unit 4 from time totime. Support Unit 4 shallbe privatelyowned. Pursuantto a license

agreement which may be executed between the Owner of Support Unit 4 and the Association,

Support Unit 4 may be made availablefor use by the Owners and lesseesof Units within the

Projectand theirguests and invitees.Declarant makes no representationor warranty as to the

exact nature of the improvements and amenities,ifany, thatmay be constructedand installed
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within Support Unit 4 by the Owner thereof,as to the timing of completion of constructionof

any such improvements and amenities,as to the continuing operation,existence,locationor

configurationof any such improvements and amenities,or as to the willingnessof the Owner of

Support Unit 4 to enterintoa licenseagreement with the Association.

2.53 Total Votes of the Associationshallmean the totalnumber of votes appertaining
to allUnits,as describedinArticle21 hereof.

2.54 Transfershallhave the meaning setforthin Section20.1.4.1.

2.55 Transfereeshallhave themeaning setforthin Section20.1.4.1.

2.56 Unit shallmean and referto an individualportionof the Projectdesignatedeither

as a ResidentialUnit or a Support Unit on the Plat and designed for separateownership and

occupancy as describedin Section4 hereof.

2.57 Unit Number shallmean the number, letteror combination of numbers and letters

thatidentifiesonly one Unit inthe Project.

3. DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS AND

SUBMISSION TO THE ACT.

3.1 The Property on which the Projectislocatedissituatedin Summit County, Utah

and ismore particularlydescribedas follows:

Lot I,Second Amendment to a Re-subdivisionof Lots No. 1 and 2,

SilverLake Village No. 1 Subdivision,according to the Official

Plat thereof recorded in the Office of the Recorder of Summit

County, Utah.

3.2 The improvements will consistof one (1) Building containinga totalof thirty-
nine (39) ResidentialUnits, one (1) ADA Unit and four (4) Support Units. There is one (1)

below-ground, two-level parking structurethat is located beneath and/or connected to the

Building,and the parking structurewillcontainparking spaces,allof which are designatedon

the Platas Common Areas and Facilities.There are otherparking spaces locatedon the ground
levelof the Project,allof which are designatedon the Platas Common Areas and Facilities.All

101 parking spaces identifiedon the Platarepartof the Common Areas and Facilities.Six of the

parking spaces are ADA parking spaces. Also located within the below-ground, two-level

parking structureare a totalof at leastforty(41) locked storageareas,which are designatedon

the Platas Limited Common Areas and Facilities.Located on the above-ground second levelof

the Project is a portion of the Common Areas and Facilities,within which are located

approximately one hundred fifteen(115) skilockers,which skilockersare identifiedon the Plat

as Limited Common Areas and Facilities.The parking structurebeneath the Building will be

constructedof steel-reinforcedconcrete. The exteriorof the Building will be of wood, metal,

glass and board formed concrete. The roof of the Building will be sloped and finishedwith

architecturalasphalt,metal panel and waterproof flatroof membrane. The Building will be

suppliedwith telephone,electricity,naturalgas,water and sewer service.
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3.3 Declarant hereby submits the Property,the Building and allother improvements

comprising the Projectthereon to the provisionsof the Act. All of the Projectisand shallbe

held,conveyed, hypothecated,encumbered, leased,subleased,rented,used and improved as a

condominium project. All of the Projectis and shallbe subjectto the covenants,conditions,

restrictions,uses,limitationsand obligationssetforthherein,each and allof which are declared

and agreed tobe forthebenefitofthe Projectand infurtheranceof a plan fortheimprovement of

the Projectand the divisionthereofintoUnits;further,each and allof the provisionshereofshall

be deemed to run with the land and shallbe a burden and a benefitto the Declarant,the

successorsand assignsof the Declarant,and any person acquiring,leasing,subleasingor owning
an interestin the realpropertyand improvements comprising the Project,theirassigns,lessees,

sublessees,heirs,executors,administrators,deviseesand successors.

4. DESCRIPTION OF UNITS.

4.1 The boundary linesof each Unit are as set forth on the Plat and consistof

enclosed rooms bounded by the finishedinteriorsurfacesof the perimeterwalls,ceilings,floors,

doors, and windows thereof. The Units shallinclude the finishedinteriorsurfacesof any

drywall,wall paneling,wood, tile,paint,wallpaper,carpeting,or any otherwall,ceiling,or floor

covering,windows and window frames,window coverings,shades,awnings, doorsteps,stoops,
and doors and door frames. A Unit shallalsoincludeany fireplaceor stovehearth,facingbrick,

tile,stone or firebox. A Unit shallfurtherincludefixturesand hardware and allimprovements
containedwithinthe finishedinteriorsurfacesof theperimeterwalls,ceilings,and floors.A Unit

shallinclude any heating and refrigeratingelements or relatedequipment, utilitylinesand

outlets,water linesto a refrigeratorfor ice-making purposes, electricaland plumbing fixtures,

pipes,and allotherrelatedequipment requiredto provide heating,air-conditioning,hot and cold

water, electrical,or other utilityservicesto the Unit and locatedbehind the finishedinterior

surfacesof the walls,ceilings,and floors;provided,however, thata Unit shallnot includeany of

the structuralcomponents of the Building or utilityor servicelineslocatedwithin the Unit that

serve more than one Unit. A Unit shallalso include allexteriordoors and exteriorwindows,

which means that the exteriorside and the interiorside of each exteriordoor and exterior

window shallbe deemed to be partof the Unit,and the Owner of each Unit shallbe responsible
for the maintenance, repair and replacement of all exteriordoors and exteriorwindows

comprising a partof such Owner's Unit. However, in order to maintain a uniform appearance

throughout the Project,no Owner of a Unit shallreplaceany exteriordoor or exteriorwindow

comprising part of such Owner's Unit without the priorwrittenapproval and consent of the

Management Committee, and the Management Committee shallhave the rightto designatethe

exacttype,styleand colorof allreplacementsforexteriordoors and exteriorwindows withinthe

Project,includingwithout limitationallexteriordoors and exteriorwindows comprising a partof

an Owner's Unit. Ifthe Management Committee determinesthatany or allof the exteriordoors

and/orthe exteriorwindows forany Unit need tobe repairedor replaced,the Owner of such Unit

shall,within thirty(30) days afterreceivingwrittennoticefrom the Management Committee of

such needed repairor replacement,cause the exteriordoors and/or windows of such Owner's

Unit to be repairedor replaced. The Owner of such Unit shallbe solelyresponsibleforallcosts

and expenses to repairor replacesuch exteriordoors and exteriorwindows as directedby the

Management Committee. The Square Footage foreach Unit shallbe based on the measurements

forsuch Unit from the finishedinteriorsurfacesfrom itsperimeterwalls. The Platand ExhibitA

heretocontainthe Unit Number and the Square Footage of each Unit intheProject.
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5. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES.

5.1 The Common Areas and Facilitiesshallmean and includethe Property on which

allUnits are locatedand allportionsof the Projectnot included as partof any Unit,including,

but not by way of limitation:the foundation,columns, girders,beams, supports,perimeter and

supporting walls, chimneys, flues,chimney cases,roofs,patios,decks, balconies,vestibules,

swimming pools,hot tub,entrancesand exitsof the Building;the mechanical installationsof the

Building consistingof the equipment and materialsmaking up any centralservicessuch as

power, light,gas,hot and cold water,sewer,and heatingand centralair-conditioningwhich exist

foruse by more than one of the Owners, includingthe pipes,vents,ducts,flues,cable conduits,

wires,telephone wire, and other similarutilityinstallationsused in connection therewith;trash

rooms and storagerooms; the yards,sidewalks,walkways, parking areas,paths,grass,shrubbery,

trees,planters,driveways, roadways, landscaping, gardens and related facilitiesupon the

Property;the pumps, tanks,motors, fans,storm drainage structures,compressors, ducts,and, in

general,allapparatus,installations,and equipment of the Building existingforthe use of more

than one of the Owners; and, in general,allotherpartsof the Projectdesignatedby Declarantas

Common Areas and Facilitiesand existingforthe use of more than one of the Owners. In the

event of a conflictbetween thisDeclarationand the Plat,the provisionsof thisDeclarationshall

control.

5.2 The undivided interestin the Common Areas and Facilitiesappurtenantto each

Unit in the Projectshallbe expressed as a percentagedetermined by a fraction,the numerator of

which shallbe the Par Value forsuch Unit and the denominator of which shallbe the totalof all

Par Values for allof the Units then subjectto thisDeclaration,as setforthon the Plat and in

Exhibit A attachedhereto. Alternatively,such fractionor percentage may be expressed as a

decimal number. Except as otherwise provided in this Declaration,the undivided interest

appurtenantto each Unit shallhave a permanent characterand shallnot be altered.The sum of

the undivided interestsin the Common Areas and Facilitiesallocatedto allUnits shallat all

times equal one hundred percent(100%). Declarant,and the Management Committee following

the expirationor termination of the period of Declarant control,is authorized to round the

undivided interestof one or more Units in orderto cause the totalto equal one hundred percent

(100%).

5.3 As part of the development of the Project,Declarant intendsto develop certain

amenities which shallbe considered Common Areas and Facilities,includingcertainLimited

Common Areas and Facilities.Declarant makes no representationor warranty as to the exact

nature of such amenities,whether or not they willbe constructedas part of the Project,to the

timing of completion of constructionof any such amenities,or to the continuing operation,

existence,location,or configurationof any such amenities. No purported representationor

warranty in such regard,eitherwrittenor oral,shallbe effectiveunless specificallysetforthin

this Declaration. No Owner is entitledto rely on any statements or promises made to the

contraryoutsideof thisDeclaration,includingany statementsor promises made by Declarant,its

agents,employees, contractors,marketing representativesor otherwise.
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6. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

6.1 Limited Common Areas and Facilitiesmeans those partsof the Common Areas

and Facilitieswhich are limitedto and reserved forthe use of the Owners of one or more, but

fewer than all,of the Units. Without limitingthe foregoing,the Limited Common Areas and

Facilitiesshallincludethe specificparking space or spaces,the specificstoragespace or spaces

and the specificskilockerslocatedoutsideof such Units designatedinthisDeclarationor on the

Platforthe exclusiveuse of the Owner of a designatedUnit and also any balcony, deck, patio,

entryway, or porch adjacent to a Unit, any individualfireplacechimneys and flues in the

Buildings,and individualwater and sewer servicelines,and any plumbing or otherinstallation

servicinga Unit, including,but not limitedto,allsuch items designated as Limited Common

Areas and Facilitieson the Plat,or as provided forby the Act, or as specifiedinthisDeclaration,

or as designatedfrom time to time by the Management Committee. The deck, balcony or patio

and the fireplacechimneys which are accessiblefrom, associatedwith, and which adjoin a

particularUnit,without furtherreferencethereto,shallbe used in connection with such Unit to

the exclusionof the use thereofby the otherOwners, except by invitation.No referencethereto

need be made in any instrumentof conveyance, encumbrance, or otherinstrument. The use and

occupancy of designatedLimited Common Areas and Facilitiesshallbe reservedto the Units as

shown on the Plat,or as provided for by the Act, or as designated from time to time by the

Management Committee, or as specifiedin thisDeclaration. Attached to thisDeclarationas

ExhibitC isa schedule thatidentifiesthe specificstorageareasand skilockers,which arepartof

the Limited Common Areas and Facilitiesand which are designatedforthe exclusiveuse of the

Owners of designatedUnits. Owners may not reallocateLimited Common Areas and Facilities

between or among Units in which they have an interest.Notwithstanding, Declarant hereby

reservesthe rightand grantsto the Associationthe rightto reallocateLimited Common Areas

and Facilitiesto the fullestextentpermitted under the Act, provided however, thatneitherthe

Declarant nor the Associationshallhave the rightto change the storageareasor the skilockers

designated for the exclusive use of the Owner of a designed Unit without the prior written

consent of such Owner.

6.2 There are 101 parking spaces thatarepartof the Common Areas and Facilitiesof

the Project,which parking spaces shallbe subjectto thisparking management plan (the"Parking

Management Plan"). Of the 101 parking spaces identifiedon the Plat,sixaredesignatedas ADA

parking spaces. The remaining 95 parking spaces shallbe availablefor the use of Owners of

Units or theirguests. The privateCommon Area Manager thatisretainedby the Associationto

manage the nightlyrentalprogram withinthe Projectshallmanage 28 of the 95 parking spaces in

the followingpriorityorder of use: (1)allResidentialUnits as firstpriority,whether Owners or

guestsof Units or lockouts,(2)guestsof Owners, (3)the generalpublic. A feemay be charged
fortheuse of parking spaces.

6.3 The Plat identifiesUnit 111-ADA (the "ADA Unit") as part of the Limited

Common Areas and Facilities,which ADA Unit is appurtenantto Support Unit 1. The ADA

Unit has been designed and constructedin order to comply with the applicablerequirements
establishedby the Americans with DisabilitiesAct forpublic accommodations. As partof the

Limited Common Areas and Facilities,the ADA Unit is and shall perpetuallyremain as

appurtenant to and for the exclusive use of the Owner of Support Unit I and such Owner's

lessees,guestsand invitees.The Owner of Support Unit 1 shallhave the rightto rentor assign
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the use of the ADA Unit to otherOwners or lesseesof Units within the Projectand theirguests
and inviteesor to a member of the generalpublic,any of whom meet the conditionsof disability
as defined by the Americans with DisabilitiesAct. However, ifthereare no otherUnits within

the Projectavailableforrent,theADA Unit may be rentedto a person who isnot disabled.

7. THE MASTER DECLARATION AND THE MASTER ASSOCIATION.

7.1 The Master Declaration shallpertain to and affectonly the Project and the

Goldener Hirsch Inn Project. The Master Associationhas been organized forthe purposes set

forthin the Master Declaration.As provided in the Master Declaration,the Master Association

shallbe responsibleto maintain, repairand replace as necessary from time to time: (1) the

landscaped areas,sidewalks,exteriorlighting,and driveways surrounding the Projectand the

Goldener Hirsch Inn Project,(2)certainspecifiedportionsof the Common Areas and Facilities

withinthe Project,and (3)certainspecifiedportionsof the common areasand facilitiesforming a

partof the Goldener Hirsch Inn Project,which islocatedon the Goldener Hirsch Inn Parcel.The

Goldener Hirsch Inn Parcel is situatedin Summit County, Utah, and is more particularly
describedas follows:

Beginning at a point which isEast 1042.71 feetand South 859.35

feetfrom the Southwest corner of Section 22, Township 2 South,

Range 4 East, SaltLake Base and Meridian; and running thence

South 06055'l2 West 12.08 feet;thence South 33042'l6" East 8.49

feet; thence South 06054'24" West 8.73 feet; thence South

23014'26" East 4.77 feet;thence South 64021'24" West 7.04 feet;

thence South 23014'26" East 9.62 feet;thence South 06054'24"

West 29.28 feet;thence North 83005'36" West 2.00 feet;thence

South 06054'24" West 22.61 feet;thence South 58006'37" West

15.85 feet;thence North 83005'36" West 11.01 feet;thence South

63004'00" West 10.64 feetto a point on a 46.00 feetradiuscurve

to the left(centerbears South 56049'36" West 46.00 feetof which

the centralangle is 10030'56");thence along the are of saidcurve

8.44 feet;thence North 83005'36" West 46.82 feet;thence North

14005'39" West 59.62 feet;thence North 06054'24" East 38.82

feet; thence South 83005'36" East 8.10 feet; thence North

06054'24" East 27.32 feet;thence North 51054'24" East 2.29 feet;

thence North 06000'00" East 6.57 feet;thence North 53030'00"

East 18.70 feetto a point on a 203.68 footradiuscurve to the left

(center bears North 44o49'33" East 203.68 feet of which the

centralangle is 24037'50"); thence southeasterlyalong the are of

saidcurve 87.56 feettothepointof beginning.

7.2 As provided in the Master Declaration,the Association and the Goldener Hirsch

Inn Association shallbe the members of the Master Association and shallbe subjectto the

making and collectionof assessments by the Master Associationfortheirrespectiveshare of the

expenses incurredby the Master Association,forthe benefitof both theProjectand the Goldener

Hirsch Inn Project,as provided intheMaster Declaration.
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8. NATURE AND INCIDENTS OF UNIT OWNERSHIP.

8.1 Each Unit is and shallhereafterbe a parcel of real property which may be

separatelyheld, conveyed, devised, mortgaged, encumbered, leased,rented,used, occupied,

improved and otherwiseaffectedinaccordance with theprovisionsof thisDeclaration.

8.2 Subject to the limitationscontained in thisDeclaration,and subjectto any rules

and regulationsadopted by Declarant or by the Association,each Owner shallhave the non-

exclusiverightto use and enjoy the Common Areas and Facilities,the non-exclusiverightto use

and enjoy any Limited Common Areas and Facilitiesdesignated for the exclusiveuse of such

Owner along with the Owners of certainother designated Units, and the exclusive rightto

occupy and use such Owner's Unit and any Limited Common Areas and Facilitiesdesignatedfor

the exclusiveuse by such Owner.

8.3 No Owner shall alter or replace the draperies,shades or interiorwindow

coverings and/or window treatmentsof the windows in such Owner's Unit, includingwithout

limitationthe color or finishthereof,without the prior written consent and approval of the

Management Committee, which consent and approvalmay be withheld or conditionedinthe sole

discretionof the Management Committee. Each Owner shallkeep the interiorof such Owner's

Unit, including without limitation,interiorwalls, windows, ceilings,floors and permanent
fixturesand appurtenances thereto,in a sanitaryconditionand in a good stateof repair.In the

event thatany such Unit should develop an unsanitaryconditionor fallintoa stateof disrepair
and in the event thatthe Owner of such Unit should failto correctsuch conditionor stateof

disrepairpromptly followingwrittennoticefrom the Management Committee, the Management
Committee shallhave the right,atthe expense of the Owner and without liabilityto the Owner

fortrespassor otherwise,to entersaidUnit and corrector eliminatesaidunsanitaryconditionor

stateof disrepair. Except as provided in Section 9.8, Owners of adjoining Units may not

reallocateor change the boundaries of such Units. No Owner may subdivide theirUnit.

Notwithstanding the foregoing,the alterationof finishfloormaterialin any Unit may resultin

damage of the approved sound ratingsfor such Unit. Ifany Owner desiresto alterany finish

flooringby replacingany areasof carpetwith hardwood, stone,tile,or any othertype of flooring,
such Owner shall firstinstalladditionalacousticalmat underlayment to the specifications

provided by theAssociation.

8.4 The Management Committee shallhave theright,atthe expense of the Owner and

without liabilityto the Owner fortrespassor otherwise,to enterintoany Unit forthe purpose of

maintenance, repairs,includingemergency repairs,and forthe purpose of abatinga nuisance,or

a known or suspecteddangerous or unlawful activity.To facilitatesuch right,each Owner shall

provide a copy of the entrykey, atsuch Owner's cost,to itsrespectiveUnit to the Management

Committee, which may be utilizedby the Management Committee or Common Area Manager

solelyforthepurposes statedherein.

8.5 Nothing in thisDeclarationshalllimitthe rightsof Declarantor any otherOwner

to operate the Unit(s)owned by itfor transientrentalpurposes and subjectto any rulesand

regulationsadopted by Declarantor by theAssociationpertainingthereto.
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8.6 The Association shallhave the power to establishspecificrulesand regulations

governing use of deck areas.

9. TITLE TO UNITS.

9.1 Titleto a Unit within the Projectmay be held or owned by any person or entity
and in any manner in which titleto any otherrealpropertymay be held or owned in the Stateof

Utah.

9.2 Titleto no partof a Unit within the Projectmay be separatedfrom any otherpart

thereof,and each Unit and the undivided interestin the Common Areas and Facilities

appurtenantto each Unit shallalways be conveyed, devised,encumbered and otherwiseaffected

only as a complete Unit. Every gift,devise,bequest,transfer,encumbrance, conveyance or other

dispositionof a Unit,or any partthereof,shallbe construedto be a gift,devise,bequest,transfer,

encumbrance or conveyance, respectively,of the entireUnit,togetherwith allappurtenantrights
createdby law and by thisDeclaration,includingappurtenantmembership in the Associationas

hereinsetforth.

9.3 The Common Areas and Facilitiesshallbe owned in common by all of the

Owners, and no Owner may bring any actionforpartitionthereof.

9.4 Each Owner shallhave the rightto encumber his or her interestin a Unit with a

Mortgage. However, no Owner shallattempt to nor shallhave the rightto encumber the

Common Areas and Facilitiesor any part thereof, except the undivided interesttherein

appurtenantto hisor her interestin a Unit. Any Mortgage of any Unit withinthe Projectshallbe

subordinateto allof the provisionsof thisDeclaration,and in the event of foreclosureof any
such Mortgage, the provisionsof thisDeclarationshallbe binding upon any Owner whose titleis

derivedthrough foreclosureby privatepower of sale,judicialforeclosure,or otherwise.

9.5 No laborperformed or servicesor materialsfurnishedwith the consent of or atthe

requestof an Owner may be the basisforthe filingof alien againsttheUnit of any otherOwner,

or againstany partthereof,or againstany otherpropertyof any other Owner (includinginterest

in any portion of the Common Areas and Facilities)unless the other Owner has expressly
consented to or requestedthe performance of such laboror furnishingof such services.Express
consent shallbe deemed to have been given by the Owner in the case of emergency repairs
thereto.Labor performed or servicesor materialsfurnishedforthe Project,ifauthorizedby the

Associationand provided for in the Declaration,shallbe deemed to be performed or furnished

with the express consent of each Owner. In such event,the Owner may cause hisor her Unit to

be releasedfrom alien againsttwo or more Units or any partthereofby payment to theholder of

the lienof the fractionof the totalsums secured by such lienwhich isattributableto his or her

Unit.

9.6 Every contractforthe saleof a Unit,and every otherinstrumentaffectingtitleto a

Unit within the Project,may describea Unit by the name of the Project,the recordingdate for

thisDeclaration,the County wherein the Projectislocatedand itsUnit Number as indicatedin

thisDeclarationor as shown on the Plat.Such descriptionwillbe construedto describethe Unit,

togetherwith the appurtenant undivided interestin the Common Areas and Facilities,and to
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incorporateallthe rightsincidentto ownership of a Unit within the Project and all of the

limitationson such ownership as describedinthisDeclaration.

9.7 Any person, on becoming an Owner, shall provide to the Secretary of the

Associationa photocopy of the recorded deed or otherinstrumentor such otherevidence as may
be specifiedby the Management Committee under the Bylaws or the Associationrules,vesting
the person with the interestrequiredto make him an Owner. At the same time,the Owner will

provide to the Secretaryof the Associationthe singlename and addressto which the Association

may send any noticesgiven pursuant to the governing documents of the Project. The Owner

shallstatein such noticethe voting interestinthe Associationto which the Owner believeshe is

entitledand the basisforthatdetermination.In the event of any change in the factsreportedin

the originalwrittennotice,including any change of ownership, the Owner shallgive a new

writtennoticeto the Associationcontainingallof the informationrequiredto be covered in the

originalnotice. The Associationwillkeep and preservethe most recentwrittennoticereceived

by theAssociationwith respectto each Owner.

9.8 The Owners shallhave the rightto apply for an amendment to the Plat for the

purpose of physicallycombining one or more Units with an adjoiningUnit. An Owner must first

obtainthe consent of the Management Committee of the Associationand allnecessaryapprovals
from any governmental authorityhaving jurisdictionover the Projectbefore exercisingitsrights
herein. In order to accomplish such combination, an Owner may knock down or create

additionalinteriorwalls subjectto the terms of thisSectionand any otherapplicableprovisions
of this Declaration. Upon the combination of any Units, the Unit resultingfrom such

combination shallbe allocatedthe undivided interestof the predecessor Unit(s)in and to the

Common Areas and Facilities.Such allocationshallbe reflectedby an amendment to ExhibitA

heretoand the recordationof a Supplemental Plat.Upon the combination of any Units,the Unit

resultingfrom such combination shallbe deemed to be two Units (orifmore than two Units are

combined, then the actualnumber of Units thatare combined) forallpurposes of assessment by
the Association. The cost and expense incurredfor legal,architecturaland/or engineeringfees

and allother costs and expenses incurredby the Association shallbe borne by the Owner(s)

requestingsuch a change.

In orderto combine any Units as provided above, the Owner(s) of such Units shallsubmit

an applicationto the Management Committee, which applicationshallbe executed by such

Owner(s) and shallinclude: (a)evidence thatthe proposed combination of Units complies with

all building codes, fire codes and other applicable ordinances or resolutionsadopted and

enforced by the Association,the City, Summit County and the State of Utah, and that the

proposed action does not violatethe terms of any Mortgage encumbering the Units, (b) the

proposed reallocations,(c)the proposed form of amendments to thisDeclaration,includingthe

Plat,as may be necessaryto show the Unit which iscreatedby the combination of Units and its

dimensions and identifyingnumbers, (d) a depositagainstattorneys'fees and costswhich the

Owners and/or the Association may incur in reviewing and effectuatingthe transaction,in an

amount reasonably estimated by the Management Committee, (e) evidence satisfactoryto the

Management Committee thatthe Owner(s) has obtained or caused to be obtained allrequisite
insurance in connection with any construction required to effect the proposed action,

(f)indemnificationof the Management Committee by the Owner(s) for any and allmatters

relatingto the proposed action,and (g) such other informationas may be reasonably requested
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by the Management Committee. To the extentpossible,the Management Committee shallbe

permitted,at the expense of the Owner(s) of the applicableUnits,to execute and record any
Amendment and/or Supplemental Plateffectuatingthe combination of Units.

10. CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS.

The following additionalDevelopmental Rights are hereby granted or reserved by
Declarant:

10.1 Declarant hereby reservesan easement throughout the Projectfora period of ten

(10)yearsfrom the recordingof thisDeclarationforthepurpose of completing allimprovements
or correctingany deficienciesintheimprovements contemplated by theDeclarationand thePlat.

10.2 Declaranthereby reservesthe rightto maintain salesoffices,management offices,

signsadvertisingthe Projectand models in any of the Units which itowns or leasesor on the

Common Areas and Facilitiesof the Projectfora period of ten (10) years from the recordingof

thisDeclaration.Declarantmay relocatesalesoffices,management officesand models to other

Units or Common Areas and Facilitiesatany time.

10.3 There is hereby establisheda period of Declarant control of the Association,

during which period Declarantor persons designatedby itshallhave the authorityto appointand

remove the Association officersand members of the Management Committee. The period of

Declarantcontrolshallterminateno laterthan the earlierof (i)three(3)years afterthe firstUnit

is conveyed to an Owner; or (ii)the date when Units to which three-fourths(3/4) of the

undivided interestinthe Common Areas and Facilitiesappertainhave been conveyed to Owners.

Declarant shallhave the rightto terminatethe period of Declarant controlof the Associationat

any time,atDeclarant'ssolediscretion.

11. RESTRICTIONS ON USE.

The Units and Common Areas and Facilities,includingbut not limitedto the Limited

Common Areas and Facilities,except as otherwise permitted in writing by the Management

Committee, shallbe used inaccordance with thefollowingrestrictions.

11.1 No ResidentialUnit shallbe used for commercial purposes; provided,however,
that nothing in this Subsection shallprevent (a) Declarant or an affiliatedentityor a duly
authorizedagent from using any ResidentialUnit owned or leasedby Declarant as salesoffices

and model ResidentialUnits or a propertymanagement officeas provided in Section 10.2hereof,
or (b)any Owner or his or her duly authorizedagent from rentingor assigningthe use of his or

her ResidentialUnit from time to time.

11.2 No noxious,offensiveor illegalactivityshallbe carriedon in or upon any partof

the Projectnor shallanything be done on or placed in or upon any partof the Projectwhich isor

may become a nuisance or may cause unreasonable embarrassment, disturbanceor annoyance to

Owners.

11.3 No activitiesshallbe conducted, or improvements constructed,in or upon any

partof the Projectwhich areor may become unsafe or hazardous to any person or property.
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11.4 No signs,flagsor advertisingdevicesof any nature,including,without limitation,

political,informationalor directionalsignsor devices,shallbe erectedor maintained on any part
of the Project,except as may be necessarytemporarilyto cautionor warn of danger,and except
as may be used by Declarantas partof itssalesprogram.

11.5 No animals,livestock,or poultryof any kind shallbe raised,bred,or kept atthe

Project,except thatno more than 2 dogs may be kept in a Unit, subjectto any additionalrules

and regulationsadopted by the Association through the Management Committee. Under no

circumstances shall any pets be kept, bred, or maintained for any commercial purpose.

Notwithstanding thisprovision,no pet enclosuresshallbe erected,placed or permittedto remain

on any portionof the Common Areas and Facilities,nor shallpets be kept tiedto any structure

outsidethe Unit. The keeping of pets and theiringressand egress to the Common Areas and

Facilitiesshallbe subjectto such rulesand regulationsas may be issued by the Management
Committee. Pets shallnot be walked on the Common Areas and Facilities,except forthepurpose
of ingressand egress to the Unit before and afterwalking the pet outsidethe boundary of the

Project.Pets shallbe on a leash at alltimes when outsidea Unit. No pet shallbe permittedto

urinateor defecateon any portionof the Common Areas and Facilities,and the owner of such

pet shallimmediately remove fecesleftupon the Common Areas and Facilitiesby such Owner's

pet.If the Owner or residentof the Projectfailsto abide by the rulesand regulationsand/or

covenants applicableto pets,the Management Committee may bar such pet from use of or travel

upon the Common Areas and Facilities.The Management Committee may subject ingress,

egress,use or travelby a petupon the Common Areas and Facilitiesto a user or maintenance fee,
which may be a generalfee forallsimilarlysituatedpersons or a specificfee imposed forfailure

of an Owner or residentof the Projectto abide by the rules,regulations,and/or covenants

applicableto pets.In addition,any pet which endangers the health or welfare of any Owner,

resident,inviteeor guest of the Project or which createsa nuisance (such as, unreasonable

barking,howling, whining or scratching)or an unreasonable disturbanceor is not a common

household pet,as may be determined in the solediscretionof the Management Committee, must

be permanently removed from the Projectupon seven (7)days writtennoticeby theManagement
Committee.

11.6 The draperies,shades and otherinteriorwindow coveringsinUnits shallpresenta

uniform appearance from the outsideof theUnits. All draperies,shades,window blindsor other

interiorwindow coverings shall be installedonly with the prior written approval of the

Management Committee. The Management Committee shallhave the rightto establishrules

requiringwindow coverings to presenta uniform appearance from the exteriorof the Building,
which rulesmay be amended from time totime.

11.7 Except as otherwise provided in the Declaration and/or as approved on a

Supplemental Plat,no Unit, or portions thereof,may be furtherdivided or subdivided or a

fractionalportionthereofsold or conveyed so as to be held in divided ownership (asopposed to

community property,tenancy in common, or otherform ofjointundivided ownership).

11.8 No Owner shall,without thepriorwrittenconsent of the Management Committee,
make or permit to be made any exterioralteration,improvement or addition,in or to any Unit.

No Owner shall,without the priorwrittenconsent of the Management Committee, do any act

thatwould impair the structuralsoundness or integrityof the Building or the safetyof property,
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impair any easement or hereditament appurtenantto the Project,or make or permit to be made

any alteration,improvement or additionto the Common Areas and Facilities(includingLimited

Common Areas and Facilities).

11.9 There shallbe no obstructionof the Common Areas and Facilitiesby any Owner.

Owners shallneitherstorenor leave any of theirpropertyin the Common Areas and Facilities,

otherthan Limited Common Areas and Facilitiesappurtenantto theirUnit,except with the prior
consent of theManagement Committee.

11.10 Nothing shallbe done or kept in any Unit or in the Common Areas and Facilities

or any partthereofwhich would resultin cancellationof the insuranceon the Projector any part

thereof,nor shallanything be done or kept in any Unit which would increasethe rate of

insurance on the Projector any partthereofover what the Association (but for such activity)
would pay, without the priorwrittenconsent of the Management Committee. Nothing shallbe

done or kept in any Unit or in the Common Areas and Facilitiesor any partthereofwhich would

be in violationof any statuteor rule,ordinance,regulation,permit or other validlyimposed

requirement of any governmental body. No damage to,or waste of,the Common Areas and

Facilitiesor any part thereof shallbe committed by any Owner or guest,lessee,licenseeor

inviteeof any Owner, and each Owner shallindemnify and hold the Association and the other

Owners harmless againstalllossresultingfrom any such damage or waste caused by him or her

or hisor her guests,lessees,licenseesor invitees.

11.11 No Owner shallviolatethe ProjectRules forthe use of Units and Common Areas

and Facilitiesas adopted from time totime by Declarantor by theAssociation.

11.12 Except as permitted herein,to the fullextentpermissibleunder stateand federal

law, no television,radio,shortwave, microwave, satellite,flagor other antenna,pole,tower or

dish shallbe placed,constructedor maintained upon any Unit unlesssuch antenna,pole,tower or

dish is fullyand attractivelyscreened or concealed so as not to be visiblefrom neighboring

property,which means of screeningor concealment, and the locationthereofshallbe subjectto

the priorwrittenapproval of the Management Committee. As a conditionto the installationof a

satellitedish installedpursuant to this section,such satellitedish must receive a satellite

programming service and such satellitedish shall be removed immediately following
discontinuationof such service.The use,installationand locationof any satellitedishunder this

sectionisalsosubjectto the ProjectRules adopted by the Management Committee, as they may
be adopted and amended from time totime.

11.13 Unless otherwiserequiredby law to allow smoking in certainareas,smoking shall

not be permittedwithin any of the Units,the Common Areas and Facilities,any portionof the

Buildingor any otherlocationwithintheProject.This prohibitionon smoking withinthe Project
shallpertain,without limitation,to the use of cigarettes,cigars,pipes,e-cigarettes,vapor devices

and any othersimilaritem or apparatus.

11.14 No Owner of a ResidentialUnit shallat any time bring intoor keep within such

Owner's ResidentialUnit or any otherpartof theProject,includingwithout limitation,any decks

or other Limited Common Areas and Facilitiesappurtenantto any such ResidentialUnit, any

flammable, combustible or explosive fluid,material,chemical or substance. No open flame
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appliances,grills,fryers,smokers or other similarequipment are allowed upon or within any
decks or otherLimited Common Areas and Facilitiesappurtenantto a ResidentialUnit.

11.15 No Unit,whether leasedor owned, shallbe used:

11.15.1 for the operation of a timesharing, fractionalownership, interval

ownership, privateresidenceclub,vacationclub or similarprogram whereby the rightto

exclusiveuse of theUnit rotatesamong participantsintheprogram, regardlessof whether

such program utilizesa fixed or floatingschedule,a firstcome-firstserved reservation

system or any otherarrangement;or

11.15.2 forthe operationof a reservationor time-use system among co-Owners

of a Unit,regardlessof whether or not any co-Owner may lateropt out of such system
and regardlessof whether the reservationor time-use system isrecorded or unrecorded,
fixedor floating,ifone or more ofthe followingconditionsexist:

11.15.2.1 the ownership interestin such Unit ismarketed for sale

tothepublicsubjecttosuch system,or

11.15.2.2 the co-Owners are or were required as a condition of

purchase of the ownership interestin such Unit to subjectthe interestto a pre-
determined reservationor time-usesystem among co-Owners; or

11.15.3 in the marketing, offeringor sellingof any club membership interest,
limitedliabilitycompany interest,limitedpartnershipinterest,program interestor other

interestwhereby the interest-holderacquiresa rightto participatein a reservationor time

use system among the interest-holders,or among the interest-holdersand others,

involving the Unit, or involving the Unit and other alternateor substituteproperties,

regardlessof whether such interestisequityor non-equity,regardlessof whether or not

any interest-holdermay lateropt out of such system and regardlessof whether the

reservationor time-use system isrecorded or unrecorded,fixedor floating(such interest

referredtohereinas an "Interest",ifone or more ofthe followin conditionsexist:

11.15.3.1 the Interestismarketed forsaletomembers of thepublic,
or

11.15.3.2 the Interest-holdersareor were requiredas a conditionof

purchase of the Interestto be subjectto a pre-determinedreservationor time-use

system among Interest-holders,or among Interest-holdersand others.

(allof the foregoinguses,systems or programs describedin thisSection

11.15 arehereinaftercalleda "Timeshare Program").

11.15.4 Mere co-ownership of a Unit,ownership of a Unit by an entity,or short-

term leasingof a Unit shallnot createa Timeshare Program, unless itmeets any of the

conditionsdescribedabove inthisSection 11.15. The inclusionof a Unit in a nightlyor

other shortterm rentalprogram shallnot be consideredto createa Timeshare Program.
All use and occupancy arrangements fallingwithinthe definitionof "timeshareinterests"
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under the Utah Timeshare and Camp Resort Act (Utah Code Annotated ## 57-19-1, et

seq.) shallbe considered Timeshare Programs, but a determination that any use and

occupancy arrangements do not constitutea "timeshareinterest"under such Act shallnot

be determinative of whether such arrangements constitutea Timeshare Program
hereunder. Itisintended thatthe definitionof "Timeshare Program" hereunder shallbe

broader than,and not limitedby, the definitionof "timeshare interest"in the Timeshare

and Camp Resort Act.

11.16 Any leaseagreement between an Owner and a lesseerespectinga Unit shallbe

subjectin allrespectsto the provisionsof thisDeclaration,the Articles,the Bylaws and any

ProjectRules of the Association,and any failureby the lesseeto comply with the terms of such

documents shallbe a defaultunder the lease. All such lease agreements shallbe in writing.
Other than the foregoing,there is no restrictionon the rightof any Owner to leasehis or her

Unit. An Owner shallbe responsibleand liablefor any damage to the Projectcaused by its

tenants.

11.17 The Projectislocatedadjacentto a public skiingfacilityand recreationarea (the
"Ski Facilitv"),which may generate an unpredictableamount of visible,audible and odorous

impacts and disturbances from activitiesrelatingto the construction,operation,use and

maintenance thereof. The activitiesassociatedwith the Ski Facilityinclude,without limitation,

(a) vehicular and residentialtraffic,including,without limitation(i)buses, vans, snowcats,
snowmobiles and other vehicleswhich transportresidentsand guests of the Ski Facilityover,
around and through the Ski Facility,and (ii)constructionvehiclesand equipment; (b)activities

relatingto the construction,operationand maintenance of ski trails,skiways and skierbridges
and tunnelsrelatingto the Ski Facility,including,without limitation,(i)treecuttingand clearing,

grading and earth moving, and other constructionactivities,(ii)construction,operation and

maintenance of access roads, snowmaking equipment and chairlifts,gondolas and other skier

transportationsystems, (iii)operation of snowmaking equipment, and (iv)operation of snow

grooming vehiclesand equipment and safetyand supervisionvehicles;and (c)activitiesrelating
to the use of the Ski Facility,including,without limitation,skiing,hiking,horseback riding,

bicyclingand otherrecreationalactivitiesand organized events and competitionsrelatingto such

activities.

11.18 Declarant is not the operator of the Ski Facility,and accordingly,Declarant

cannot make and does not hereby make any representationsrelatingthereto.Neither Declarant

nor any of itsemployees or agents have made any representationsregarding the opening or

closingdatesof the Ski Facilityin any given year. The operatorof the Ski Facilitymay decide,
in itssolediscretion,whether any or allof the chairlifts(includingthose thatserve the Project)
should be operated.

11.19 No interestin or rightto use any amenity locatedon or near the Project,such as

Support Unit 1,Support Unit 2, Support Unit 3 and Support Unit 4, or otherspas,club facilities,
skifacilitiesor otheramenities,shallbe deemed to be appurtenantto or to be conveyed with the

ownership interestof a ResidentialUnit within the Projectpursuant to thisDeclaration. The

owners of Support Unit 1, Support Unit 2, Support Unit 3 and Support Unit 4, and of nearby
facilitiesshallhave the right,in theirsolediscretion,to remove, relocate,discontinueoperation,
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restrictaccess to,charge fees for the use of,or otherwise deal with such assetsin theirsole

discretionwithout regardto any prioruse of or benefitto any residentsof the Project.

11.20 Ownership of real property in mountain areas involves certain inherent

inconveniences and risks. These include,but are not limitedto,(a) slidingsnow and ice,(b)

drippingwater onto decks,porches and walkways from snow melt,(c)snow and icebuild-upon

decks and porches during winter months, (d)the need to remove snow from roofsand decks to

prevent damage to thesestructures,(e)adverse travelconditions,(f)the effectsof harsh weather

and high altitudeupon constructionprocedures and costs,building materialsand finishes,(g)
healthrisksfrom high altitudeand severeweather,and (h)otherinconveniences and risksarising
from thehigh altitudeand sometimes severeweather conditionsinthe Rocky Mountains.

11.21 Buyer acknowledges that other propertieslocated in the vicinityof the Project

may be developed pursuantto the land uses and restrictionssetforthinthe applicablezoning for

such otherproperties,with no representationbeing made herein concerning the planned uses of

such otherproperties.Buyer acknowledges thatthe zoning forthe propertyon which the Project
islocatedand forotherpropertiesinthevicinityof the Projectisestablishedand governed by the

Park City Land Management Code and certainagreements between the City and the Declarant,
as the developer of the Projectand agreements between the City and the developers of other

propertiesinthevicinityof the Project,as the same may be amended or replaced,without notice,
from time totime.

11.22 All Owners are given noticethatuse of theirUnits and the Common Areas and

Facilitiesislimitedby the ProjectRules of the Associationas modified from time to time. By

acceptance of a deed, each Owner acknowledges and agrees thatthe use and enjoyment and

marketabilityof the Owner's Unit can be affectedby thisprovision and thatthe ProjectRules

may change from time totime.

11.23 No exterioror structuraladditionto or change or alterationto a Unit,the Common

Areas and Facilitiesor Limited Common Areas and Facilities(includingthe constructionof any
additionalskylight,window, awning or door) shallbe made untilthe plans and specifications

showing the nature,kind, shape, height,color,materials,and locationof the same shallhave

been submitted to and approved in writing by the Management Committee as to harmony of

externaldesign and locationin relationto surrounding structuresand topography, and untilthe

architecturalcontrol provisions of this Declaration shallhave been properly satisfied.The

alterationsand changes describedin thisSectionshallalsobe in compliance with and shallhave

received allapprovals requiredby thisDeclarationand any applicablezoning and other laws,
rules and regulations,including the Project Rules promulgated by the Association. After

receiving the approval of the Management Committee, the Owner required to obtain such

approval shallthereafterobtainallotherapprovalsas may be requiredby thisDeclarationand by

any governmental or quasi-governmentalbody having jurisdictionover the Property.

11.24 Certain storageareas and ski lockerswithin the Projectare part of the Limited

Common Areas and Facilities.Each ResidentialUnit within the Projecthas designatedto such

Unit one or more specificstorage areas and ski lockers,as identifiedand designated on the

schedule attachedhereto as Exhibit C and incorporatedherein by thisreference. The specific

storage area or areas and ski locker or lockers designated as Limited Common Areas and
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Facilitieson the Plat shallbe appurtenantto the specificUnits as identifiedand designatedon

Exhibit C. Each Unit and the appurtenantrightto use the specificstorageareasand skilockers

comprising a portionof the Limited Common Areas and Facilitiesappurtenantto such Unit shall

always be conveyed, devised, encumbered and otherwise affectedonly as a complete Unit.

Neither the Declarant nor the Management Committee shallhave the rightto reduce or change
the storageareasand skilockersappurtenantto any specificUnit within the Projectwithout the

priorwrittenconsent of the owner of the Unit to which a specificstoragearea or ski locker is

appurtenant.The Management Committee shallhave the rightto adopt and amend from time to

time the ProjectRules regardingthe use of the parking spaces,storageareasand skilockersand

regardingthe enforcement actionsthatmay be taken by the Management Committee with respect
to anyone who violatesthe ProjectRules.

11.25 The parking of vehicles,whether of Owners, or of guests,inviteesor lesseesof

Owners, in parking spaces shallbe controlledby and subjectto the sole discretionof the

Management Committee or Common Area Manager. Each Owner shallbe prohibitedfrom

parking any recreationalvehicle,boat,trailer,or similarvehicle,equipment or accessory,within

the Project.The Management Committee or Common Area Manager may enforcethisprovision

by towing any vehicle,equipment or accessory parked in violationof thisprovision,at the

respectiveOwner's expense.

11.26 By a majority vote, the Management Committee may, from time to time and

subjectto the provisionsof thisDeclaration,adopt,amend and repealrulesand regulationsto be

known as the ProjectRules. The ProjectRules may restrictand govern the use of any areaof the

Projectby any Owner, by the family of such Owner, or by any invitee,guest,licenseeor tenant

of such Owner; provided,however, thatthe ProjectRules shallnot discriminateamong Owners

and shallbe consistentwith theAct, thisDeclaration,theArticlesand the Bylaws.

11.26.1 Notwithstanding any provision in thisDeclaration to the contrary,no

rule,regulationor action of the Management Committee shall:(i)interferewith the

reasonable use and enjoyment or operation of an Owner's Unit; or (ii)unreasonably

impede Declarant'srightto develop theProperty.

11.26.2 ALL OWNERS ARE GIVEN NOTICE THAT THE USE OF THEIR

UNIT AND THE COMMON AREAS AND FACILITIES IS LIMITED BY THE

PROJECT RULES AS AMENDED, EXPANDED, AND OTHERWISE MODIFIED

FROM TIME TO TIME. EACH OWNER, BY ACCEPTANCE OF A DEED,

ACKNOWLEDGES AND AGREES THAT THE USE AND ENJOYMENT AND

MARKETABILITY OF HIS OR HER UNIT CAN BE AFFECTED BY THIS

PROVISION AND THAT THE PROJECT RULES MAY CHANGE FROM TIME TO

TIME. ALL PURCHASERS OF UNITS ARE ON NOTICE THAT THE

MANAGEMENT COMMITTEE MAY ADOPT CHANGES TO THE PROJECT

RULES FROM TIME TO TIME. COPIES OF THE CURRENT PROJECT RULES

MAY BE OBTAINED FROM THE MANAGEMENT COMMITTEE.

11.27 No Owner shall,without thepriorwrittenconsent of the Management Committee,
make or permit to be made any interioralteration,remodeling, improvement or additionin or to
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any Unit, including without limitationany painting,removal or relocationof interiorwalls,

refinishingor replacingany floorcoverings,or any othersimilartype of activity.

12. ASSOCIATION AND MANAGEMENT COMMITTEE.

12.1 The persons or entitieswho are at the time of referenceOwners shall,together
with allotherOwners, be members of theAssociation,thecharacteristicsand natureof which are

determined by the Act, the Declaration,the Bylaws, the Articlesand otherapplicableUtah law.

The Associationshallbe governed by the followingprovisions:

12.1.1 The management and maintenance of the Projectand the administration

of the affairsof the Association shall be conducted by a Management Committee

consistingof five (5) naturalpersons as provided in the Bylaws. The Management
Committee shallbe electedas provided inthisDeclarationand inthe Bylaws.

12.1.2 Except as otherwiseprovided herein,the Management Committee shall

have allthe powers, dutiesand responsibilitiesas are now or may hereafterbe provided

by theAct, thisDeclarationand theBylaws, includingbut not limitedto thefollowing:

12.1.2.1 To make and enforce allrulesand regulationscovering
the operation and maintenance of the Projectand the Units, includingwithout

limitationthe ProjectRules.

12.1.2.2 To engage the servicesof the Common Area Manager,

accountants,attorneysor otheremployees or agents and to pay to saidpersons a

reasonablecompensation therefor.

12.1.2.3 To operate,maintain, repair,improve and replace the

Common Areas and Facilities,and any otherareasdesignatedby the Declarantor

Management Committee.

12.1.2.4 To determine and pay the Common Expenses.

12.1.2.5 To assessand collectthe proportionateshareof Common

Expenses from the Owners, as provided inArticle20 hereinafter.

12.1.2.6 To enterintocontracts,deeds,leasesand/orotherwritten

instrumentsor documents and to authorizethe execution and deliverythereofby
the appropriateofficers.

12.1.2.7 To open bank accounts on behalf of the Associationand

to designatethe signatoriestherefor.

12.1.2.8 To purchase, hold, sell,convey, mortgage or lease any
one or more Units inthename of theAssociationor itsdesignee.

12.1.2.9 To bring,prosecute and settlelitigationfor itself,the

Association and the Project,provided that it shallmake no settlementwhich
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resultsin a liabilityagainstthe Management Committee, the Association or the

Projectin excess of $100,000 (as measured in year 2018 dollarsand thereafter

adjustedby the Cost of Living Index) without the priorapproval of a majorityof

the Total Votes of the Associationata meeting or by writtenballotdistributedto

Owners by mail;provided,any settlementwhich would be paid from proceeds of

insurancewhich may be settledby the Association'sinsurancecarrierand which

in eithercase resultsin no actualliabilityof funds of the Associationin excess of

$100,000 shallnot requireAssociationapproval.

12.1.2.10 To obtain insurance for the Association with respectto

the Units and the Common Areas and Facilities,as well as worker's compensation
insuranceand allothertypes of insurancewhich the Associationisauthorizedto

obtainpursuantto theterms of thisDeclaration.

12.1.2.11 To repair or restorethe Project following damage or

destructionor a permanent taking by the power of or power in the nature of

eminent domain or by an actionor deed in lieuof condemnation not resultingin

theremoval of theProjectfrom theprovisionsof theAct.

12.1.2.12 To own, purchase or lease,hold and sellor otherwise

dispose of items of personal property necessary to or convenient to the

management of the business and affairsof the Association and the Management
Committee and to the operation of the Project,including without limitation

furniture,furnishings,fixtures,maintenance equipment, appliances and office

supplies.

12.1.2.13 To pledge,hypothecate or otherwiseencumber currentor

futureAssessments forany purpose permittedunder thisDeclaration.

12.1.2.14 To keep adequate books and records and implement the

policiesand procedures forthe inspectionof the books and recordsof the Project

by Owners in accordance with the terms of the Bylaws. The Associationor the

Management Committee shallmake availableto the Owners, Mortgagees and the

holders,insurersand guarantorsof the FirstMortgage on any Unit currentcopies
of the Declaration,Articles,Bylaws and other rulesgoverning the Projectand

other books, records and financialstatements of the Association. "Available"

shallmean availableforinspection,upon request,during normal businesshours or

under otherreasonablecircumstancesupon priorappointment.

12.1.2.15 To do all other acts necessary for the operation and

maintenance of the Project,includingthe maintenance and repairof any Unit,if

the same isnecessaryto protector preservetheProject.

12.1.2.16 To prepare,adopt, amend and disseminate budgets and

otherinformationfrom time to time inaccordance with theterms of theBylaws.

12.1.2.17 To granteasements and rights-of-wayover the Common

Areas and Facilitiesand to approve signage forthe Project.
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12.1.2.18 Subject to the limitationsof Section 12.1.4,the Act and

any otherapplicablelaw,the Management Committee may delegateto a Common

Area Manager by writtenagreement allof the powers, dutiesand responsibilities
referredto inthisSection 12.1.

12.1.2.19 The Management Committee may convey or subjectto a

Mortgage allor portionsof the Common Areas and Facilitiesof the Project,if

Owners entitledto casta majorityof the Total Votes of the Associationagree to

thatactionat a meeting or by writtenballotdistributedto Owners by mail. Any
such agreement shallcomply with allotherapplicableprovisionsof theAct.

12.1.2.20 Members of the Management Committee, the officers

and any assistantofficers,agentsand employees of the Association(i)shallnot be

liableto the Owners as a resultof theiractivitiesas such for any mistake of

judgment, negligenceor otherwise,except fortheirown willfulmisconduct or bad

faith;(ii)shallhave no personal liabilityin contractto any Owner or any other

person or entityunder any agreement, instrument or transactionentered intoby
them on behalf of the Association in theircapacityas such; (iii)shallhave no

personal liabilityin tortto any Owner or any other person or entity,director

imputed, by virtue of acts performed by them, except for theirown willful

misconduct or bad faith,nor foractsperformed forthem in theircapacityas such;
and (iv)shallhave no personalliabilityarisingout of the use,misuse or condition

of the Project,which might in any way be assessedagainstor imputed to them as

a resultor by virtueof theircapacityas such.

12.1.2.21 When a member of the Management Committee is sued

for liabilityfor actions undertaken in his or her role as a member of the

Management Committee, theAssociationshallindemnify him or her forhisor her

lossesor claims,and theAssociationshallundertake allcostsof defense,untiland

unlessitisproven thathe or she actedwith willfulor wanton misfeasance or with

grossnegligence. After such proof the Associationisno longerliableforthe cost

of defense, and the Association may recover costs already expended from the

member of the Management Committee who so acted with willfulor wanton

misfeasance or with gross negligence. Members of the Management Committee

are not personally liableto the victims of crimes occurring at the Project.
Punitive damages may not be recovered against the Association but may be

recovered from persons whose activitygave riseto the damages.

12.1.3 Neither the Management Committee nor the Common Area Manager
shall sellany property of the Association except as permitted by the Act and this

Declaration.

12.1.4 The Associationactingthrough the Management Committee may enter

intoa contractwith a Common Area Manager forthe management of the Projectwhich

complies with the requirementsof Section 12.1.2hereofas applicableto the Project.The

Common Area Manager so engaged shallbe responsibleformanaging the Projectforthe

benefitof the Associationand the Owners, and the Common Area Manager shall,to the
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extent permitted by law and by the terms of the agreement with the Association,be

authorized to perform any of the functionsor acts required to be performed by the

Association itself. Any such management agreement executed on or before the

terminationof Declarant controlof the appointment of the Management Committee as

describedin Section 10.3may be terminatedby the Associationwithout cause atany time

afterterminationof such control. The above term and terminationprovisionsshallnot

apply to any othertypesof servicecontracts.

12.2 NOTWITHSTANDING THE DUTY OF THE ASSOCIATION TO MAINTAIN

AND REPAIR PORTIONS OF THE PROJECT, AND EXCEPT TO THE EXTENT COVERED

BY ASSOCIATION INSURANCE AS DESCRIBED IN ARTICLE 14, THE ASSOCIATION

SHALL NOT BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, CAUSED BY ANY

LATENT CONDITION OF THOSE PORTIONS OF THE PROJECT TO BE MAINTAINED

AND REPAIRED BY THE ASSOCIATION, OR CAUSED BY THE ELEMENTS OR OTHER

OWNERS OR PERSONS.

12.3 Declarant has executed the PedestrianBridge Easement Agreement, pursuant to

which SilverLake Village Plaza Association granted to Declarant and to Ecckids a perpetual
easement above and across the "PedestrianBridge Easement Parcel" describedthereinfor the

construction,operation,maintenance, repairand replacement of the facilitiesand equipment
installedby Declarant and Ecckids in connection with the constructionand installationof the

PedestrianBridge that traversesSterlingCourt and that enables pedestriantrafficacross the

PedestrianBridge between the Projectand the Goldener Hirsch Inn Project. Pursuant to the

Pedestrian Bridge Access Easement, Declarant and Ecckids agreed to obtain and keep in

continuous effecta policy of combined general liabilityand property damage insurance with

limitsof $1,000,000 per occurrence and $5,000,000 aggregate and/or amounts consistentwith

the insurancepolicy limitsof Declarantand Ecckids. Proof of such insuranceisto be provided
to SilverLake VillagePlaza Associationby Declarantand by Ecckids inthe form of certificates

of insuranceor copiesof actualinsurancepolicies.Because of thebenefittothe Owners of Units

withinthe Projectand the owners of condominium unitswithinthe Goldener Hirsch Inn Project,
as a result of the existence of the Pedestrian Bridge Easement Agreement, the Master

Association,pursuant to the terms of the Master Declaration,shallobtainand maintain in effect

the general liabilityand property damage insurancerequiredpursuant to the PedestrianBridge
Easement Agreement, and the expenses of such insuranceshallconstitutepartof the expenses of

the Master Association for which assessments shallbe made to the Association and to the

Goldener Hirsch Inn Associationpursuanttotheterms of theMaster Declaration.

13. MAINTENANCE, ALTERATION AND IMPROVEMENT.

13.1 The maintenance, replacement and repairof the Common Areas and Facilities

(includingsnow removal from sidewalks,parking lots,and driveways, at the discretionof the

Management Committee tothe extentsuch servicesarenot performed by the Master Association

pursuantto the Master Declaration)and any otherareasdesignatedby the Declarantshallbe the

responsibilityof the Association,and the cost thereof shall be a Common Expense. All

incidentaldamages caused to a Unit by the maintenance, replacement and repairsof the

Common Areas and Facilitiesor utilityservicesshallbe repairedpromptly, and the costthereof

shallbe charged tothe Associationas a Common Expense.
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13.2 Some of the Common Areas and Facilitiesare or may be locatedwithinthe Units

or may be conveniently accessibleonly through the Units. The Association,itsagents and

contractors,shallhave the irrevocablerightto have accessto each Unit and to allCommon Areas

and Facilitiesfrom time to time during such reasonable hours as may be necessary for the

cleaning, repair or replacement of any Common Areas and Facilitiesor for making any

emergency repairsatany time and when necessaryto prevent damage to the Common Areas and

Facilitiesor to any Unit. The Associationshallalsohave the irrevocablerightto have access to

any Unit when necessary in connection with any cleaning,maintenance, repair,replacement,

painting,landscaping,constructionor reconstructionforwhich the Associationisresponsibleor

forthe purpose of abatinga nuisance or a known or suspecteddangerous or unlawful condition.

Such entryshallbe made with as littleinconvenience to the Owners as ispracticableunder the

circumstances,and any damage caused therebyshallbe repairedby theAssociation.

13.3 Notwithstanding anything in thisDeclarationto the contrary,the Owner at the

Owner's expense shallmaintain and keep inrepairthe interiorof the Unit,includingthe finishes,

fixtures,fumiture,furnishingsand utilitieslocatedinthe Unit to the same standardas existedon

the date when the Unit was conveyed by Declarant to the firstOwner of such Unit and as

establishedfrom time to time by the Management Committee. By an Owner acquiringfee title

to any ResidentialUnit within the Project,such Owner shallbe deemed to have acknowledged
and agreed that the interiorof such Owner's Unit, including the finishes,floor coverings,
fixtures,fumiture and furnishingsthereof,are and shallremain identicalto the finishes,floor

coverings,fixtures,fumiture and fumishings within allof the other Units within the Projectso

that,as an Owner of a Unit may electto make such Unit availablefor nightlyrentals,the

finishes,floorcoverings,fixtures,fumiture and fumishings within each Unit within the Project
shallbe identicaland shallbe maintained to the high standardof maintenance and repairas shall

be designatedfrom time to time by the Management Committee. All finishes,floorcoverings,
fixtures,fumiture and furnishings,installedand included in a Unit shallbe maintained and kept
in repairby the Owner of thatUnit. An Owner shallalsomaintain and keep in repairany entry
door or doors servingsuch Unit. An Owner shallnot allow any actionor work thatwillimpair
the structuralsoundness of the improvements, impair the proper functioningof the utilities,

heating,ventilation,or plumbing systems or integrityof the Building,or impair any easement or

hereditament. Except as otherwise provided in thisDeclaration,an Owner shallalso have the

obligationto maintain and keep in repairallappurtenantLimited Common Areas and Facilities

at such Owner's expense, includingany decks, ifany, appurtenantto a Unit. No Owner shall

alterany Limited Common Areas and Facilitieswithout the prior written consent of the

Association.

13.4 In the event that portions of a Unit or other improvements are not properly
maintained and repaired, and if the maintenance responsibilityfor the unmaintained

improvement lieswith the Owner of the Unit, or in the event that such improvements are

damaged or destroyedby an event of casualtyand the Owner does not take reasonablemeasures

to diligentlypursue the repairand reconstructionof the damaged or destroyed improvements to

substantiallythe same conditionin which they existedpriorto the damage or destruction,then

the Association,afterwrittennoticeto the Owner and the expirationof a thirty(30) day cure

period,and with the approval of the Management Committee, shallhave the rightto enterupon
the Unit to perform such work as is reasonably required to restore the Unit and other

improvements to a condition of good order and repair;provided, however, ifsuch repairand
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reconstructiondue to an event of casualtycannot be reasonablyperformed within such thirty(30)

day cure period,the Owner shallhave such time as isreasonablyrequiredto perform such repair
and reconstructionso long as the work has been commenced within such cure period and is

diligentlypursued to completion. All costsincurredby the Association in connection with the

restorationshallbe reimbursed to the Associationby the Owner of the Unit,upon demand. All

unreimbursed costsshallbe alien upon the Unit untilreimbursement ismade. The lienmay be

enforced in the same manner as alien for an unpaid Assessment levied in accordance with

Article20 of thisDeclaration.

13.5 Subsequent to the recordingof the Platand recordingof thisDeclaration,no labor

performed or materialsfumished foruse and incorporatedin any Unit with the consent of or at

the requestof the Owner of the Unit or the Owner's agent,contractoror subcontractorshallbe

the basisforthe filingof alien againsta Unit of any otherOwner not expresslyconsentingto or

requestingthe same, or againstany interestinthe Common Areas and Facilities,except as to the

undivided interestthereinappurtenantto the Unit of the Owner forwhom such laborshallhave

been performed or such materialsshallhave been fumished. Each Owner shallindemnify and

hold harmless each of the otherOwners and the Associationfrom and againstany liabilityor loss

arisingfrom the claim of any mechanic's lienfor laborperformed or formaterialsfurnishedin

work on such Owner's Unit againsttheUnit of anotherOwner or againstthe Common Areas and

Facilities,or any partthereof,

13.6 At itsown initiativeor upon the writtenrequestof any Owner (ifthe Association

determines thatfurtheraction by the Association is proper),the Association shallenforce the

indemnity provided by theprovisionsof Section 13.5 above by collectingfrom the Owner of the

Unit on which the laborwas performed or materialsfurnishedthe amount necessaryto discharge

by bond or otherwiseany such mechanic's lien,includingallcostsand reasonableattorneys'fees

incidentalto the lien,and to obtaina releaseof such lien.In the event thatthe Owner of theUnit

on which the laborwas performed or materialsfurnishedrefusesor failsto so indemnify within

seven (7)days afterthe Associationshallhave given noticeto such Owner of the totalamount of

the claim,or any portionsthereoffrom time to time,then the failureto so indemnify shallbe a

defaultby such Owner under the provisionsof thisSection,and such amount to be indemnified

shallautomaticallybecome a defaultAssessment determined and leviedagainstsuch Unit and

enforceableby theAssociationinaccordance with Article20 below.

14. INSURANCE.

14.1 The Association shallat alltimes maintain in force and pay the premiums for

insurance meeting the minimum requirements of Section57-8-43 of the Utah Code, as such

Section57-8-43 of the Utah Code may be supplemented, amended, repealed and/or replaced
from time to time (the "StatutoryInsurance Requirements"), and also meeting the following

requirements,to the extentnot inconsistentwith the StatutoryInsuranceRequirements:

14.1.1 A "master" or "blanket" type policy of property insurance shallbe

maintained covering the entireProject,including:Common Areas and Facilities;Limited

Common Areas and Facilities;allBuildings including allUnits; fixtures,machinery,

building service equipment, personal property and supplies comprising a part of the

Common Areas and Facilitiesmaintained forthe serviceof the Projector owned by the
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Association,but excluding land,foundations,excavations,and other items normally not

covered by such policies.References herein to a "master" or "blanket" type policy of

property insurance are intended to denote single entity insurance coverage. As a

minimum, such "master" or "blanket" policy shall afford protectionagainst loss or

damage by fire,by other perilsnormally covered by the standard extended coverage

endorsement, and by all other perilswhich are customarily covered with respect to

projectssimilarto the Project in construction,location,and use, including (without

limitation)allperilsnormally covered by the standard"allrisk"endorsement, where such

endorsement isavailable.Such "master" or "blanket"policy shallbe in an amount not

lessthan one hundred percent (100%) of currentreplacement cost of allelements of the

Projectcovered by such policy,exclusive of land, foundations,excavation,and ether

items normally excluded from coverage. If the Management Committee deems such

advisable,the insurance policy shallinclude eitherof the following endorsements to

assure fullinsurablevalue replacement cost coverage: (1) a Guaranteed Replacement
Cost Endorsement (under which the insureragrees to replace the insurableproperty

regardlessof the cost) and, if the policy includes a co-insurance clause,an Agreed
Amount Endorsement (which waives the requirement for co-insurance);or (2) a

Replacement Cost Endorsement (under which the insureragreesto pay up to one hundred

percent (100%) of the property'sinsurablereplacement cost but no more) and, ifthe

policy includesa co-insuranceclause,an Agreed Amount Endorsement (which waives

the requirement for co-insurance). Unless the Management Committee otherwise

determines,the maximum deductibleamount for such a policy covering the Common

Areas and Facilitiesshallbe the lesserof Ten Thousand Dollars($10,000)or one percent

(1%) of the policy face amount. However, forlossesrelatedto individualUnits thatare

covered by such a policy,the deductiblerelatedto each individualUnit shallbe the lesser

of One Thousand Dollars($1,000.00)or one percent (1%) of the Unit's insurablevalue.

Funds to cover thesedeductibleamounts shallbe includedin the Association'soperating
reserveaccount.

14.1.2 The Association shallmaintain in force and pay the premium for a

policy providing comprehensive generalliabilityinsurance coverage covering allof the

Common Areas and Facilities,Building exteriors,public ways in the Project,allother

areas of the Projectthat are under the Association'ssupervision,and any commercial

spaces owned by the Association,ifany, whether or not such spaces are leasedto some

thirdparty. The coverage limitsunder such policyshallbe in amounts generallyrequired

by private institutionalmortgage investors for projects similar to the Project in

construction,location,and use. Nevertheless,such coverage shallbe for at leastTwo

Million Dollars($2,000,000)forbodily injury,includingdeaths of persons,and property

damage arisingout of a singleoccurrence. Coverage under such policy shallinclude,
without limitation,legalliabilityof the insuredsforpropertydamage, bodily injuriesand

deaths of persons in connection with the operation,maintenance, or use of the Common

Areas and Facilities,Building exteriors,and legalliabilityarisingout of lawsuitsrelated

to employment contractsof the Association. Additional coverages under such policy
shallincludeprotectionagainstsuch otherrisksas are customarilycovered with respect
to projectssimilarto the Projectin construction,location,and use, includingbut not

limited to (where economically feasibleand if available),bailee'sliability,elevator

collisionliability,garage keeper's liability,host liquor liability,contractualand all-
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written contractinsurance,workers' compensation and employer's liabilityinsurance,
and comprehensive automobile liabilityinsurance. If such policy does not include

"severabilityof interest"in itsterms, the policy shallinclude a specialendorsement to

preclude an insurer'sdenial of any Owner's claim because of negligent acts of the

Associationor any otherOwner. Such policyshallprovide thatitmay not be canceledor

substantiallymodified,by any party,without atleastthirty(30)days' priorwrittennotice

to the Association and to each Mortgagee which is listedas a scheduled holder of a

Mortgage in such policy.

14.1.3 The Association shall at all times maintain in force and pay the

premiums for "blanket" fidelitybonds for allofficers,members, and employees of the

Associationand forallotherpersons handling or responsibleforfunds of or administered

by the Association,whether or not thatindividualreceivescompensation for services.

Furthermore,where the Associationhas delegatedsome or allof the responsibilityforthe

handling of funds to the Common Area Manager, the Common Area Manager shall

provide "blanket" fidelitybonds, with coverage identicalto such bonds requiredof the

Association,forthe Common Area Manager's officers,employees and agentshandlingor

responsiblefor funds of,or administeredon behalf of,the Association. In addition,the

Common Area Manager shall,within a reasonable time period,submit evidence to the

Association that he or she has secured such fidelityinsurance. The totalamount of

fidelitybond coverage required shallbe based upon the Association'sbest business

judgment and shallnot be lessthan the estimatedmaximum amount of funds,including
reservefunds, in the custody of the Association or the Common Area Manager, as the

case may be,atany given time duringtheterm of each bond.

14.1.4 The name of the insuredunder each policyrequiredto be maintained by
Section 14.1 shallbe the Associationfor the use and benefitof the individualOwners.

(Said Owners shallbe designated by name if required by law.) Notwithstanding the

requirement of the two immediately foregoingsentences,each such policymay be issued

inthe name of an authorizedrepresentativeof the Association,includingany trusteewith

whom the Associationhas enteredintoan Insurance Trust Agreement, or any successor

to such trustee(each of whom shallbe referredto hereinas the "InsuranceTrustee"),for

the use and benefitof the individualOwners. Loss payable shallbe in favor of the

Association(or Insurance Trustee),as a trusteefor each Owner and each such Owner's

Mortgagee. Each Owner and each such Owner's Mortgagee, ifany, shallbe beneficiaries

of such policy.Evidence of insuranceshallbe issuedto each Owner and Mortgagee upon

request.

14.1.5 Each policy requiredto be maintained by Section 14.1 shallcontainthe

standardmortgage clause,or equivalentendorsement (without contribution),commonly

accepted by privateinstitutionalmortgage investorsin the area in which the Projectis

located.In addition,such mortgage clauseor another appropriateprovisionof each such

policyshallprovide thatthepolicymay not be canceled or substantiallymodified without

at leastthirty(30) days' priorwrittennoticeto the Association and to each Mortgagee
which islistedas a scheduled holderof a Mortgage inthepolicy.

30
4830-2302-8289v7



14.1.6 Each policy requiredto be maintained by Section 14.1 shallprovide,if

available,forthe following:recognitionof any insurancetrustagreement; a waiver of the

rightof subrogationagainstOwners individually;the insuranceisnot prejudicedby any
act or neglect of individualOwners which is not in the control of such Owners

collectivelyor theAssociation;and thepolicyisprimary inthe event the Owner has other

insurancecoveringthe same loss.

14.1.7 In contractingforthe policiesof insurancerequiredto be maintained by
Section 14.1,the Management Committee shallmake reasonableeffortsto secure(where

economically feasibleand reasonablyavailable)coverage commonly requiredby private

mortgage investorsforprojectssimilarinconstruction,locationand use.

14.1.8 Notwithstanding any of the foregoing provisions and requirements

relatingto propertyor liabilityinsurance,theremay be named as an insuredon behalfof

the Association,the Association'sauthorized representative,including any Insurance

Trustee, who shall have exclusive authority to negotiate losses under any policy

providing such property or liabilityinsurance. Each Owner hereby appoints the

Association,or any Insurance Trustee or substituteInsurance Trustee designatedby the

Association,as hisor her attorney-in-factforthe purpose of purchasing and maintaining
such insurance,including:the collectionand appropriatedispositionof the proceeds
thereof;the negotiationof lossesand execution of releasesof liability;the execution of

all documents; and the performance of all other acts necessary to accomplish such

purpose. The Association,or any Insurance Trustee,shallreceive,hold, or otherwise

properly dispose of any proceeds of insurance in trustfor the use and benefitof the

Owners and theirMortgagees, as theirinterestsmay appear.

14.1.9 Each insurance policy maintained pursuant to the foregoing Sections

14.1.1,14.1.2,and 14.1.3shallbe writtenby an insurance carrierwhich is licensedto

transactbusinessinthe Stateof Utah and which has aB generalpolicyholder'sratingor a

financialperformance index of 6 or betterin the Best's Key Rating Guide or an A or

betterratingfrom Demotech, Inc.,or which iswrittenby Lloyd's of London. No such

policy shallbe maintained where: (1)under the terms of the carrier'scharter,bylaws, or

policy,contributionsmay be required from, or assessments may be made against,an

Owner, a Mortgagee, the Management Committee, or the Association;(2)by theterms of

the carrier'scharter,bylaws, or policy,losspayments are contingentupon actionby the

carrier'sboard of directors,policyholders,or members; or (3) the policy includesany

limitingclauses(otherthan insuranceconditions)which could prevent the party entitled

(including,without limitation,the Management Committee, the Association,or Owner)
from collectinginsurance proceeds. The provisions of this Article 14 shallnot be

construed to limitthe power or authorityof the Association to obtain and maintain

insurance coverage, in additionto any insurance coverage required hereunder, in such

amounts and in such forms as theAssociationmay deem appropriatefrom time totime.

14.1.10 All insurance policies shall be reviewed at least annually by the

Management Committee in order to ascertainwhether the coverage contained in the

policies: (1)is sufficientto make any necessary repairsor replacement of the Project
which may have been damaged or destroyed;and (2)complies in allrespectswith the
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StatutoryInsurance Requirements. In addition,such policiesshall be reviewed to
determine theircompliance with the provisionsof thisDeclaration. In the event any of
the insurancecoverage provided forinthisArticle14 isnot availableata reasonablecost
or isnot reasonably necessaryto provide the Projectwith adequate insuranceprotection,
as determined by the Management Committee, the Management Committee shallhave

the rightto obtain differentinsurance coverage or insurance coverage which does not
meet allof the requirements of thisArticle14 so long as,at alltimes,the Management
Committee maintains insurance coverage on a basis which is consistentwith the types
and amounts of insurancecoverage typicallymaintained forprojectssimilartotheProject
and thatcomplies in allrespectswith the StatutoryInsuranceRequirements.

14.2 Notwithstanding anything in this Article 14 to the contrary,it shall be the

responsibilityof each Owner, at such Owner's expense, to maintain physicaldamage insurance
on such Owner's personal property and furnishingsand on any upgrade made to the structures
and fixturesof the Owner's Unit. In addition,an Owner may obtain such other and additional
insurance coverage on and in relationto the Owner's Unit as the Owner in the Owner's sole
discretionshallconclude to be desirable.However, none of such insurancecoverages obtained

by such Owner shallaffectany insurance coverage obtained by the Association or cause the
diminution or terminationof thatinsurance coverage, nor shallsuch insurance coverage of an
Owner resultin apportionment of insurance proceeds as between policiesof insurance of the
Associationand the Owner. An Owner shallbe liableto the Associationforthe amount of any
such diminution of insurance proceeds to the Association as a resultof insurance coverage
maintained by the Owner, and the Association shallbe entitledto collectthe amount of the
diminution from the Owner as ifthe amount were a defaultAssessment, with the understanding
that the Association may impose and foreclosealien for the payment due. Any insurance
obtainedby an Owner shallincludea provisionwaiving theparticularinsurancecompany's right
of subrogationagainstthe Associationand other Owners. Each Owner shallbe responsibleto

provide insurance coverage for the amount of any additionalvalue to any Unit caused by any
improvement to the Unit made by such Owner and not initiallymade by Declarant,including,
but not limitedto,the value of structuralupgrades or fixturessupplied by the Owner, or ifthe

applicableinsurance is to be provided by the Association,for any additionalinsurance costs
associatedwith such increasedvalue due tothe improvements.

15. DESTRUCTION OR DAMAGE.

15.1 All of the Owners irrevocablyconstituteand appoint the Association theirtrue
and lawful attorney-in-factin theirname, place and stead for the purpose of dealing with the

Projectupon itsdamage or destructionas hereinafterprovided. Acceptance by any granteeof a
deed from the Declarant or from any Owner shallconstitutean appointment by said granteeof
the Association as his or her attorney-in-factas herein provided. As attorney-in-fact,the
Association shallhave fulland complete authorization,rightand power to make, execute and
deliverany contract,deed or otherinstrumentwith respecttothe interestof an Owner which may
be necessary or appropriateto exercisethe powers herein granted. All insuranceproceeds shall
be payable totheAssociationexcept as otherwiseprovided inthisDeclaration.

15.2 Repair and reconstructionof the improvements as used hereinmeans restoringthe

Projectto substantiallythe same conditionin which itexistedpriorto the damage or destruction,
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with each Unit and the Common Areas and Facilitieshaving substantiallythe same verticaland

horizontalboundariesas before.

15.3 In the event allor any partof the Projectisdamaged or destroyed,the Association

shallproceed as follows:

15.3.1 The Association shall give timely written notice to any Eligible

Mortgagee on a Unit who requests such notice in writing in the event of substantial

damage to or destructionof any partof the Common Areas or Facilitiesor a Unit subject
to such FirstMortgage.

15.3.2 As soon as practicableafteran event causing damage to or destructionof

any partof the Project,the Associationshallobtaincomplete and reliableestimatesof the

coststorepairand reconstructthepartof the Projectdamaged or destroyed.

15.3.3 Ifthe proceeds of the insurancemaintained by the Associationequal or

exceed the estimatedcoststo repairand reconstructthe damaged or destroyedpartof the

Project,such repairand reconstructionshallbe carriedout.

15.3.4 Ifthe proceeds of the insurancemaintained by the Associationare less

than the estimated coststo repairand reconstructthe damaged or destroyed part of the

Project and if less than seventy-fivepercent (75%) of the Project is damaged or

destroyed, such repair and reconstructionshall nevertheless be carried out. The

Associationshalllevy a SpecialCommon Assessment sufficientto provide funds to pay
the actual costs of such repair and reconstructionto the extent that such insurance

proceeds are insufficientto pay such costs. Such SpecialCommon Assessment shallbe

allocatedand collectedas provided in Section20.1.3hereof,except thatthe vote therein

specifiedshallbe unnecessary. Furtherleviesmay be made in likemanner ifthe amounts

collected(togetherwith the proceeds of insurance)are insufficientto pay allactualcosts

of such repairand reconstruction.

15.3.5 Ifthe proceeds of the insurancemaintained by the Associationare less

than the estimated coststo repairand reconstructthe damaged or destroyed part of the

Projectand ifseventy-fivepercent(75%) or more of the Projectisdamaged or destroyed,
such damage or destructionshallbe repairedand reconstructed,but only ifwithin one

hundred (100) days followingthe damage or destruction,Owners entitledto vote atleast

seventy-fivepercent (75%) of the votes of the Total Votes of the Association vote to

carry out such repairand reconstruction.If,however, the Owners do not, within one

hundred (100) days aftersuch damage or destruction,electby a vote of at leastseventy
fivepercent (75%) of the votes of the Total Votes of the Associationto carryout such

repairand reconstructionand if,to the extentpermittedby the Act, EligibleMortgagees
who representatleastfifty-onepercent(51 %) of the votes of Units subjectto Mortgages
held by Eligible Mortgagees do not approve such repair and reconstruction,the

Associationshallrecord in the Office of the Recorder of Summit County, Utah, a notice

settingforthsuch facts.Upon therecordingof such notice,the followingshalloccur:
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15.3.5.1 the Projectshallbe deemed to be owned in common by
the Owners;

15.3.5.2 Each Owner shall own an undivided interestin the

Projectequalto hisor her ownership interestinthe Common Areas and Facilities;

15.3.5.3 Any liensaffectingany of the Units shallbe deemed to

be transferred,in accordance with the existingpriorities,to the undivided interest

of therespectiveOwner inthe Project;and

15.3.5.4 The Projectshallbe subjectto an actionforpartitionat

the suitof any Owner, in which event the net proceeds of any saleresultingfrom

such suitfor partition,togetherwith the net proceeds of the insurance of the

Project,ifany, shallbe considered as one fund and shallbe divided among all

Owners in an amount equal to thepercentageof undivided interestowned by each

Owner in the Projectafterfirstpaying out of the respectiveshare of each Owner,
to the extentsufficientforthe purposes,alllienson the undivided interestin the

Projectowned by such Owner.

15.3.6 In no event shallan Owner of a Unit or any other party have priority
over theholderof any FirstMortgage on such Unit with respectto the distributionto such

Unit of any insuranceproceeds.

15.4 Ifthe damage or destructionisto be repairedor reconstructedas provided above,
the Associationshall,as soon as practicableafterreceivingthe saidestimateof costs,commence

and diligentlypursue to completion the repairand reconstructionof that part of the Project

damaged or destroyed. The Associationmay take allnecessary or appropriateactionto effect

repairand reconstruction,as attorneyin factforthe Owners, and no consent or other actionby

any Owner shallbe necessary in connection therewith,except as otherwise expresslyprovided
herein or except as expresslyprovided in the Act. The Projectshallbe restoredor repairedto

substantiallythe same conditioninwhich itexistedpriorto the damage or destruction,with each

Unit and the Common Areas and Facilitieshaving the same verticaland horizontalboundariesas

before. Any restorationor repairof theProject,aftera partialcondemnation or damage due to an

insurablehazard, shallbe performed substantiallyin accordance with the Declarationand the

originalarchitecturalplans and specifications.

15.5 If repair or reconstructionis to occur, the insurance proceeds held by the

Association and any amounts received from Special Common Assessments made pursuant to

Section20.1.3hereofshallconstitutea fund forthe payment of costsof repairand reconstruction

aftercasualty. Itshallbe deemed thatthe firstmoney disbursed in payment for costsof repair
and reconstructionshallbe made from insuranceproceeds. Ifthereisa balance afterpayment of

allcosts of such repairand reconstruction,such balance shallbe distributedto the Owners in

accordance with theirundivided percentageinterestinthe Common Areas and Facilities.

15.6 This Article 15 shallnot be amended unless Owners entitledto vote at least

seventy-fivepercent (75%) of the Total Votes of the Association consent and agree to such
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amendment and such consent and agreement isreflectedin an instrumentduly executed by the

Associationand recorded in accordance with theprovisionsof thisDeclaration.

16. TERMINATION.

16.1 Except as otherwise provided in Article14 and Article15, the Projectmay be

terminated only by agreement of Owners entitledto vote all of the Total Votes of the

Association.

16.2 All of the Owners may remove the Projectfrom the provisionsof the Act by an

instrumentduly recorded to thateffect,provided thatthe holdersof allliensaffectingany of the

Units consent or agree by instruments duly recorded that theirliens are transferredto the

fractionalownership interestof the Owners inthe Project.Provided further,as long as Declarant

has ownership rightsin the Project,itsconsent shallalsobe requiredto remove the Projectfrom

theprovisionsof theAct.

16.3 A terminationagreement may provide thatallthe Projectshallbe sold following
termination.If,pursuantto the terminationagreement, any realestatein the Projectisto be sold

followingtermination,theterminationagreement shallsetforththe minimum terms of the sale.

16.4 The Association,on behalfof the Owners, may contractforthe saleof realestate

in the Project,but the contractisnot binding on the Owners untilapproved pursuantto Sections

16.1 and 16.2. Ifany realestatein the Projectisto be sold following termination,titleto that

realestateon terminationvests in the Association as trusteefor allOwners. Thereafter,the

Associationhas allpowers necessary and appropriateto effectthe sale. Untilthe salehas been

concluded and the proceeds of the saledistributed,the Associationcontinues in existencewith

allpowers ithad before termination. Proceeds of the saleshallbe distributedto Owners and

Mortgagees as theirinterestsmay appear,based on the Owners' respectiveundivided interestin

the Common Areas and Facilities.Unless otherwise specifiedin the terminationagreement, as

long as the Associationholds titleto the realestate,each Owner and theirsuccessorsin interest

have an exclusiverightto occupancy of the portionof the realestatethatformerly constituted

theirUnit in accordance with the terms of thisDeclaration.During the period of thatoccupancy

right,each Owner and theirsuccessorsin interestremain liableforallCommon Assessments and

otherobligationsimposed on Owners by thisDeclaration.

16.5 Following termination of the Project,the proceeds of any sale of real estate,

togetherwith the assetsof theAssociation,shallbe held by the Associationas trusteeforOwners

and Mortgagees as theirinterestsmay appear. Following termination,Mortgagees holding

Mortgages on the Units which were recorded before terminationmay enforce those liensin the

same manner as any lienholder,

17. EMINENT DOMAIN.

17.1 Whenever any proceeding is institutedthat could resultin the temporary or

permanent taking,injuryor destructionof allor partof the Common Areas and Facilitiesor one

or more Units or portionsthereofby the exerciseof the power of or power in the nature of

eminent domain or by an actionor deed in lieuof condemnation, the Management Committee
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and each Owner shallbe entitledto noticethereof,and the Management Committee shall,and

the Owners attheirown respectiveexpense may, participateintheproceedings incidentthereto.

17.2 With respect to the Common or Limited Common Areas and Facilities,any

damages or awards shallbe determined forsuch taking,injuryor destructionas a whole and not

for each Owner's interesttherein. After such determination,each Owner shallbe entitledto a

share in the damages in the same proportionas his or her ownership interestin the Common or

Limited Areas and Facilities.This provisiondoes not prohibita majority of the Owners from

authorizing the Management Committee to use such damages or awards for replacing or

restoringthe Common or Limited Areas and Facilitiesso taken on the remaining land or on other

acquiredland,provided thatthisDeclarationand thePlatareduly amended.

17.3 With respectto one or more Units or portionsthereof,the damages or awards for

such takingshallbe deemed to be proceeds from insuranceon account of damages or destruction

pursuant to Article15 above and shallbe depositedwith the Management Committee as trustee.

Even though the damages or awards may be payable to one or more Owners, the Owners shall

depositthe damages or awards with the Management Committee as trustee. In the event an

Owner refusesto so deposithisor her award with the Management Committee, then atthe option
of the Management Committee, eithera SpecialCommon Assessment shallbe made againstthe

defaultingOwner and his or her Unit in the amount of thisaward or the amount of such award

shallbe setoffagainstany sum thatthereaftermay be payable to such Owner.

17.4 In the event the Projectis removed from the provisionsof the Act pursuant to

Article 16 above, the proceeds of the damages or awards shall be distributedor used in

accordance with the Owners respectiveundivided interestsinthe Common Areas and Facilities:

17.5 Ifone or more Units are taken,in whole or inpart,and the Projectisnot removed

from theprovisionsof theAct, thetakingshallhave the followingeffects:

17.5.1 Ifthe takingreduces the sizeof a Unit and the remaining portionof the

Unit may be made tenantable,theUnit shallbe made tenantable.Ifthe costof such work

exceeds the amount of the award, the additionalfunds requiredshallbe assessedagainst
the Owner of the Unit. The balance of the award, if any, shallbe distributedto the

Mortgagee to the extent of the unpaid balance of itsMortgage, and the excess,ifany,
shallbe distributedto the Owner.

17.5.2 Ifthe taking destroysor so reduces the sizeof a Unit thatitcannot be

made tenantable,the award shallbe distributedto the Mortgagee of the Unit to the extent

of the unpaid balance of itsMortgage, and the excess,ifany, shallbe distributedto the

Owner thereof. The remaining portionof such Unit, ifany, shallbecome a part of the

Common Areas and Facilitiesand shallbe placed in conditionforuse by allOwners in

the manner approved by the Management Committee. The ownership interestin the

Common Areas and Facilitiesappurtenantto theUnits thatcontinueas partof the Project
shall be equitably adjusted to distributethe ownership of the Common Areas and

Facilitiesamong thereduced number of Owners.
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17.6 Changes inUnits,inthe Common Areas and Facilitiesand intheownership of the

Common Areas and Facilitiesthatareaffectedby thetakingreferredto inthisArticle17 shallbe

evidenced by an amendment to thisDeclarationand the Plat,which need not be approved by the

Owners.

18. MORTGAGEE PROTECTION.

18.1 Upon writtenrequestmade to the Associationby a FirstMortgagee, or an insurer

or governmental guarantorof a FirstMortgage, which writtenrequestshallidentifythe name and

address of such FirstMortgagee, insureror governmental guarantorand Unit Number, any such

FirstMortgagee, insureror governmental guarantorshallbe entitledto timelywrittennoticeof:

18.1.1 Any condemnation loss or any casualtyloss which affectsa material

portion of the Projector any Unit on which there is a FirstMortgage held,insured or

guaranteedby such FirstMortgagee, insureror governmental guarantor;

18.1.2 Any delinquency in the payment of Common Assessments or charges
owed by an Owner, whose Unit issubjectto a FirstMortgage held,insuredor guaranteed

by such FirstMortgagee, insureror governmental guarantor,which defaultremains

uncured fora periodof sixty(60)days;

18.1.3 Any lapse,cancellationor materialmodificationof any insurancepolicy
or fidelitybond maintained by theAssociation;and

18.1.4 Any proposed action which would requirethe consent of a specified

percentage of EligibleMortgagees as specifiedin Section 18.2 below or elsewhere

herein.

18.1.5 Any judgment rendered againsttheAssociation.

18.2 Except as provided elsewhere in thisDeclaration,or except as provided by the

Act, the vote or priorwrittenconsent of Owners entitledto vote at leastsixty-sevenpercent

(67%) of the Total Votes of the Association (unlesspursuant to a specificprovision of this

Declarationthe consent of Owners entitledto vote a greaterpercentage of the TotalVotes of the

Association is required,in which case such specificprovisions shallcontrol),and Eligible

Mortgagees holding FirstMortgages on Units having atleastfifty-onepercent(51%) of thevotes

of the Units subjectto FirstMortgages held by EligibleMortgagees shallbe requiredto:

18.2.1 Abandon or terminate the legal statusof the Project aftersubstantial

destructionor condemnation occurs.

18.2.2 Amend any materialprovision of the Declaration,Articles,Bylaws or

Plat."Materialprovisions"includeany provisionaffectingthe following(an amendment

to such documents shallnot be consideredmaterialifitisforthe purpose of correcting
technicalerrors,to comply with applicablelaw, or forclarificationonly):

18.2.2.1 Voting rights;
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18.2.2.2 Changes in the method of calculatingthe Common

Assessments, obligations,maintenance fees,or othercharges which may be levied

againstan Owner;

18.2.2.3 Reductions in reserves for maintenance, repair,and

replacement of Common Areas and Facilities;

18.2.2.4 Responsibilityformaintenance and repairs;

18.2.2.5 Reallocation of interestsin the Common Areas and

Facilities,except where otherwise specificallypermitted by thisDeclaration,or

rightstotheiruse;

18.2.2.6 Convertibilityof Units intoCommon Areas and Facilities

or viceversa,except as otherwisepermittedby thisDeclaration;

18.2.2.7 Substantialreduction in hazard or fidelityinsurance

requirements;

18.2.2.8 Impositionof any restrictionson the leasingof Units;

18.2.2.9 Impositionof any restrictionson Owner's rightto sellor

transferhisor her Unit;

18.2.2.10 Restoration or repair of the Project (afterdamage or

partialcondemnation) in a manner otherthan thatspecifiedintheDeclaration;or

18.2.2.11 The benefitsof EligibleMortgagees.

Any Mortgagee, insureror governmental guarantorwho receivesa writtenrequestfrom
the Associationto approve additionsor amendments to the constituentdocuments and who fails
to deliveror post to the Associationa negativeresponse within thirty(30) days shallbe deemed
to have approved such request,provided the written request was delivered by certifiedor

registeredmail,with a "returnreceipt"requested.

18.3 The Association shall maintain and have current copies of the Declaration,
Articles,Bylaws, the ProjectRules and any otherrulesconcerning the Projectas well as itsown

books, records,and financialstatements availablefor inspectionby Owners or by holders,
insurers,and guarantorsof FirstMortgages thatare secured by Units in the Project. Generally,
thesedocuments shallbe availableduring normal businesshours upon priorappointment.

18.4 The lienor claim againsta Unit forunpaid assessments or charges leviedby the
Associationpursuantto thisDeclarationshallbe subordinateto the FirstMortgage affectingsuch

Unit,ifthe FirstMortgage was recorded beforethe delinquentassessment was due, and the First

Mortgagee thereunder which comes intopossession of or which obtainstitleto the Unit shall
take the same freeof such lienor claim forunpaid assessment or charges,but only to the extent
of assessments or charges which accrue priorto foreclosureof the FirstMortgage, exerciseof a

power of saleavailablethereunder,or takingof a deed or assignment in lieuof foreclosure.No
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assessment, charge, lien,or claim which is described in the preceding sentence as being
subordinate to a FirstMortgage or as not to burden a FirstMortgagee which comes into

possession or which obtains titleshallbe collectedor enforced by the Association from or

againsta FirstMortgagee, a successor in titleto a FirstMortgagee, or the Unit affectedor

previously affectedby the FirstMortgage concerned. All taxes,Common Assessments and

charges thatmay become lienspriorto the FirstMortgage under Utah law relateonly to the

individualUnits and not tothe Projectas a whole.

18.5 In the event any taxes or othercharges which may or have become alien on the

Common Areas and Facilitiesarenot timely made, or in the event the requiredhazard insurance

describedin Section 14.1.1lapses,isnot maintained,or thepremiums thereforarenot paid when

due, any Mortgagee or any combination of Mortgagees may jointlyor singly,pay such taxesor

premiums or secure such insurance. Any Mortgagee which expends funds for any of such

purposes shallbe entitledto immediate reimbursement thereforfrom theAssociation.

18.6 No provisionof thisDeclarationor the Articlesgives or may give an Owner or

any otherpartypriorityover any rightsof Mortgagees pursuant to theirrespectiveMortgages in

the case of a distributionto Owners of insuranceproceeds or condemnation awards forlossto or

takingof allor any partof theUnits or the Common Areas and Facilities.

19. AMENDMENT.

19.1 Except as provided elsewhere in this Declaration, any amendment to this

Declarationor the Platshallrequirethe affirmativevote of atleastsixty-sevenpercent(67%) of

the Total Votes of the Associationcastin person or by proxy at a meeting duly calledfor such

purpose or otherwise approved in writingby such Owners without a meeting. Any amendment

authorizedpursuantto thisSectionshallbe accomplished through therecordationinthe Officeof

the Recorder of Summit County, Utah of an instrument executed by the Association. In such

instrument an officeror trusteeof the Association shallcertifythatthe vote required by this

Sectionforamendment has occurred.

19.2 The Declarantalone may amend or terminatethisDeclarationpriorto the closing
of a sale of the firstUnit. Notwithstanding anything contained in this Declaration to the

contrary,thisDeclarationmay be amended unilaterallyat any time and from time to time by
Declarant:(a) ifsuch amendment is necessary to bring any provision hereof into compliance
with any applicablegovernmental statute,rule,or regulationor judicialdeterminationwhich

shallbe in conflicttherewith;(b)to make technicalcorrectionsto fixmistakes or remove/clarify

ambiguities;or (c) if such amendment is reasonably necessary to enable a titleinsurance

company to issuetitleinsurancecoverage with respectto theProjector any Unit.

19.3 Anything in thisArticle19 or in the Declarationto the contrarynotwithstanding,
Declarant alsoreservesthe unilateralrightto amend allor any part of thisDeclarationto such

extent and with such language as may be requested by a statedepartment of real estate(or
similaragency),FHA, VA, the FHLMC or FNMA, and to furtheramend to the extentrequested

by any otherfederal,stateor localgovernmental agency which requestssuch an amendment as a

condition precedent to such agency's approval of thisDeclaration or approval of the sale of

Units,or by any federallycharteredlendinginstitutionas a conditionprecedentto lendingfunds
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upon the securityof any Unit(s)or any portionsthereof.Any such amendment shallbe effected

by the recordationby Declarant of an Amendment duly signed by the Declarant,specifyingthe

natureof the qualifyingreason forsuch Amendment pursuant to thisSection 19.3. Recordation

of such an Amendment shallbe deemed conclusiveproof of the agency's or institution'srequest
for such an Amendment, and such Amendment, when recorded,shallbe binding upon allUnits

and allpersons having an interesttherein. Itisthe desireof Declarant to retaincontrolof the

Associationand itsactivitiesduring the anticipatedperiod of planning and development. Ifany
Amendment requestedpursuant to the provisionsof thisArticle19 deletes,diminishes or alters

such control,Declarant alone shallhave the rightto amend thisDeclaration to restoresuch

control.

19.4 Notwithstanding anything contained in thisDeclarationto the contrary,because

the Plathas been recorded priorto the constructionof the Units,Declarant reservesthe rightto

unilaterallyamend the Platatany time and from time to time,ifsuch amendment isdeemed by
Declarantnecessaryto make technicalcorrections,to satisfythe requirements of the City or any
other governmental authority,to correctmistakes,remove/clarifyambiguities or to accurately
reflectthe "as-built"Units on the Plat.

20. ASSESSMENT OF UNITS BY THE ASSOCIATION.

20.1 The making and collectionof Common Assessments by the Association from

Owners of Units for theirshare of Common Expenses shallbe pursuant to the Bylaws and

subjectto thefollowingprovisions:

20.1.1 Each Owner, includingDeclarant,for each Unit which itowns shallbe

liablefora proportionateshare of the Common Expenses, such share being the same as

the ownership interestin the Common Areas and Facilitiesappurtenantto theUnit owned

by him or her. Two separate and distinctfunds shall be created and maintained

hereunder, one for operating expenses and one to be identifiedas the Reserve Fund.

Such combined expenses shallconstitutethe Common Expenses, and the funds received

from Common Assessments under thisArticle20 shallbe the Common Expense Fund.

Common Assessments shallinclude Regular Common Assessments, Special Common

Assessments and any other assessments levied by the Association. Regular Common

Assessments shallbe made atleastannually,based on a budget adopted atleastannually

by the Associationin accordance with the provisionsof thisDeclarationand the Bylaws.

Regular Common Assessments shallbe levied against each separate Unit, and shall

commence as to allUnits in each phase of the Projecton the firstday of the month

following the closing of the firstsale of a Unit in such phase. The Association shall

maintain an adequate and reasonable Reserve Fund to accumulate money to cover the

costof repairing,replacing,or restoringCommon Areas and Facilitiesthathave a useful

lifeof no fewer than threeyears but lessthan 30 years,when the costcannot reasonably
be funded from the general budget or other funds of the Association for maintenance,

repairsand replacement of the improvements within the Common Areas and Facilities

that are to be maintained by the Association and that must be replaced on a periodic
basis. The Reserve Fund shallbe funded from the Common Assessments. The Reserve

Fund shallbe maintained by the Associationin a bank account separatefrom the bank

account maintained by theAssociationforthe otherfunds of theAssociation.Pursuantto
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Section57-8-7.5 of the Utah Code, the Management Committee shallcause a Reserve

Fund analysisto be conducted on a periodicbasis.Afterthe initialReserve Fund analysis
is conducted, the Management Committee shallcause a Reserve Fund analysisto be

conducted no lessfrequentlythan every six years. The Management Committee shall

also review and, ifnecessary,update a previouslyconducted Reserve Fund analysisno

less frequentlythan every three years. The Management Committee may conduct a

Reserve Fund analysis itselfor may engage a reliableperson or organization,as

determined by the Management Committee, to conduct the Reserve Fund analysis.The

Management Committee may not use money in the Reserve Fund: (a)for daily
maintenance expenses, unless a majority of the Owners vote to approve the use of the

Reserve Fund money forthatpurpose; or (b)for any purpose other than the purpose for

which the Reserve Fund was established.The Management Committee shallmaintain

the Reserve Fund separatelyfrom otherfunds of the Association. The foregoingmay not

be construedto limitthe Management Committee from prudentlyinvestingmoney in the

Reserve Fund, subjectto any investment constraintsimposed by thisDeclaration. Each

year,the Association shallprovide: (a) a summary of the most recent Reserve Fund

analysis,includingany updates,to each Owner; and (b) a complete copy of the most

recent Reserve Fund analysis,includingany updates,to an Owner upon request. The

Associationshallincludea Reserve Fund lineitem in itsannual budget. The amount of

the Reserve Fund lineitem shallbe determined by the Management Committee, based on

the Reserve Fund analysisand the amount thatthe Management Committee determinesis

prudent under the circumstances. Within 45 days afterthe day on which the Association

adopts itsannual budget,the Owners may veto the Reserve Fund lineitem by a 51% vote

of the Owners at a specialmeeting called by the Owners for the purpose of voting
whether to veto a Reserve Fund lineitem. Ifthe Owners vote to veto a Reserve Fund line

item as provided in the previous sentence,and a Reserve Fund line item existsin a

previously approved annual budget of the Association that was not vetoed, the

Association shallfund the Reserve Fund account in accordance with the previously

approved Reserve Fund lineitem.

20.1.2 The Association may not impose a Regular Common Assessment per
Unit which is more than twenty-fivepercent (25%) greaterthan the previous year's

Regular Common Assessment, without firstobtainingthe affirmativevote of Owners,
castata meeting of the Associationatwhich a quorum ispresent. The Associationshall

provide notice,by firstclassmail to allOwners, of any Regular Common Assessments
not lessthan thirty(30) nor more than sixty(60) days priorto the date such Regular
Common Assessment isdue.

20.1.3 In additionto the Regular Common Assessments, the Associationmay

levy in any calendaryear,SpecialCommon Assessments applicableto thatyear only,for

the purpose of defraying, in whole or in part, the cost of any construction or

reconstruction,unexpected repairor replacement of a described capitalimprovement
upon any Common Areas and Facilities,includingthe necessary fixturesand personal

property relatedthereto,and other costs,expenses of operation or shortfallsin the

collectionof Common Assessments from the Owners. However, in any fiscalyear,

except as otherwise provided in thisDeclaration,the Management Committee shallnot,
without the affirmativevote of Owners, castat a meeting at which a quorum ispresent,
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levy SpecialCommon Assessments which in the aggregateexceed twenty percent(20%)
of the budgeted grossexpenses of the Associationforthatfiscalyear. The portionof any

Special Common Assessment levied against a particularUnit shallbe equal to the

percentageof undivided interestinthe Common Areas and Facilitiesappurtenantto such

Unit. These provisionswith respectto the impositionor allocationof SpecialCommon

Assessments shallnot apply when the specialassessment againstan Owner isa remedy
utilizedby the Management Committee to reimburse the Associationforcostsincurredin

bringing the Owner and/or his or her Unit into compliance with the provisionsof this

Declaration,the Bylaws, the ProjectRules, or any other governing instrument for the

Project. The Management Committee shallprovide notice by firstclass mail to all

Owners of any Special Common Assessments not lessthan thirty(30) nor more than

sixty(60) days priorto the date such SpecialCommon Assessment isdue from any such

Owners. The Management Committee may levy againstthe Owner of Support Unit 1

periodic Special Common Assessments (which shall be in addition to the Regular
Common Assessments leviedagainstthe Owner of Support Unit 1) for the purpose of

allocatinga fairand reasonable portion of the Common Expenses incurred by the

Associationas the resultof the existence,use,maintenance and repairof the ADA Unit

thatisa partof the Limited Common Areas and Expenses appurtenantto Support Unit 1.

However, the basisforcalculatingthe amount of the SpecialCommon Assessment levied

by the Management Committee againsttheADA Unit in any given year (ascalculatedon

a dollar amount per square foot of the ADA Unit) shall not exceed the basis for

calculatingthe amount of the Regular Common Assessment leviedby the Management
Committee againstSupport Unit 1 (as calculatedon a dollaramount per square foot of

Support Unit 1)forthe same year.

20.1.4 Subject to the terms and conditions of Section 20.1.4.2 below, the

Management Committee shallhave the rightto establishfrom time to time (butshallnot

be requiredto establish)a Reinvestment Fee assessment in accordance with thisSection

20.1.4.Ifestablishedby theManagement Committee, thefollowingterms and conditions

shallgovern Reinvestment Fees.

20.1.4.1 Upon the occurrence of any sale,transferor conveyance

(asapplicable,a "Transfer")of any Unit,the partyreceivingtitleto the Unit (the

"Transferee")shallpay to the Associationa "Reinvestment Fee" in an amount to

be establishedby the Management Committee from time to time,provided thatin

no event shallthe Reinvestment Fee exceed the lesserof (a)0.5% of the value of

the applicableUnit,or (b)themaximum ratepermittedby applicablelaw.

20.1.4.2 Notwithstanding anything to the contrary contained in

thisSection 20.1.4,the Associationshallnot levy or collecta Reinvestment Fee

forany of the Transfersdescribedbelow:

(i) The initialTransferof a Unit by Declarant.

(ii) Any Transferto (a)the United Statesor any agency or

instrumentalitythereof,or (b)the Stateof Utah or any county,city,municipality,districtor other

politicalsubdivisionof the Stateof Utah.
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(iii) Any Transferto theAssociationor itssuccessors.

(iv) Any Transfer,whether outrightor intrust,thatisforthe

benefitof thetransferoror the transferor'srelatives,but only ifthe considerationforthe Transfer

isno greaterthan tenpercentof thevalue of theUnit transferred.

(v) Any Transferor change of interestby reason of death,
whether provided for in a will,trustor decree of distribution,except fora saleof a siteby the

estateof an Owner.

(vi) Any Transfer made by a Person owning a Unit or

portionthereofto a legalentityor trustowned or controlledby thetransferor.

(vii) Any Transfer made solely for the purpose of

confirming, correcting,modifying or supplementing a Transfer previously recorded, making
minor boundary adjustments,removing titledefectsor encumbrances affectingthe titleto such

Unit, or granting easements, rightsof way or licenses,and any exchange of Units between

Declarantand any originalpurchaserfrom Declarantof the one or more Units being Transferred

to Declarantin such exchange.

(viii) Any leaseof any Unit or portionthereoffora period of

lessthan thirtyyears.

(ix) Any Transferto secure a debt or other obligationor to

releaseany Unit thatisencumbered as securityfora debt or otherobligation.

(x) Any Transferin connectionwith (a)the foreclosureof a

deed of trustor mortgage, or (b)a deed given inlieuof foreclosure.

20.1.5 All Common Assessments shallbe due as determined pursuant to the

Bylaws. Common Assessments and any installmentsthereofnot paid on or beforefifteen

(15) days afterthe date when due shallbear interestatthe rateof eighteenpercent(18%)

per annum, or atsuch lower rateof interestas may be setby theManagement Committee,
from the date when due untilpaid. Furthermore, Owners who do not pay theirCommon

Assessments when due shallbe subject to a reasonable late fee, establishedby the

Management Committee from time to time,and allcostsof collection,includingwithout

limitationattorneys'fees, incurred by the Association in collectingsuch Common

Assessments from such Owners. All payments of Common Assessments shallbe first

applied to accrued interestand latefees,costs of collection,and then to the Common

Assessment payment firstdue. All Common Assessments to pay a judgment againstthe

Associationmay be made only againstthe Units in the Projectat the time thejudgment
was entered,in proportionto theirliabilitiesfor Common Expenses. If any Common

Expense iscaused by the misconduct of any Owner or the lessees,inviteesor guestsof

such Owner, the Associationmay assessthatexpense exclusivelyagainstsuch Owner's

Unit(s). If the Owners' percentage interestsin the Common Areas and Facilitiesare

reallocated,assessments for Common Expenses and any installmentthereofnot yet due

must be recalculatedin accordance with the reallocatedpercentage interestsof the

Owners.

43
4830-2302-8289v7



20.1.6 There shallbe alien upon the applicableUnit for allunpaid Common

Assessments, togetherwith latefees,interestand collectioncosts (includingattorneys'

fees)charged pursuant to the Declarationand the Act. The lienfor unpaid Common

Assessments and relatedcharges shallbe effectiveupon recordationin the Office of the

Summit County Recorder of a writtennoticeof lienby the Management Committee or

the Common Area Manager. The writtennoticeof lienshallsetforththe amount of the

Common Assessment, the date(s)due, the amount remaining unpaid, the name of the

Owner of the Unit and a descriptionof the Unit. No noticeof lienshallbe recorded until

there is a delinquency in payment of the Common Assessment. Such lien may be

enforced by sale or foreclosureconducted in accordance with the provisions of law

applicableto the exerciseof powers of saleor foreclosurein deeds of trustor mortgages
or inany othermanner permittedby law includingspecifically,but without limitation,the

method recognized under the laws of the State of Utah for the enforcement of a

mechanics lienwhich has been establishedin accordance with the provisionsof Chapter
1, Title 38, Utah Code Annotated, as amended from time to time. In any such

foreclosure,the Owner shallbe requiredto pay the costsand expenses of such proceeding

(includingreasonable attorneys'fees),and such costsand expenses shallbe secured by
the lienbeing foreclosed.The Owner shallalsobe requiredto pay to the Associationany
Common Assessments againstthe Unit which shallbecome due during the period of

foreclosure,and all such Common Assessments shall be secured by the lien being
foreclosed.The Management Committee shallhave the rightand power in behalfof the

Association to bid at any foreclosuresale and to hold, lease,mortgage or convey the

subjectUnit inthe name of theAssociation.In furtheranceof such foreclosurerights,the

Associationmay bring an actionatlaw againstthe Owner personallyobligatedto pay the

same or the Associationmay foreclosethe lienin accordance with the provisionsof the

Act. Declaranthereby conveys and warrantspursuantto Section57-1-20 and Section57-

8-45 of the Utah Code to CoalitionTitleAgency, a Utah corporationwith power of sale

allof the Units and allimprovements to allof the Units for the purpose of securing

payment of all Common Assessments, including without limitation,regular common

assessments,specialcommon assessments and any and allother assessments leviedby
the Association to the owners of the Units pursuant to the terms of thisDeclaration;

provided, however, the Association reserves the right to substituteand appoint a

successortrusteeas provided forin the Act. Each Owner hereby conveys allof itsright,
titleand interestin itsUnit to such trustee,in trust,with a power of sale,for the sole

purpose of securing each Owner's obligationsunder the Declaration,includingbut not

limitedto the obligationtopay allCommon Assessments. The Associationmay, through
itsduly authorizedagents,bid on theUnit atany foreclosuresaleand acquire,hold,lease,

mortgage and convey the same. The lienof theAssociationshallbe superior(prior)to all

otherliensand encumbrances except liensand encumbrances recorded beforerecordation

of thisDeclaration,a FirstMortgage on a Unit as provided forin Section 18.4hereof and

assessments,liensand charges in favor of the stateor any politicalsubdivisionthereof,
fortaxesand othergovernmental assessments or charges pastdue and unpaid on theUnit.

The lienprocedures describedherein do not prohibitactionsto recover sums forwhich

theAct createsalien or prohibittheAssociationfrom takinga deed in lieuof foreclosure.

20.1.7 In a voluntary conveyance of a Unit, the grantee of the Unit shallbe

jointlyand severallyliablewith the grantorforallunpaid assessments againstthe grantor
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forhis or her Common Assessments up to the time of the grantor conveyance, without

prejudiceto the grantee'srightsto recover from the grantor the amounts paid by the

grantee. The Management Committee, upon writtenrequest,shallfurnishto an Owner a

statementsettingforththe amount of unpaid assessments againstthe Unit. This statement

shallbe furnishedwithin ten (10) business days afterreceiptof the request and upon

payment of a reasonable fee and is binding on the Association, the Management

Committee, the Common Area Manager and every Owner, in favor of allwho rely on

such statement in good faith. The grantee shallnot be liablefor,nor shallthe Unit

conveyed be subjectto alien for,any unpaid assessments againstthe grantorin excess of

theamount setforthinthe statementfurnishedunder thisSection.

20.1.8 The amount of any Common Assessment againstany Unit shallbe the

personal obligationof the Owner of such Unit to the Association. Suit to recover a

money judgment for such personal obligationshallbe maintainable by the Association

without foreclosingor waiving the lien securing the same. No Owner may avoid or

diminish any such personalobligationby waiver of the use and enjoyment of any of the

Common Areas and Facilitiesor by abandonment of his or her Unit or by waiving any
servicesor amenitiesprovided forinthisDeclaration.In the event of any suitto recover

a money judgment for unpaid assessments hereunder,the involved Owner shallpay the

costs and expenses incurred by the Association in connection therewith,including
without limitationreasonableattorneys'fees.

20.1.9 The liento secureunpaid assessments shallnot be affectedby the saleor

transferof the Unit, unless foreclosureby a FirstMortgagee is involved in which case

any FirstMortgagee who obtainstitleto a Unit pursuantto the remedies inthe Mortgage
or through foreclosurewill not be liablefor Common Assessments or charges accrued

beforethe acquisitionof the titleto the Unit by the FirstMortgagee, but such acquisition
shallnot relieveany other Owner or any subsequent Owner of such Unit from paying
Common Assessments or othercharges with respectto such Unit and shallnot relievea

FirstMortgagee from the obligationto pay Common Assessments or othercharges fora

Unit thataccrue followingthe acquisitionof titleof such Unit by such FirstMortgagee.
If the Association's lien priority includes costs of collecting unpaid Common

Assessments, the delinquent Owner will be liablefor any fees or costs relatedto the

collectionof such unpaid Common Assessments.

20.2 The Association through the Management Committee shall include in the

Common Assessments amounts representingsums to be used forthe replacement of or additions

to capitalitems or improvements in the Project. Said amounts shallbe dedicatedfor the uses

provided in thisSection. Upon the transferof a Unit,the capitalreservesin the Reserve Fund

previouslypaid by the transferringOwner shallremain the property of the Association,forthe

use and benefitof the Association in making futurerepairs,replacements,improvements and

capitaladditionsto the Project.In utilizingsuch reserves,thereshallbe no singleimprovement

exceeding the sum of Two Hundred Thousand Dollars ($200,000) (as measured in year 2018

dollars and thereafteradjusted by the Cost of Living Index) made by the Management
Committee without the same having been firstvoted on and approved by the majority of the

votes of those presentin person or by proxy ata meeting of the Associationduly calledforthat

purpose or otherwise so approved without a meeting. The foregoing shall not apply in
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connection with damage or destructionreferredto in Article 15 hereof or to such structural

alterationsor capitaladditionsor capitalimprovements to the Common Areas and Facilitiesas

are necessary in the Management Committee's reasonablejudgment to preserveor maintain the

integrityof the Common Areas and Facilities.

20.3 The Management Committee shallnot expend funds in the Reserve Fund forany

purpose otherthan the repair,restoration,replacement or maintenance of major components of

the Common Areas and Facilitiesfor which the Association is responsibleand for which the

Reserve Fund was established.

20.4 AN "ASSOCIATION WORKING CAPITAL FUND" EQUAL TO THREE (3)
MONTHLY INSTALLMENTS OF THE ANNUAL ASSESSMENT FOR EACH UNIT SHALL

BE INITIALLY ESTABLISHED FOR THE PROJECT. EACH UNIT'S SHARE OF THE

ASSOCIATION WORKING CAPITAL FUND SHALL BE COLLECTED FROM THE

INITIAL PURCHASER OF A UNIT AND TRANSFERRED TO THE ASSOCIATION AT

THE TIME OF THE CLOSING OF THE INITIAL SALE OF THAT UNIT. The purpose of the

AssociationWorking CapitalFund isto ensure thatthe Associationwillhave cash availableto

pay Common Expenses and unforeseen expendituresby the Association. Amounts paid intothe

Association Working CapitalFund are not to be considered advance payments of any Regular
Common Assessment.

20.5 Pursuant to the provisionof Section 57-8-53 of the Utah Code, the Management
Committee may requirea tenantunder a leasewith an Owner of a Unit to pay to the Association

allfutureleasepayments due to the Unit Owner ifthe Unit Owner failsto pay any Common

Assessments fora period of more than sixty(60) days afterthe Common Assessment isdue and

payable, beginning with the next monthly or periodic payment due from the tenant and

continuinguntilthe Associationispaid in fullthe Common Assessments due and owing. Before

requiringa tenantto pay leasepayments to the Association,the Management Committee shall

give the noticesand comply with theproceduralrequirementssetforthin Section57-8-53 of the

Utah Code. This Section 20.5 shallbe incorporatedby referenceinto every leaseagreement,

includingwithout limitationnightlyrentalagreements, enteredintoby and between an Owner of

a Unit and such Owner's tenant,whether or not thisSectionisexpresslyreferencedtherein.

20.6 With respectto any Unit Owner who failsto pay any Common Assessments tothe

Association when due, whether Common Assessments or other amounts, the Management
Committee may terminatethe delinquentUnit Owner's rightto receivea utilityserviceforwhich

the Owner pays as partof the Common Assessments, and to terminatea delinquentUnit Owner's

rightof access to and use of any recreationalfacilitiesmade availableto the Owners of the

Project. Before terminating a utilityserviceor a rightof access to and use of recreational

facilitiesas provided in this Section 20.6, the Management Committee shall give to the

delinquentUnit Owner noticeas requiredpursuantto Section57-8-52 of the Utah Code.

21. VOTING.

21.1 At any meeting of the Association,each Owner of a Unit, includingDeclarant,
eitherin person or by proxy, shallbe entitledto vote the number of votes appurtenantto each
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respectiveUnit as setforthin ExhibitA. The voting rightsappurtenantto each Unit shallvest

upon executionand recordingof thisDeclaration.

21.2 The number of votes appurtenantto each Unit shallbe equal to the Par Value for

such Unit. The number of votes appurtenantto each Unit shallhave a permanent character,and,

except as otherwisepermitted and provided for in thisDeclaration,shallnot be alteredwithout

theunanimous consent of allOwners expressedin a duly recorded Amendment.

22. EASEMENTS.

22.1 If any part of the Common Areas and Facilitiesencroaches or shallhereafter

encroach upon a Unit or Units,an easement for such encroachment and forthe maintenance of

the same shalland does exist.Ifany partof a Unit encroaches or shallhereafterencroach upon
the Common Areas and Facilities,or upon an adjoining Unit or Units,an easement for such

encroachment and forthe maintenance of the same shalland does exist. Such easements shall

extend for whatever period the encroachment exists. Such encroachments shall not be

considered to be encumbrances eitheron the Common Areas and Facilitiesor the Units.

Encroachments referredto hereininclude,but are not limitedto,encroachments caused by error

in the originalconstructionof any improvement constructedor to be constructedwithin the

Project,by errorin the Plat,by settling,risingor shiftingof the earth,or by changes in position
caused by repairor reconstructionof theProjector any partthereof.

22.2 Improvements, including Units, Common Areas and Facilitiesand Limited

Common Areas and Facilitiesmay encroach upon portionsof the Common Areas and Facilities.

A perpetualeasement forsuch encroachment and the activitiesnecessaryto repair,maintain and

operatesuch improvements ishereby granted.

22.3 Each Owner shallhave the rightto ingressand egress over,upon and acrossthe

Common Areas and Facilitiesas necessary foraccess to the Unit he or she isoccupying and to

any Limited Common Areas and Facilitiesappurtenantto hisor her Unit,and shallhave theright
to thehorizontal,verticaland lateralsupportof hisor her Unit.

22.4 The Associationshallhave an easement to make such use of the Common Areas

and Facilitiesas may be necessary or convenient to perform the dutiesand functionsthatthe

Associationisobligatedor permittedto perform pursuant to thisDeclaration,including,without

limitation,the rightto constructand maintain improvements in the Common Areas and Facilities

foruse by the Owners and theAssociation.

22.5 The Declarant shallhave a temporary constructioneasement over the Common

Areas and Facilitiesforthe purpose of doing allthingsthatarereasonably necessaryas a partof

constructingany phase of the Projectincludingallphysicalimprovements as well as allUnits

and Common Areas and Facilities.The Owners of Units which have been constructedin prior

phases do hereby acknowledge and agree thattherewillbe constructionactivities,traffic,noises,

dust,odors and vibrationswhich may temporarilydisrupttheirquietenjoyment of theirUnits

and the Common Areas and Facilitiesappurtenantthereto,and such Owners do hereby waive

any rightto objectto such constructionactivity.Declarant'sconstructionactivitiespursuant to
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the easement grantedhereunder shallnot be deemed to be a violationof the restrictionssetforth

inArticle11 hereof.

22.6 Declarant,for itselfand itssuccessorsand assigns,includingOwners, retainsa

rightand easement in and about the Building for the constructionand installationof any duct

work, additionalplumbing, or other additionalservicesor utilitiesin the Common Areas and

Facilitiesin connection with the improvement or alterationof any Unit, includingthe rightof

access to such areas of the Common Areas and Facilitiesas is reasonably necessary to

accomplish such improvements. In the event of a disputeamong Owners with respectto the

scope of the easement reservedin thisSection,the decisionof the Management Committee shall

be final.

22.7 All conveyances of Units withinthe Projecthereaftermade, whether by Declarant

or otherwise,shallbe construedto grantand reservesuch easements as areprovided herein,even

though no specificreferenceto such easements appears in any such conveyance.

22.8 Declarant reserves a non-exclusive easement for itselfand its assignees to

construct,operate,maintain,repairand replacealltypes of telecommunication facilitieswithin

the Project. Declarant furtherreserves a rightof access to such facilitiesover, across,and

through all Common Areas and Facilitiesof the Project in order to access the

telecommunications facilitiesto exercisetherightsestablishedherein.Declarantmay transferby
easement, licenseagreement or otherconveyance the rightsreserved hereunder to one or more

telecommunication facilitiesproviders. Declarant may exercise allof the rightsunder this

Section22.8 without the consent of any Owner, Mortgagee or the Association.The Association,
on behalf of allOwners, agrees to execute such furtherand additionalinstrumentsas may be

requestedby Declarant documenting the rightshereunder,in form satisfactoryto Declarant and

to any assigneeof itsrightshereunder.

22.9 There ishereby createda generaleasement upon, across,over,in and under allof

the Property foringressand egressand forinstallation,replacement,repair,and maintenance of

allutilities,includingbut not limitedto water, sewer, gas, telephone,electricity,and a cable

communication system. By virtueof thiseasement, itshallbe expresslypermissibleand proper
for the companies providing electrical,telephone,data transmission,and other communication

servicesto erectand maintain the necessary equipment on or beneath the Property and to affix

and maintain electrical,communications, and telephone wires,circuits,and conduits under the

Property. Any utilitycompany using thisgeneraleasement shalluse itsbesteffortsto installand

maintain theutilitiesprovided without unduly disturbingthe uses of theOwners, theAssociation,
and Declarant; shall prosecute its installationand maintenance activitiesas promptly as

reasonably possible;and shallrestorethe surfaceto itsoriginalcondition as soon as possible
aftercompletion of itswork. Should any utilitycompany furnishinga servicecovered by the

generaleasement requesta specificeasement by separaterecordabledocument, Declarantor the

Management Committee shallhave, and are hereby given,the rightand authorityto grantsuch

easement upon, across,over,or under any partor allof the Propertywithout conflictingwith the

terms hereof. The easements provided for in thisSection 22.9 shallin no way affect,avoid,

extinguish,or modify any otherrecorded easement on the Property.

48
4830-2302-8289v7



22.10 A general easement is hereby granted to all police, sheriff,fireprotection,

ambulance, and allother similaremergency agencies or persons to enter upon allstreetsand

upon the Propertyintheproper performance of theirduties.

23. NOTICES.

Any noticepermitted or requiredto be deliveredas provided herein may be delivered

eitherpersonally,by firstclassmail,by expressmail or overnightcourierserviceprovidingproof
of delivery,or by facsimiletransmission,email or other electronicmeans. Notice to Owners

shallbe addressed to each Owner at the address given by such Owners to the Management
Committee for the purpose of serviceof such notice or to the Unit of such Owner ifno such

address has been given to the Management Committee. Notice shallbe deemed given when

actuallyreceivedifpersonallydeliveredor sentby overnightcourier,ifemailed or faxed,when

the email or fax isreceived,except thatifthe email or fax isreceived at a time otherthan the

normal businesshours of the officeatwhich itisreceived,on the next regularbusinessday; and

ifby mail, the earlierof the day actuallyreceived or the thirdbusiness day afterthe noticeis

depositedin the United StatesMail, properlyaddressed and postage prepaid. Such addressmay
be changed from time to time by noticeinwritingtothe Management Committee addressedto:

Management Committee

Goldener Hirsch Condominiums Owners Association,Inc.

7520 Royal StreetEast

Park City,UT 84060

Attention:C. Hope Eccles

24. NO WAIVER.

The failureof the Management Committee or itsagents or designeesto insist,in one or

more instances,upon the strictperformance of any of the terms, covenants, conditions or

restrictionsof thisDeclaration,the Bylaws, and the ProjectRules,to exerciseany rightor option
hereinor thereincontainedor to serveany noticeor to instituteany actionshallnot be construed

as a waiver or a relinquishmentforthe futureof such term,covenant,conditionor restriction;but

such term, covenant, conditionor restrictionshallremain in fullforce and effect.The receipt
and acceptance by the Management Committee or itsagents or designees of the payment of any
assessment from an Owner with knowledge of the breach of any covenant hereof shallnot be

deemed a waiver of such breach,and no waiver by the Management Committee of any provision
hereof shallbe deemed to have been made unless expressed in writing and signed by the

Management Committee.

25. ENFORCEMENT.

25.1 All Owners, guests or lesseesof an Owner, and persons under Owner's control,
shallstrictlycomply with the provisionsof the Declaration,the Bylaws, and the ProjectRules

and decisionsissuedpursuant thereto.The Associationand any aggrieved Owner shallhave a

rightof action againstOwners who failto comply with provisionsof the Declarationor the

decisionsof the Association.Owners shallhave a similarrightor actionagainsttheAssociation.

Failureto so comply shallbe grounds for:(i)an actionto recover sums due for damages or
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injunctivereliefor both, maintainableby the Management Committee, or itsagent or designee
on behalf of the Owners, or in an appropriatecase, by an aggrieved Owner; and/or (ii)the

Management Committee to impose monetary penalties,temporary suspensions of an Owner's

rightto the use of a Unit or the Common Areas and Facilities,or otherappropriatedisciplineso

long as any such Owner has been given noticeand has had an opportunityto presenta writtenor

oraldefense to the charges in a hearing. The Management Committee shalldetermine whether

the Owner's defense shallbe oral or written. After the hearing,but before any disciplinary
actionistaken,the Owner shallbe notifiedof the decisionof the Management Committee. The

Management Committee may delegatetothe Common Area Manager, thepower and authorityto

carryout disciplinaryactionsduly imposed.

25.2 The Association shallnot be empowered to cause the absolute forfeitureof an

Owner's right,titleor interestintheProjecton account of the Owner's failureto comply with the

provisionsof the Declarationor therulesand regulationsfortheProjectexcept pursuantto:

25.2.1 The judgment of a court;or

25.2.2 A foreclosureforthe failureof an Owner to pay assessments duly levied

by theAssociation.

25.3 The Association shall only be empowered to cause or require alterationor

demolition of any constructionto enforceany restrictionscontained in thisDeclarationpursuant
tojudicialproceedings.

26. DECLARANT.

The term "Declarant"as used hereinshallmean and includeDeclarantand any person or

persons who might acquire titlefrom itto allor some of the unsold Units through purchase,

assignment or other transferincludingforeclosureor deed in lieuof foreclosure.The person

acquiringany of such propertyfrom the Declarantshallbe considereda Declarantwith respectto

thatportionof the property so acquired and shallhave the rightto develop the propertyand/or
sellsuch property in accordance with the terms and provisionsof thisDeclarationand the Act.

Any rightor any interestreserved or contained in thisDeclarationfor the benefitof Declarant

may be transferredor assigned by Declarant,eitherseparatelyor with one or more other such

rightsor interests,to any person, corporation,partnership,association,or other entity,only by
writteninstrumentexecuted by both Declarantand the transfereeor assigneeand recorded in the

Office of the Recorder of Summit County, Utah. Upon such recording,Declarant'srightsand

obligationsunder this Declaration shallcease and terminate to the extent provided in such

instrument.

27. DISPUTE RESOLUTION

27.1 Declarant,the Associationand itsofficers,directors,and committee members, all

persons subjectto thisDeclaration,and any person not otherwisesubjectto thisDeclarationwho

agreesto submit to thisArticle(collectively,"Bound Parties"),agree thatitisinthebestinterests
of allconcerned to encourage the amicable resolutionof disputesinvolvingthe Projectwithout
the emotional and financialcostsof litigation.Accordingly,each Bound Party agreesnot to file
suitin any courtwith respectto a Claim describedbelow, unlessand untilithas firstsubmitted
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such Claim to the alternativedisputeresolutionprocedures setforthin Section 27.3 in a good
faithefforttoresolvesuch Claim.

27.2 As used in thisarticle,the term "Claim" shallreferto any claim, grievance,or

dispute arisingout of or relatingto: (i)the interpretation,applicationor enforcement of the

Project'sgoverning documents, (ii)the rights,obligations,and dutiesof any Bound Party under

theProject'sgoverning documents, or (iii)the design or constructionof improvements withinthe

Project,otherthan mattersof aestheticjudgment by the Management Committee or the Common

Area Manager, which mattersof aestheticjudgment shallnot be subjectto review.

27.2.1 Notwithstanding the foregoing,the following will not be considered

"Claims" unless allpartiesto the matter otherwise agree to submit the matter to the

procedures setforthin Section27.3:(i)any suitby the Associationto collectassessments

or other amounts due from any Owner; (ii)any suitby the Association to obtain a

temporary restrainingorder (or emergency equitablerelief)and such ancillaryreliefas

the courtmay deem necessary in order to maintain the statusquo; (iii)any suitbetween

Owners, which does not include Declarant or the Association as a party,if such suit

assertsa Claim which would constitutea cause of actionindependent of the Association

Documents; (iv)any suitin which an indispensableparty isnot a Bound Party;and (v)

any suitas to which any applicablestatuteof limitationswould expirewithin 180 days of

giving the Notice requiredby Section27.3,unlessthe partiesagainstwhom the Claim is

made agree to tollthe statuteof limitationsas to such Claim for such period as may

reasonablybe necessaryto comply with thisArticle.

27.3 Dispute ResolutionProcedures.

27.3.1 The Bound Party assertinga Claim ("Claimant")againstanother Bound

Party ("Respondent") shall give written notice to each Respondent and to the

Management Committee statingplainly and concisely: (i)the nature of the Claim,

includingthepersons involved and the Respondent's roleinthe Claim; (ii)the legalbasis

of the Claim (i.e.,the specificauthorityout of which the Claim arises);(iii)the

Claimant's proposed resolutionor remedy; and (iv)the Claimant's desireto meet with

theRespondent to discussingood faith,ways to resolvethe Claim.

27.3.2 The Claimant and Respondent shallmake every reasonable effortto

meet in person and confer for the purpose of resolving the Claim by good faith

negotiation. If requested in writing, accompanied by a copy of the Notice, the

Management Committee may appointa representativeto assistthepartiesinnegotiatinga

resolutionof the Claim.

27.3.3 Ifthe partieshave not resolvedthe Claim through negotiationwithin 30

days of the date of theNotice describedin Section27.3.1(orwithin such otherperiod as

the partiesmay agree upon), the Claimant shallhave 30 additionaldays to submit the

Claim to mediation with an entitydesignatedby theAssociation(iftheAssociationisnot

a partyto the Claim) or to an independent agency providingdisputeresolutionservicesin

Summit County. If the Claimant does not submit the Claim to mediation within such

time,or does not appear forthe mediation when scheduled,the Claimant shallbe deemed
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to have waived the Claim, and the Respondent shallbe relievedof any and allliabilityto

the Claimant (butnot thirdparties)on account of such Claim.

27.3.4 Ifthe partiesdo not settlethe Claim within 60 days aftersubmission of

the matter to mediation,or within such time as determined reasonable by the mediator,
the mediator shallissuea noticeof terminationof the mediation proceedings indicating
that the partiesare at an impasse and the date that mediation was terminated. The

Claimant shallthereafterbe entitledto filesuitor to initiateadministrativeproceedings
on the Claim, as appropriate.

27.3.5 Any settlementof the claim through negotiationor mediation shallbe

documented in writingand signed by the parties.Ifany partythereafterfailsto abide by
the terms of such agreement, then any otherpartymay filesuitor initiateadministrative

proceedings to enforce such agreement without the need to again comply with the

procedures setforthin thisSection. In such event,the partytakingactionto enforcethe

agreement or award shall,upon prevailing,be entitledto recoverfrom the non-complying
party (or if more than one non-complying party, from all such parties in equal
proportions)allcostsincurredin enforcingsuch agreement or award, including,without

limitation,attorneys'feesand courtcosts.

27.4 In addition to compliance with the foregoing alternativedispute resolution

procedures, if applicable,the Association shall not initiateany judicial or administrative

proceeding unlessfirstapproved by a vote of Owners entitledto cast75% of thetotalvotesinthe

Association,except that no such approval shallbe required for actions or proceedings: (i)
initiatedto enforce the provisionsof thisDeclaration,includingcollectionof assessments and

foreclosureof liens;(ii)initiatedto challengead valorem taxationor condemnation proceedings;
(iii)initiatedagainstany contractor,vendor, or supplierof goods or servicesarisingout of a
contractforservicesor supplies,or (iv)to defend claims filedagainsttheAssociationor to assert
counterclaimsinproceedings institutedagainstit.This Sectionshallnot be amended unlesssuch

amendment isapproved by the same percentageof votesnecessaryto instituteproceedings.

28. PRELITIGATION REQUIREMENTS.

28.1 Notwithstanding any other provision to the contrary in this Declaration,the
Association shallnot file,commence or maintain any lawsuits,actions or legalproceedings
against Declarant, the individual managers, owners, members or officers of Declarant,
Declarant'scontractors,or any otherperson or entityinvolved in the constructionof the Units
unlessand untilallof the followingrequirementshave been satisfied:

28.1.1 The Associationhas obtained a legalopinion from an attorneylicensed
to practicelaw in Utah having atleastten (10) years of experience in litigationpractice,
with the legal opinion providing in substance the following: (i)a descriptionof the

factualallegationsand legalclaims to be assertedin the action;(ii)an analysisof the
factsand legalclaims explainingwhy itwould be in the best interestsof the Association
to fileand pursue such action,taking intoaccount the anticipatedcostsand expenses of

litigation,the likelihoodof success on the merits of the claims, and the likelihoodof

recovery if a favorablejudgment is obtained by the Association;and (iii)providing a
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budget of the estimated amounts of legal fees,costs,expert witness fees and other

expenses likelyto be incurredinconnectionwith such action(the"LitigationBudget");

28.1.2 A copy of the opinion letterdescribed in subsection28.1.1 above has

been provided to allOwners, and, afterthe Owners have had a reasonableperiod of time
to review the opinion letter,the decisionto filethe subjectactionhas been approved by
Owners (excludingDeclarant)who collectivelyhold at leastsixtypercent (60%) of the

totalvotesintheAssociation;and

28.1.3 The Association has collected funds from the Owners, by special
assessment or otherwise,equal to at leastone-half(1/2)of the LitigationBudget as set

forthinthe opinion letterobtainedpursuantto subsection28.1.1above.

28.2 The purposes of the requirements in Section 28.1 include the following:(i)to
minimize the risksto the Associationof pursuing litigationinvolvingclaims thatlack merit;(ii)
to minimize the risksof becoming involved in litigationthatisunlikelyto be successfulor,even
ifsuccessful,willnot resultinmeaningful recovery sufficienttojustifythe costsand expenses of

litigation;and (iii)to avoid becoming involved in litigationwithout sufficientsupport from the
members of theAssociationfinanciallyand otherwise.

28.3 If any claims or actionsfallingwithin the scope of this Section 28.3 are filed
without satisfyingallof the requirements setforthabove, such claims/actionshallbe dismissed
without prejudiceand shallnot be re-filedunless and untilallsuch requirements have been

satisfied.In any actionto enforce the requirements of thisSection 28.3,the prevailingparty
shallbe entitledto an award of reasonableattorneyfeesand costs. For purposes of clarity,this
Section 28.3 and the requirements set forth herein shallnot apply to any actions or legal

proceedings filedby the Association to recover payment of any annual assessments,special
assessments,or other amounts required to be paid by Owners to the Association under this

Declaration,nor does thisSection 28.3 apply to claims or actionsthatindividualOwners may
filerelatingsolelyto theirown Units. IndividualOwners, however, shallnot be allowed to file
or pursue any actionsor claims belonging to otherOwners or to theAssociation.

29. AGENT FOR SERVICE OF PROCESS.

The agent for serviceof process under the Act untilthe expirationof the period of
Declarant controlunder Section 10.3 shallbe C. Hope Eccles whose address is 79 South Main

Street,Second Floor,SaltLake City,Utah 84102. Thereafter,the agent for serviceof process
shallbe the Common Area Manager, or such otherperson as the Management Committee may
designate.

30. SEVERABILITY.

The provisionsof thisDeclarationshallbe deemed independent and severable,and the

invalidityor partialinvalidityor unenforceabilityof any one provisionor portionhereof shallnot
affectthevalidityor enforceabilityof any otherprovisionhereof.
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31. CONFLICT.

In case of any conflictbetween thisDeclarationand the Master Declaration,the Master

Declarationshallcontrol.In case of any conflictbetween thisDeclarationand theArticlesor the

Bylaws of the Association,thisDeclarationshallcontrol. In case of any conflictbetween the

Articles and the Bylaws, the Articles shall control. The foregoing to the contrary

notwithstanding,inthe event of any inconsistencybetween thisDeclarationor the Articlesor the

Bylaws, on the one hand, and any applicablelaw, includingthe Act or the Federal FairHousing
AdministrationAct, on the other,then inalleventsthe applicablelaw shallcontrol.

32. CAPTIONS.

The captions in thisDeclarationare insertedonly as a matter of convenience and for

referenceand inno way define,limitor describethe scope of thisDeclarationor the intentof any

provisionhereof.

33. LAW CONTROLLING.

This Declarationand the Platand allissuesand disputesarisingout of either,shallbe

construedand controlledby and under the laws of the Stateof Utah.

34. EFFECTIVE DATE.

This Declarationshalltake effectwhen recorded inthe Officeof the Recorder of Summit

County, Utah.

IN WITNESS WHEREOF, Declarant has caused thisDeclarationto be executed by a

person duly authorizedto executethe same this day of April,2018.

DVP, LLC,

a Utah limitedliabilitycompany

By:
Name: C. Hope cles

Title:Manager

ACKNOWLEDGM CNT
Stateof MM

rsonallyappearedbeforeme, I ryPubc
whoispersonallyknowntome, I
whoseidentityIverifiedonthebasisof I 4whoseidentityIverifiedontheoathlaffirmationof 0 - - ........f
acrediblewitness,

he eroftheto wledgedthat

MyCommissionExpires:
otarySignature
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STATE OF UTAH )
: ss.

COUNTY OF SUMMIT )

The foregoing instrumentwas acknowledged before me this_ day of April,2018, by
C. Hope Eccles as the Manager of DVP, LLC, a Utah limitedliabilitycompany.

NOTARY PUBLIC

Residing at

My Commission Expires:
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EXHIBIT A

Schedule Of Units,Square Footage,Par Value,
Votes And Undivided InterestsIn Conunon Areas And Facilities

UndividedInterestPer
ParValueandGoldenerHirschCondominiums Unit SquareFootage UnitintheCommon

Number ofVotes
identifyingNumber ofUnit Areas

Per Unit
and Facilities

ResidentialUnits

211 2,241 8,964 3.1003%

212 2,221 8,884 3.0726%

213 2,179 8,716 3.0145%

214 2,196 8,784 3.0380%

221 607 2,428 0.8397%

222 587 2,348 0.8121%

223 1,846 7,384 2.5538%

224 2,052 8,208 2.8388%

311 2,267 9,068 3.1362%

312 2,221 8,884 3.0726%

313 2,195 8,780 3.0366%

314 2,198 8,792 3.0408%

321 2,410 9,640 3.3341%

322 2,193 8,772 3.0339%

323 610 2,440 0.8439%

324 586 2,344 0.8107%

325 1,851 7,404 2.5607%

326 2,051 8,204 2.8374%

411 2,271 9,084 3.1418%

412 2,217 8,868 3.0671%

413 2,200 8,800 3.0436%

414 2,192 8,768 3.0325%

421 2,400 9,600 3.3202%

422 2,187 8,748 3.0256%

423 599 2,396 0.8287%

424 586 2,344 0.8107%
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UndividedInterestPer
ParValueandGoldenerHirschCondominiums Unit SquareFootage UnitintheCommon

Number ofVotes
IdentifyingNumber ofUnit Areas

PerUnit .
and Facilities

425 1,851 7,404 2.5607%

426 2,052 8,208 2.8388%

511 2,268 9,072 3.1376%

512 2,229 8,916 3.0837%

513 2,195 8,780 3.0366%

514 2,196 8,784 3.0380%

520 619 2,476 0.8563%

521 2,416 9,664 3.3424%

522 746 2,984 1.0320%

523 605 2,420 0.8370%

524 583 2,332 0.8065%

525 650 2,600 0.8992%

526 3,270 13,080 4.5238%

TotalforResidentialUnits 68,843 275,372 95.2396%

Support Units

Support Unit 1 4,508 9,016 3.1183%

Support Unit 2 1,094 2,188 0.7567%

Support Unit 3 579 1,158 0.4005%

Support Unit 4 701 1,402 0.4849%

TotalforSupport Units 6,882 13,764 4.7604%

TotalforResidentialUnits 68,843 275,372 95.2396%

TotalforSupport Units 6,882 13,764 4.7604%

TotalforallUnits 75,725 289,136 100.0000%
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EXHIBIT B

Copy of Plat
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EXHIBIT C

Schedule identifyingthe specificstorageareasand skilockerscomprising Limited Common

Areas and Facilitiesthataredesignatedforthe exclusiveuse of the Owners of designatedUnits.

Unit Number Storage Area Number Ski Locker Number

526 S41 1,2,3,4

525 S40 5

524 S39 6

523 S38 7

522 S37 8

521 S36 9,10

520 S35 11

514 S34 12,13

513 S33 14,15

512 S32 16,17

511 S31 18,19

426 S30 20,21

425 S29 22,23

424 S28 24

423 S27 25

422 S26 26,27

421 S25 28,29

414 S24 30,31

413 S23 32,33

412 S22 34,35

411 S21 36,37

326 S20 38,39

325 Sl9 40,41

324 S18 42

323 S17 43

322 Sl6 44,45

321 Sl5 46,47

314 Sl4 48,49

313 S13 50,51

312 S12 52,53

311 S11 54,55

224 S10 56,57

223 S9 58,59

222 S8 60
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Unit Number Storage Area Number Ski Locker Number

221 S6 61

214 S5 62, 63

213 S4 64,65

212 S3 66, 67

211 S2 68 ,69

111 Sl 70
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EXHIBIT D

Copy of The Bylaws of The Association

BYLAWS

OF

GOLDENER HIRSCH CONDOMINIUMS

OWNERS ASSOCIATION, INC.

The administration of Goldener Hirsch Condominiums Owners Association, Inc.

("Association") shall be governed by the Utah Condominium Ownership Act (Title 57,

Chapter 8, Utah Code Annotated) "Act" , the Utah Revised No rofit Co oration Act

(Title16,Chapter 6a,Utah Code Annotated) (the"Nonprofit Corporation Act"),the Declaration
of Condominium for Goldener Hirsch Condominiums effectiveas of ,2018 and

recorded in the Office of the Recorder of Summit County, Stateof Utah (the"Declaration"),the

Articlesof Incorporationfor Goldener Hirsch Condominiums Owners Association,Inc. (the

"Articles")and these"B_yl_aws"(asthe Declaration,the Articlesand theseBylaws may from time
to time be amended). Terms which are capitalizedin theseBylaws and which arenot otherwise

definedhereinshallhave the meanings setforthin the Declaration.In the event of any conflict

between theterms of the Declarationand theterms of theseBylaws, the Declarationshallgovern
and control.

1. BYLAWS APPLICATION.

All present and future Owners, Mortgagees, lesseesand occupants of Units and their

employees and guests,and any other persons who may use the facilitiesof the Projectin any
manner are subjectto the Declaration,theseBylaws and allrulesand regulationsmade pursuant
hereto and any amendments hereof.The acceptance of a deed or conveyance of a Unit,or the

occupancy of any Unit,shallconstitutean agreement thatthe provisionsof the Declarationand

theseBylaws and any rulesand regulationsmade pursuanthereto,as they may be amended from

time to time,areaccepted,ratifiedand willbe complied with.

2. MANAGEMENT COMMITTEE.

2.1 The management and maintenance of the Projectand the administrationof the

affairsof the Association shallbe conducted by the Management Committee consistingof five

(5) members (the "Directors"or the "members of the Management Committee"). The initial

members of theManagement Committee shallbe appointedby the Declarant.

2.2 Section 10.3 of the Declarationestablishesa period of Declarant controlof the

Association,during which period the Declarant or persons designated by ithave authorityto

appoint and remove the officersand members of the Management Committee. The period of

Declarantcontrolshallterminateno laterthan the earlierof (i)three(3)years afterthe firstUnit
is conveyed to an Owner; or (ii)the date when Units to which three-fourths(3/4) of the

undivided interestinthe Common Areas and Facilitiesappertainhave been conveyed to Owners.

2.3 Within ninety (90) days following the termination of the period of Declarant

control,the Owners shallelecta Management Committee of not lessthan three(3)and not more
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than five (5) members. The members and officersof the Management Committee shalltake

office upon election.Thereafter,at every annual meeting, the Association shall elect the

members of the Management Committee to fillthosepositionsbecoming vacant atsuch meeting,

pursuantto theterms of thisSection2.

2.4 At leastthirty(30) days prior to the annual meeting of the Association,the

Management Committee shallelectfrom the Owners a nominating committee of not lessthan

three(3) members. The Management Committee may, but shallnot be obligatedto,inquireof

the Owners to identifythose having an interestin servingon the Management Committee. The

nominating committee shall recommend to the Association at leastone nominee for each

position on the Management Committee to be filledat that particularannual meeting.
Nominations for positionson the Management Committee may also be made by petitionfiled

with the Secretaryof the Associationat leastseven (7) days priorto the annual meeting of the

Association,which petitionshallbe signed by one (1)or more Owners and the nominee named

thereinindicatinghis or her willingnessto serveas a member of the Management Committee, if

elected.

2.5 Voting forthe Management Committee shallbe by secretwrittenballot.At any

meeting of the Association,each Owner, eitherin person or by proxy, shallbe entitledto the

number of votes set forth in the Declaration for each Unit owned for each Management
Committee seatto be filled.However, no cumulative voting ispermitted. The initialmembers

of the Management Committee shallbe thefollowingpersons:

C. Hope Eccles

Katie Eccles

Lisa Eccles

Spencer F. Eccles

Spencer P. Eccles

2.6 Members of theManagement Committee shallserveas follows.

2.6.1 Directorsshallserveforterms of three(3)years beginning immediately

upon theirelectionby the Association;provided,however, thatone (1) of the Directors

electedat the firstannual meeting following the terminationof Declarant controlshall

serve foran initialterm of one (1)year,two of such electedDirectorsshallserve foran

initialterm of two (2) years,and the othertwo (2) Directorselectedat such time shall

serveforan initialterm of three(3)years.Thereafter,allDirectorselectedshallservefor

two-year terms. The members of the Management Committee shallserve untiltheir

respectivesuccessorsareelected,or untildeath,resignation,or removal.

2.6.2 Any member of the Management Committee who failsto attendthree

(3)consecutiveManagement Committee meetings or who failsto attendat leasttwenty-
fivepercent (25%) of the Management Committee meetings held during any fiscalyear
shallbe deemed to have tendered his or her resignation,and upon acceptance by the

Management Committee hisor her positionshallbe vacant.
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2.7 Any member of the Management Committee may resign at any time by giving
writtennoticeto the Presidentof the Association or to the remaining Management Committee

members. The Owners, by a two-thirds(2/3)vote,eitherat a meeting of such Owners, or by
writtenconsent,may remove any Directorwith or without cause,otherthan a member appointed

by Declarantduring theperiod of Declarantcontrol.

2.8 If vacancies shalloccur in the Management Committee by reason of the death,

resignationor removal of a Management Committee member, the Management Committee

members then in officeshallcontinueto act,and such vacancies shallbe filledby a vote of the

Management Committee members then in office,though less than a quorum. Any person

designatedby the Management Committee to filla vacancy on the Management Committee as

the resultof the death,resignationor removal of a Management Committee member shallserve

in such capacityforthe unexpired portionof the threeyear term of the Directorforwhom such

person was appointedto replace.

2.9 The members of the Management Committee shallreceiveno compensation for

theirservicesunless expresslyapproved by the vote or writtenassentof a majorityof the Total

Votes of theAssociation;provided,however, thatmembers of the Management Committee shall

be reimbursed by the Associationfortransportationexpenses actuallyincurredand a reasonable

per diem payment forattendanceatregularand specialmeetings of the Management Committee.

Any member of the Management Committee may be employed by the Association in another

capacityand receivecompensation forsuch employment; provided,thatsuch employment shall

be approved by vote or in writingby allmembers of the Management Committee not including
themember tobe employed.

2.10 The Management Committee, forthe benefitof the Projectand the Association,
shallmanage the business,propertyand affairsof the Projectand the Associationand enforcethe

provisionsof the Declaration,theseBylaws and the rulesand regulationsgoverning the Project.
The Management Committee isauthorizedto adopt rulesand regulationsgoverning the use and

operation of the Project,which shallbecome effectiveten (10) days afteradoption by the

Management Committee. The Management Committee shall have the powers, duties and

responsibilitieswith respectto the Projectas containedin the Declaration,the Articlesand these

Bylaws.

2.11 The meetings of the Management Committee shallbe held at leastsemiannually
at such times and places within the Project,or some other reasonable and suitablelocationin

Summit County, unless a meeting at another locationwould significantlyreduce the costto the

Associationand/or the inconvenience to Management Committee members, as the Management
Committee shalldetermine.A majorityof the Management Committee shallconstitutea quorum,
and ifa quorum is present,the decisionof a majority of those present shallbe the act of the

Management Committee. The Management Committee shallannually electallof the officersof

the Association. The election of officersshall be conducted at the firstmeeting of the

Management Committee held subsequent totheannual meeting of theAssociation.

2.12 Specialmeetings of the Management Committee may be calledby writtennotice

signed by any two (2)members of the Management Committee. The noticeshallspecifythetime

and place of the meeting and the nature of any specialbusiness to be considered. Special
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meetings shallbe held within the Projector some otherreasonable locationin Summit County
unlessa meeting atanotherlocationwould significantlyreduce the costto theAssociationand/or

inconvenience to the members of the Management Committee. Written notice of any special

meeting shallbe sentto allmembers of the Management Committee not lessthan seventy-two

(72) hours priorto the scheduled time of the meeting; provided, however, thatnotice of such

meeting need not be given to any member signinga waiver of noticeor a writtenconsent to the

holding of such meeting. Ifmailed, such noticeshallbe deemed to be deliveredwhen deposited
in the U.S. mail,with first-classpostage thereon prepaid.Ifan agenda isprepared fora special

meeting,themeeting need not be restrictedto discussionsof thoseitems listedon theagenda.

2.13 Notices of allregularManagement Committee meetings shallbe given in writing
to each member of the Management Committee not less than thirty(30) days prior to the

meeting, provided that thisrequirement shallnot apply to any member of the Management
Committee who has signed a waiver of noticeor a writtenconsentto theholding of a meeting.

2.14 Any action that is required or permitted to be taken at a meeting of the

Management Committee may be taken without a meeting ifa consent inwriting,settingforththe

actionso taken,issigned by allof theManagement Committee members.

2.15 The fiscalyear shallbe determined by the Management Committee.

2.16 When a member of the Management Committee is sued for liabilityfor actions

undertaken in his or her roleas a member of the Management Committee, the Associationshall

indemnify him or her forhisor her lossesor claims,and undertake allcostsof defense,untiland

unless it is proven that he or she acted with willfulor wanton misfeasance or with gross

negligence.After such proof the Associationisno longer liableforthe cost of defense,and the

Association may recover costs already expended from the member of the Management
Committee who so acted.Members of the Management Committee are not personallyliableto

the victims of crimes occurring at the Project.Punitivedamages may not be recovered against
theAssociation,but may be recovered from persons whose activitygave riseto thedamages.

2.17 An officer,employee, agent or directorof a corporateOwner of a Unit,a trustee

or designatedbeneficiaryof a trustthatowns a Unit,a partnerof a partnershipthatowns a Unit,
a member of a limitedliabilitycompany thatowns a Unit,and a fiduciaryof an estatethatowns

a Unit may be consideredan Owner forthepurpose of determining eligibilityformembership of

the Management Committee. In allevents where the person serving or offeringto serve as an

officeror member of the Management Committee is not the record Owner, such person shall

deliverwrittenproof of authorityto the Secretaryof theAssociation.

2.18 The Management Committee or the officersappointed thereby may delegateto

the Common Area Manager, or such other persons as itso determines,allof the dutiesand

obligationsof the Management Committee setforthherein and in the Declarationto the extent

such dutiesand obligationsareproperlydelegable.

2.19 The Management Committee or the officersappointed therebyreservethe rightto

make whatever tax and otherelectionswhich they deem necessary,includingbut not limitedto,

filingas a tax exempt entityunder Section528 of the InternalRevenue Code.
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3. MEMBERSHIP IN THE ASSOCIATION: MEETINGS OF THE ASSOCIATION.

3.1 Each owner of a Unit shallbe a member of the Association,as setforthin the

Articlesand in the Declaration. The firstmeeting of the Association shallbe held within one

year afterthe closingof the saleof the firstUnit sold in the Project.Thereafter,thereshallbe an

annual meeting of the Association held at the Projector at a meeting place reasonably close

thereto,atthe date and time selectedby the Management Committee. Except as provided herein,
noticeof the annual meeting shallbe deliveredto the Owners postage prepaid atleastthirty(30)

days prior to the date set for said meeting and shallspecifythe place, day and hour of the

meeting and a briefstatementof the matters on the agenda which the Management Committee

intendsto presentor believesotherswillpresentforactionby themembers. Such noticeshallbe

deemed to have been deliveredwhen deposited in the United StatesMail addressed to the

member at such member's registeredaddress,with first-classpostage thereon prepaid. Each

member shallregisterwith the Associationsuch member's currentmailing address forpurposes
of notice hereunder. Such registeredaddress may be changed from time to time by notice in

writingto the Association. Ifno address isregisteredwith the Association,the address of the

Unit owned by such member in the Projectshallbe deemed to be such member's registered
addressforpurposes of noticeshereunder.

3.2 Upon purchasing a Unit in the Project,each member shallpromptly furnishto the

Association a certifiedcopy of the recorded instrumentby which ownership of such Unit has

been vested in such member, which copy shallbe maintained in the recordsof the Association.

For the purposes of determining members entitledto noticeof or to vote at any meeting of the

members, or any adjournment thereof,the Management Committee may designatea record date,
which shallnot be more than sixty(60)days no lessthan thirty(30)days priorto themeeting. If

no record date isdesignated,the date on which noticeof the meeting ismailed shallbe deemed

to be the record date fordeterminingthe members entitledto noticeof or to vote atthe meeting.
The persons or entitiesappearing in the records of the Association on such record date as the

members of record of Units in the Projectshallbe deemed to be the members of record entitled

to noticeof and to vote atthemeeting of themembers and any adjournment thereof.

3.3 Specialmeetings of theAssociationmay be calledby the Declarant,the President,
a majority of the Management Committee, or Owners representingat leasttwenty-fivepercent

(25%) or more of the Total Votes of the Association and may be held at the Projector at a

meeting place reasonably close thereto,to consider matters which, by the terms of the

Declaration,require the approval of allor some of the Owners or for any other reasonable

purpose.Specialmeetings shallbe calledby writtennoticesigned by the Declarant,a majorityof

the Management Committee or by Owners representingat leasttwenty-fivepercent (25%) or

more of the Total Votes of the Association,which shall,except as provided herein,be hand

deliveredor sentprepaid by United Statesmail,not lessthan fifteen(15) days priorto the date

fixed for said meeting, to each Owner at such Owner's address as shown in the records of the

Association or to any other mailing address designated in writing by the Owner. Such notice

shallspecifythe place,day and hour of the meeting and a briefstatement of the items on the

agenda, includingthe generalnatureof any proposed amendment to the Declarationor Bylaws,

any budgetary changes and any proposal to remove an officeror member of the Management
Committee.
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3.4 Subject to Section 57-8a-214(3)(b)of the Utah Code, as may be amended from

time to time,the Associationmay provide noticeto the Owners by electronicmeans including
text message, email, or the Association'swebsite. Notices sent by electronicmeans shallbe

deemed given when sentor posted.

3.5 The presence in person or by proxy of Owners holding ten percent(10%) or more

of the TotalVotes of theAssociationatany meeting of the Associationheld inresponse to notice

to allOwners of record properlygiven shallconstitutea quorum. In the absence of a quorum at

an Association meeting, a majority of those present in person or by proxy may adjourn the

meeting to another time,but may not transactany otherbusiness.An adjournment forlack of a

quorum by those in attendanceshallbe to a date not lessthan five(5)nor more than thirty(30)

days from the originalmeeting date.The quorum for an adjourned meeting shallalso be ten

percent (10%) of the Total Votes of the Association.If the time and place for an adjourned

meeting isnot fixed by those in attendanceat the originalmeeting, or iffor any reason a new

date is fixed for the adjourned meeting afteradjournment, notice of the time and place of the

adjourned meeting shallbe given to members in the manner prescribedfor regularmeetings of

the Association.At any specialmeeting of the Association,only those matters of business,the

generalnatureof which was given inthenoticeof the specialmeeting, may be voted upon by the

Owners. Unless otherwise expresslyprovided in the Nonprofit Corporation Act, the Declaration

and theseBylaws, any actionmay be taken atany meeting of the Owners upon a majorityvote of

the Owners who arepresentinperson or by proxy.

3.6 Robert's Rules of order (latestedition) shall govern the conduct of the

Association'smeeting when not in conflictwith theDeclarationor theseBylaws.

3.7 Any actionthatmay be taken atany regularor specialmeeting of the Association

may be taken by written ballot in accordance with Section 16-6a-709 of the Nonprofit

CorporationAct.

3.8 At each meeting of the Owners, each Owner entitledto vote shallbe entitledto

vote in person or by proxy. For any Unit owned by more than one Owner, allof the Owners of

such Unit may sign a certificatedesignatingone of the co-Owners as the Owner authorizedto

castthe vote appurtenantto such Unit.In such event,the Management Committee may relyon

such certificateas being sufficientevidence of the authorityof the Owner castingthe vote

appurtenantto such Unit.In the absence of such a certificate,ifonly one of severalOwners of a

Unit ispresentata meeting of theAssociation,thatOwner isentitledto castthevote allocatedto

thatUnit.Ifmore than one of the Owners of a Unit ispresent,the vote allocatedtothatUnit may
be castonly in accordance with the agreement of a majorityin interestof such Owners. Absent a

certificateof authorization,there shallbe deemed to be majority agreement ifany one of the

Owners caststhe vote allocatedto the Unit owned without protestmade promptly to the person

presidingover the meeting by any of the otherOwners of such Unit.The rightto vote by proxy
shallexistonly where the instrumentauthorizingsuch proxy to act shallhave been executed by
the Owner or by itsattorneythereuntoduly authorizedinwriting.The instrumentauthorizingthe

proxy to actshallmeet the requirementssetforthin Section3.5 above and shallbe delivered,at

the beginning of the meeting, to the Secretaryof the Association,or such otherofficeror person
who may be actingas the Secretaryat the meeting. The Secretaryof the meeting shallentera

record of allsuch proxies in the minutes of the meeting. An Owner may revoke a proxy given
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pursuantto thisSectiononly by actualnoticeof revocationto the Association.A proxy isvoid if

itisnot dated or purportsto be revocablewithout notice.

3.9 All inaccuraciesand irregularitiesinthe callingof a meeting of the members or in

the noticesgiven to members of a meeting and in the manner of voting,form of proxies and

method of ascertainingmembers presentshallbe deemed waived ifno objectiontheretoismade

atthemeeting.

4. OFFICERS.

4.1 All officersand employees of the Association shall serve at the will of the

Management Committee. So long as therearethree(3)members of the Management Committee,
the officersshallbe a President,a Vice President,and a Secretary-Treasurer.The Management
Committee may appoint additionalVice Presidentsand such other assistantofficersas the

Management Committee may deem necessary.No officershallbe requiredto be an Owner. No

officershallreceivecompensation forservingas such.Officersshallbe annually electedby the

Management Committee and may be removed and replacedby the Management Committee. The

Management Committee shallrequirethatofficers(and otheremployees of the Association)be

subjectto fidelitybond coverage.

4.2 The Presidentshallbe the chief executive of the Management Committee and

shallpreside at allmeetings of the Association and of the Management Committee and may
exercisethe power ordinarilyallowableto the presidingofficerof an association,includingthe

appointment of committees. The Presidentshallexercisegeneralsupervisionover the Projectand

itsaffairs.He or she shallsign on behalf of the Association allconveyances, mortgages and

contractsof materialimportance to itsbusiness.He or she shalldo and perform allactswhich the

Management Committee may require.

4.3 The Vice President,ifany, shallperform the functionsof the Presidentin his or

her absence or inabilityto serve.

4.4 The Secretary shall keep minutes of all proceedings of the Management
Committee and of the meetings of the Associationand shallkeep such books and recordsas may
be necessary and appropriatefor the records of the Owners and the Management Committee.

The Secretarymay delegate such dutiesto a property management company retainedby the

Association.

4.5 The Treasurershallbe responsibleforthe fiscalaffairsof the Association,but the

Treasurermay delegatethe dailyhandling of funds and the keeping of recordsto the Common

Area Manager.

4.6 Any officer may prepare, execute, certify and record amendments to the

Declarationon behalfof theAssociation.

4.7 The initialofficersof the Association shallbe the following persons,and each

shallhold the officeindicateduntilthey arereplacedby the appropriatevote of the Management
Committee:
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C. Hope Eccles President

Lisa Eccles Vice President

Spencer P. Eccles Secretary-Treasurer

5. COMMON ASSESSMENTS.

5.1 All Common Assessments shallbe assessedinaccordance with theDeclaration.

5.2 No Owner shallbe exempt from liabilityforCommon Assessments by waiver of

theuse or enjoyment of any of theProjector by abandonment of hisor her Unit.

5.3 The Treasurer shall keep detailed records of all receiptsand expenditures,

includingexpendituresaffectingthe Project,specifyingand itemizingthe maintenance, repair
and replacement expenses of the Projectand any otherexpenses incurred.In accordance with the

actionsof the Management Committee in assessingCommon Assessments againstthe Units,the

Treasurer shallkeep an accurate record of such Common Assessments and of the payments
thereofby each Owner.

5.4 All Common Assessments shallbe a separate,distinctand personalliabilityof the

Owners atthe time each Common Assessment ismade. The Management Committee shallhave

the rightsand remedies contained in the Act and in the Declarationto enforce the collectionof

Common Assessments.

Any person who shallhave entered into a written agreement to purchase a Unit, by
writtenrequest directedto the Management Committee, shallbe entitledto obtain a written

statementfrom the Treasurersettingforththe amount of the monthly, quarterly,annual or other

periodicCommon Assessments and the amount of unpaid Common Assessments charged against
such Unit and itsOwner(s), and ifsuch statementdoes not revealthe fullamount of the unpaid
Common Assessments as of the date itisrendered,neitherthe purchaser nor the Unit shallbe

liablefor the payment of an amount in excess of the unpaid Common Assessments shown

thereon,provided thatthe former Owner shallremain so liable.Any such excess which cannot be

promptly collectedfrom the former Owner-grantor shallbe reassessed by the Management
Committee as a Common Expense to be collectedfrom allOwners, includingwithout limitation

the purchaser of such Unit, his or her successorsand assigns.The new Owner shall,and the

former Owner shallnot,be liableforany Common Assessments made afterthe date of transfer

of title,even though the expenses incurredor the advances made by the Management Committee

forwhich the Common Assessment ismade relatein whole or in partto any period priorto that

date.The Management Committee isauthorizedto requirea reasonablefee for furnishingsuch

statements.

5.5 In additionto the statementsissuableto purchasers,the Management Committee

shall,upon writtenrequesttherefor,provide to any Owner, to any person who shallhave entered

intoa binding agreement to purchase a Unit and to any Mortgagee, a currentstatementof unpaid
Common Assessments with respectto a Unit. The Management Committee is authorizedto

requirea reasonablefeeforfurnishingsuch statements.
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5.6 In allcases where allor part of any Common Assessments cannot be promptly
collectedfrom the persons or entitiesliablethereforunder the Declarationor these Bylaws, the

Management Committee shallreassessthe same as a Common Expense without prejudiceto its

rightof collectionagainst such persons or entities,or without prejudice to itslienfor such

Common Assessments.

6. LITIGATION.

6.1 Ifany actionisbrought by a member of the Management Committee on behalfof

the Association,the expenses of suit,includingreasonable attorneys'fees,shallbe a Common

Expense. Except as otherwise provided,ifany actionisbrought againstthe Owners or against
the Management Committee or the officers,employees or agents thereofin theircapacitiesas

such, with the resultthatthe ultimateliabilityassertedwould, ifproved, be borne by allthe

Owners, the expenses of suit,includingattorneys'fees,shallbe a Common Expense. If any
actionisbrought againstone or more, but lessthan allOwners, with the resultthatthe ultimate

liabilitywould, if proved, be borne solelyby such Owners, the expenses of suit,including

attorneys'fees,shallnot be charged to or borne by the otherOwners, as a Common Expense or

otherwise.

6.2 Except as otherwise provided by the Act, any action brought against the

Association,the Management Committee or the officers,employees or agents thereof,in their

respectivecapacitiesas such, or the Projectas a whole, shallbe directedto the Management

Committee, and shall be defended by the Management Committee; and the Owners and

Mortgagees shallhave no rightto participatein such defense otherthan through the Management
Committee. Actions againstone or more, but lessthan allOwners, shallbe directedto such

Owners, who shallpromptly givewrittennoticethereofto the Management Committee, and such

actionsshallbe defended by such Owners.

7. ABATEMENT AND ENJOINMENT OF VIOLATIONS BY OWNERS.

7.1 The violationof any rulesor regulationsadopted by the Management Committee,
the breach of any provisioncontained herein or the breach of any provisionof the Declaration

shallgive the Management Committee the right,in additionto any otherrightssetforthin these

Bylaws:

7.1.1 To enterthe Unit in which or as to which such violationor breach exists

and to summarily abate and remove, atthe expense of the defaultingOwner or Owners,

any structure,thingor conditionthatmay existthereincontraryto the intentand meaning
of the Declarationor the provisionshereof,and the Management Committee shallnot

thereby be deemed guiltyin any manner of trespassprovided thatitems of construction

may not be alteredor demolished without properjudicialproceedings;and/or

7.1.2 To enjoin,abate or remedy by appropriatelegalproceedings,eitherat

law or in equity,the continuanceof any such breach.

7.2 These remedies are cumulative to otherremedies provided in the Declarationand

these Bylaws, any rulesor regulationsadopted by the Management Committee, or in any other

applicablelaws.
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8. ACCOUNTING AND RECORDS.

8.1 The books and accounts of the Association shallbe kept in accordance with

generallyaccepted accountingproceduresunder the directionof the Treasurer.

8.2 A budget foreach fiscalyear shallbe adopted by the Management Committee and

distributedto allmembers of the Associationpriorto the beginning of the fiscalyear to which

thebudget applies.

8.3 The membership register,including mailing addresses and telephone numbers,
books of account and minutes of meetings of the Association,of the Management Committee

and of committees of the Management Committee and allotherrecordsof the Projectmaintained

by the Association,Common Area Manager or managing company shallbe made availablefor

inspection and copying by any member of the Association or his or her duly appointed

representativeatany reasonabletime and fora purpose reasonablyrelatedto hisor her interestas

an Owner, at the officewhere the records are maintained. Upon receiptof an authenticated

writtenrequestfrom an Owner along with the fee prescribedby the Management Committee to

cover entirelythe costs of reproduction,the Common Area Manager or other custodian of

recordsof the Associationshallprepare and transmitto the Owner a copy of any and allrecords

requested. The Association may, as a condition to permitting an Owner to inspect the

membership registeror to itsfurnishinginformation from the register,requirethatthe Owner

agree in writingnot to use, or allow the use of,information from the membership registerfor

commercial or otherpurposes not reasonably relatedto the regularbusiness of the Association

and the Owner's interestin the Association. The Management Committee shall establish

reasonableruleswith respectto:

8.3.1 Notice to be given to the custodianof the recordsby the Owner desiring
to make the inspectionor obtaincopies;

8.3.2 Hours and days of the week when such an inspectionmay be made; and

8.3.3 Payment of the costof reproducing copiesof documents requestedby an

Owner.

Every member of theManagement Committee shallhave the absoluterightatany time to

inspectallbooks, recordsand documents of the Associationand to inspectallrealand personal

propertiesowned or controlledby theAssociation.This rightof inspectionshallincludethe right
to make extractsand copiesof records,subjectonly to the rightof the Associationto requirethat

the Management Committee member agree in writing not to use, or allow the use of, the

information from the membership registerfor commercial or other purposes not reasonably
relatedto the businessof the Associationand the Management Committee member's interestin

such Association,

9. SPECIAL COMMITTEES.

The Management Committee by resolution may designate one or more special

committees, each committee to consistof three(3)or more Owners, which to the extentprovided
in said resolutionshallhave and may exercisethe powers set forth in said resolution.Such
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specialcommittee or committees shallhave such name or names as may be determined from

time to time by the Management Committee. All specialcommittees shallkeep regularminutes

of theirproceedings and reportthe same to the Management Committee when required.The

members of such special committee or committees designated shall be appointed by the

Management Committee or the President.The Management Committee or the Presidentmay

appoint Owners to fillvacancies on each of said specialcommittees occasioned by death,

resignation,removal or inabilityto actforany extended periodof time.

10. RENTAL OR LEASE OF UNITS BY OWNERS.

10.1 Any Owner who rentsor leaseshis or her Unit for thirty(30) days or more in

durationshalladvise the Management Committee or Common Area Manager in writingthatthe

Unit has been leased or rented. The provisionsof Section 7 of these Bylaws shallapply with

equal forcetorentersor lesseesof Units.

10.2 Any Owner who rentsor leasesor otherwise permits any otherperson to utilize

his or her Unit shallbe responsibleforthe conduct of his or her tenantsor occupants,and upon
writtennotice from the Management Committee or the Common Area Manager, said Owner

shallbe responsibleforcorrectingviolationsof the Declaration,Bylaws or rulesand regulations
committed by such tenantsor occupants.

10.3 Ifan Owner failsto correctviolationsby tenantswithin seventy-two (72)hours of

such notice,the Management Committee or Common Area Manager shallbe deemed to be the

agent of the Owner and empowered to take any enforcement actionthe Owner would be entitled

to take,the reasonablecostsof such action,includingbut not limitedto fees and costspaid to

third parties,to be assessed to the Owner and payable within thirty(30) days afterthe

Management Committee sends to such Owner writtendemand for the payment of such costs.

Such costsshallbe collectedand enforced in the same manner as Common Expenses under the

Declaration.

10.4 The power of the Management Committee or Common Area Manager hereunder

shallinclude but not be limitedto,the power to commence and pursue any and alllegalor

equitableremedies availableunder the laws of the State of Utah. Any Owner by the act of

renting,leasingor otherwise permittingany other person to utilizehis or her Unit shallbe

deemed to have consented to these procedures and shallbe obligatedto indemnify, defend and

hold harmless the Management Committee and the Common Area Manager from and against

any and allliabilityfor enforcing,implementing and pursuing such procedures.Itis expressly
understood that the remedies availableto the Management Committee or Common Area

Manager shallincludebut not be limitedto the rightto seek evictionof the tenantwithout any

liabilitytothe Owner.

10.5 As provided forin Section20.5 of the Declaration,ifan Owner shallatany time

leasehisor her Unit and shalldefaultinthepayment of Common Assessments, the Management
Committee may, at itsoption,so long as such defaultshallcontinue,demand and receivefrom

any tenant of the Owner the rent due or becoming due, and the payment of such rent to the

Management Committee shallbe sufficientpayment and dischargeof such tenantand the Owner

forsuch assessments to the extentof the amount so paid.This Section 10.5 shallbe incorporated
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by referenceintoevery leaseagreement entered intoby and between an Owner and his or her

tenant,whether or not thisSectionisexpresslyreferencedtherein.

11. AMENDMENT OF BYLAWS.

Except as otherwiseprovided in the Act, the Nonprofit Corporation Act, the Declaration

or theseBylaws, theseBylaws may be amended by the vote or writtenassentof Owners holding
a majorityof the Total Votes of the Associationpresentin person or by proxy ata meeting duly
calledfor such purpose. Notwithstanding anything to the contrarycontained or implied herein,
Declarantreservesthe right,without the consent of any otherOwners, to amend any provisions
of these Bylaws to comply with the then existingstatutes,regulationsor otherrequirements of

any federal,stateor localregulatoryauthorityaffectingtheProject.

12. SEVERABILITY.

The provisionshereof shallbe deemed independent and severable,and the invalidityor

partialinvalidityor unenforceabilityof any one provisionor portionhereof shallnot affectthe

validityor enforceabilityof any otherprovisionhereof.

13. WAIVER.

The failureof the Management Committee to insistupon strictperformance of any

provision hereof shallnot be construed as a waiver for future purposes of the rightof the

Management Committee to insistupon strictperformance of such provision and all other

provisionshereof.No provisionof these Bylaws shallbe deemed to have been waived unless

such waiver isinwritingand signedby theManagement Committee.

14. CAPTIONS.

The captionshereinare insertedonly as a matter of convenience and forreferenceand in

no way to define,limitor describethe scope of these Bylaws nor the intentof any provision
hereof.

15. EFFECTIVE DATE.

These Bylaws shalltake effectas of the date of the Declaration,having been duly

adopted by theManagement Committee.

ACKNOWLEDGMENT GOLDENER HIRSCH CONDOMINIUMS OWNERS

stated ASSOCIATION, INC.,
Countyof <GI 1***

onthisi4ayof.4pdJot( 0- f,ec ,y a Utah nonprofitcorporation

personallyappearedbeforeme,
whoispersonallyknowntome,
whoseidentityIverifiedonthebasisof . ,
whoseidentityIverifiedontheoathlaffirmationof I' V

acrediblewitness, Name: C. Hope ecles
the

yder
ofthefo sm edgedt Title:President

EM
MyConunissionExpires:
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STATE OF UTAH )
: ss.

COUNTY OF SUMMIT )

The foregoinginstrumentwas acknowledged before me this day of April,2018, by

C. Hope Eccles as the Presidentof Goldener Hirsch Condominiums Owners Association,Inc.,a

Utah nonprofitcorporation.

NOTARY PUBLIC

Residing at:

My Commission Expires:
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EXHIBIT E

Legal Descriptionof the Property

The Property defined in Section 2.40 of thisDeclaration,on which the Building,the

Units, the Common Areas and Facilitiesand other improvements are located,is that certain

parcelof realproperty situatedin Summit County, Stateof Utah, more particularlydescribedas

follows:

Lot I,Second Amendment to a Re-subdivisionof Lots No. 1 and 2,
SilverLake Village No. 1 Subdivision,according to the Official

Plat thereof recorded in the Office of the Recorder of Summit

County, Utah.
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