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@ DEVELOPMENT @EMENT BY AND BETWE @@
PARK CITY MUNICIPA PORATION AND POWDR C .. POWDR
DEVELOPMENT COMP@\@PARK CITY SKI HOLIDAY GREATER PARK
CITY COMPANY, RE NG TO THE DEVELOPMEN@\IMONLY KNOWN AS

®@HE PARK CITY MOUNTAIN RT
)
THIS DEVELOPMENT AGREEMENT (A (Agreement) is entered into this
June, 199 and between POWDR CORP., %
fE\;} MENT COMPANY, a Utah ¢ @;

are corporation, POWDR % is
0. @

GREATER PARK CITY

orporation, Park City Ski Holl tah corporation, and each of thei successors in

o @Xterest, parent corporations, affili ‘ubsndlarles and assigns (collectleveloper) and
PARK CITY MUNICIPAL CORPQ RATION, a third class city o% e of Utah (City).

Developer and City are, from time to time, hereinafter referred t@ vidually as a “Party” and

collectively as the “ ,-‘ P §®DDS 13070 Brdi1bé F@@JUHS
ALAN SPRIGGS, SUMMIT COUNTY RECORDER

1998 JUL 21 12:03 PN FE $.00 BY DNMG
RECITA REQUEST: PARK CITY HU FPAL CORP
lgb

er controls the development ri wns, or i1s purchasing approx

A. !
@. )2 acres located in Park City bed in Exhibit A attached heretc@ 1997

Master Planned Area”), and legal interest (whether by lease, fe % or
prescription) in certain re re erty consisting of approxlmat@y@e thousand five

hundred (3500) acq% d In unincorporated Summit, S , and Wasatch

Counties as descri Exhibit B and depicted in Exhi attached hereto (the “Park

City Alpm@@\ @

Developer intends to develop the 1997 Master Planned Area pursuant to the “Park Cit

Moxﬁn Resort Base Area Master Plan S ’ (Exhibit D) and subject to all co S
roval described in Exhibits E an ached to this Agreement (resp@Q. he

une 25, 1997 Conditions of Plﬁ ommission Approval and the 1, 1997
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H ®<@ CoMitior@@@ouncil approval) (collective @@T@CMR Concept Master Plan™). ©® ]
"

City desires to enter into this Agreement to memornalize Developer’s commitment to

con%\g with all conditions of approval an%further clarify and memorialize the ﬂ ' - ﬁ
@@i ship of the Parties. @ @ - g @
(@ ity has taken planning actions r@? to the development of the 1997 @ Planned »

</> Area and the Park City Alpl rrain which culminated, after a duly noticed public }
O O
hearing on June 25, 1%9 % unanimous, conditional appro&al @PCMR Concept

g Q%%% Master Plan. @ @ |
o @ D. Developer will act in reliance on the PCMR Conc aster Plan approval. @ ’
%<R>§ E. City gral@@lopmem rights and height vm@ntamed in the PCMR Concept @ -
./1 36

Master Plan in exchange for, inter alia, development restrictions on both the Open Space

ations within the 1997 Master Pla Area and within the Park City Alpine

o o
. ' o @ NOW, THEREFORE, in c@xeratmn of the promises, coven@t@ provisions set
| forth herein, the receipt and%@ y of which consideration is h % owledged, the
Parties agree as follows: %

A

AGREEMENT @ @

Section 1. DEFINITIONS
;xthe context requires a different r@: , any term or phrase used in thl@ : 5
ement a

ve that meaning given to it

“that has its first letter capltal

%greement Certain such terms and ases are referenced below; others ar% ined where they

@appear in the text of this Agreem ncluding its Exhibits. %

O
slopment Director” shall me @)irector of the City’s

P Community Development, or his designee.

(b) “M wners’ Association” means th@ty Resort Base Area Plaza 3@

Association, a Utah non-profit corporation:
(c)ﬂ“?arcel” means one of parcels A gh E described in the PCMR Concq%

Master Plan. @@@
AN

O (O
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residents that does not require the use of

-t e,

limited to, the following:

@@ﬂ Health Clubs and Fitn@@rs

'S P i Py . W o s~ W e
’

- ~ A ap——— _~l-.”-—-'-o-..

% Ski Lockers %
O%@ Lobbies é%@ O%@

VoGt Rooms D
&

St S

Employee Facilities

Xi e
%
©

Support Co

customarily found in connectio th

employees, customevisitors to the principal building o

O O

Information/L.ost and Found N
O ‘ ) O < A

Maintenance Facilities %%%

1\@1 ain Patrol @
@@omtain Administration @@

Mountain Patrol Medical Facilities

Base Day Lodge and Foodﬁvice

Public Lockers <O>@

O %
LS S

3
i
4 i < % : > L ( ; >
-
- [ 5 T
¥ . : ’

ol T M R A B AP L A S

) ‘ b %——e - OA@__.— S m..--._,...._,.",.‘._w,.o%
! O @ A @
¥ % %
( {0)
@ (d) “@@ial Accessory Use” means an a@ use for the benefit of Project

Equivalents and includes, but isn

“Residential Support Commerci > means a commercial use that is orie
toward the internal circulatio e development, to serve the needs of the
residents or users of that Z;éﬁopment and otherwise meets digﬁ}tion of a
support commerci ound in the 1997 Land Manage e@?ode. Residential
u@iﬁ Uses do not require the use of Unit Equivalents.

ry Use” means an approved use veloper’s winter and

erations that does not require th nit Equivalents. Resort

S
Pools, Saunas anc@ ubs %@@

e.

ory Uses include the following, as as other uses that are not listed

below but which qualify as “accessory” because they are clearly incidental to and
&he principal building or use and@
upants,

operated and maintained @beneﬁt or convenience of the o“@g@c

Public Restr S
Horseback Ri l% and Stables
%R@ oo@%@n?o BKO1166 PGOO380

S i Bl o P A - W
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o

/;\ @ntain Bike Rental, Repair, an @@

Ski/Snowboard (etc) Repair, Rent

Ticket Sales

Ski School/Skiwee/KindersciiulefDay Care

Summer Recreati @li 1es

Public Con\n%> n Facilities

. . )
“Unmit Equivalent’
q ¢ %

55

@

d Sales

@@@
o)

©

@@uration

o
Unit Equivalent &%%@9

@@Qllnit Equivalent

Motel r not exceeding 500 square feet,
O
izcl ing bathroom areas, but not conEr@

de of room

|

@@@

Hotel suite, or one bedro

exceeding 650 square fi

areas, but not cor@utside of room

0.0
O w
ent not

cluding bathroom

One bedr

ﬂ@

or studio hotel room,

<

il

m' , or two bedroom 'hotei suite o
dominium, not exceeding 1,000 squ@

50

@@@ﬁ

G
Condominium or hotel suit%{@number of

rooms, not exceeding 1,5

uare feet

®@

€

Condomi%f any number of rooms, not
2,

"

N/

0 square feet

1.00

=
O

&
o

O

B

0 (S ;
E
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nfiguration

‘ Condo“’%m of any number of rooms, not F\X 1.33 @ " @

exc 500 square feet.

(s ) ' -
- ; \jndommlum of any number of r& x : \ ;
j .J o (0 >f excess of 2,500 square feet { O ¢}

Nl ro—cs o
i Q@ Commercial spaces (a d as part of Master
Q@ Plan Approval), g@; 1,000 square feet of § @

%q -4 gross floor area, exclusive of common %
$ comdors% for each part of a 1,000 square foot % ﬂ
t' | intervab @ @
|3 (1) Within a hotel or condomini t with front desk night to 5% of
| - @ ) ithin a hotel or con chmo project wi ont desk nigh ly rental, up to 5% of the
t total floor area ma icated to meeting rooms and an @monal 5% for support

) I : O @
¥ - Qé%% commercial, are %ut requiring the use of a unit equ{%& of commercial space.
' (2) Circulation sp @@ncludmg lobbies inside or outsi @ms do not count as floor area @

§9® of the u@ @

L (3) Where the unit configuration fits one of the above designations, but the square footage
| t b "’% the footage stated for the configuration, the square footage shall contr the

commercial unit equwalents

equivalent for that size unit @ y.

], e @ The Developer shall have & t to make its election of h ply the unit

equivalency within indivi building projects. An elé@ of the final unit }

configuration must at the time the application for we plan is submitted, and
the election of es 1s part of the conditional use

reviewed @
(5) For purp@of calculating unit equivalency, ’ @ommlum means a residential un@
1s designed to maximize its potential'for continuous use as nightly lodging ' Such
% shall include the provision of%ﬂesk accommodation services @ﬁkom
@@sts within a minimum of 80% @mts containing more than one t@@n attributed
to each Parcel. & %

00 O70 Bx01146 Pc00382
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that the final site plan is
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S Section 2. ATIONS OF DEVELOPER <\
@ 2.1 @ @

Conditions of Approval

Dhgn e, TREGEE S o WA SIPE e -

y” which details volumetrics, @j@al and vertical articulation, @<§i
§m

aximum square footage of each building, streetscapes, and architectural

and design guidelines, all of which are integral to this plan. Large

}e
Master Plan aPprowpiual in nature. Each Parcel is to

conditional use (S cale MPD) review by the Plan@p mission.

LS
&

5 e
.
e

B

; Site speciﬁcopr Is must substantially conform &o @ proved PCMR - &2
l Concept@\d@ lan. The square footages an@;r%@uivalents are c
maxi hat the Planning Commission m nsider during site specific %&

PCMR Base Area Master Plan are the maximum square footage

@@@. The maximum square footages @e volumetrics as described in ®@

and volumetrics permitted for each development Parcel. The 1997 Master

Planned Area shall not ex he permitted density of 491.78 Ul'@v
Equivalents (exclud@&‘ commercial, underground @ ention
and meeting space). e Planning Commission appr% than the
maximum s tages outlined in the PCMR Ba {@ea Master Plan

O
4
Study 1ven Parcel, that square foota&%%ﬁ@)t be transferred to Q%%%

.
DO

anot cel.

@he volumetrics outlined in the PC ase Area Master Plan Study are @

intended to communicate to potential developers that building height%ld

facade variation are critic nents of this project. The vol
represent maximum an be achieved on any given Pu@g%e vertical

: O O -
‘

5. (O o )
Q%%%@ ; @%@3070 Bx01166 PG00383 Q%g%
© © ©

S _ @@ @@

©

LN X i -k

: eveloper accepts and shall comply v all impact, connection and building fees ‘
i; » ently in effect, or as subseqU@zFl 1acted 1n a generally applicable@ ance, all |
 '1+ : ? @ subject to the provisions in §2.1. erein, and all conditions of approval-imposed by the \ ‘3
;L ,.’, Q@% @ City in connection woith éh{%roval of the PCMR Concepot @té? lan, including, but : ‘}
s 0 not limited to: -_'

51 G Qg%% 2.1.1 Tho%val includes and incorporates th Base Area Master Plan @@%

t

3‘
!I
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@ @ninimums that must be met. Ifa @sed building does not fill the @ |

volumetrics, the minimum roog:and facade shifts set out in the Desi%

@ : ) Guidelines and Volumetrf ¢ PCMR Base Area Master P@@J

must be present in @&ced structure. @

N AN

O e R A
Final site p g to the satisfaction of the Planni mmission is

requi each Small Scale MPD that shal@%&l landscaping, %
streg %p @

e details and finalization of the d guidelines for the buildings.

@@tmg standards shall be cons:st@ the standards in effect at the tnr@ é

of application for building permits. If the architectural desi gn guldes
restrictive in the future @u hose for this project, the more r s Ictive
guidelines shall app t not to the extent that they ne '@affect the
structural engiv@%g of the project. The final site @a@g shall orient
delivery; @e@ and trash access away from e%@ stdential uses

when ssible. The bridges shown on th

——
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(such as materials, color and stration) for Park City become m

Iminary site plan are
c@ua] only and have not been grant ( Spe c1ﬁc approval. The Plannin

B
@o mission may decide that altemé@methods for providing the @

necessary pedestrian links are %re desirable than the bridges depicte %1

the Concept Master Plan.

Developer has re e@ﬁnd partially re-subdivided the 1 gaster Planned
Area. Additi @-subdivision will follow. The Pl Commission and

City Cl@gﬁall review and take action on r i ision applications as
submy Q.’ onstruction of the development @1 mplated by the PCMR
pt Master Plan can move forw@j@lf and when each pertinent re- @@
&dmsnon 1s approved by the City Council. At Developer’s request, the
City has subdivided Parcel A. %/Zebper agrees that Parcel A-1 will ﬁ
developed first and that Par and A-3 shall be develo ed

“additional land” (as @ rm is used in the Condominium @ershlp Act,

U.C.A. §57-8-1 e&] .) to the condominium project co@ g initially of
Parcel A- I

Q%%% 7 C@@@G?O Bx01184 P600384
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@@ i 2.1.5 @@elther the City nor the Develop@ the current Bus Drop off Area @@

the Resort Center. The Bus Drop off Area must be improved, and the Bus

Drop off Easement attached he

any building perm z Q

The Develope mitted, and the City has appro% a detailed phasing

plan attoaceto as Exhibit H. o @
%\ the phasing plan, the Develop @@ oposed construction @

gement practices. More detailed co tion mitigation plans, to the @

§ onable satisfaction of the Chlefgﬁ@ng Official, are required for ea@@

Parcel, as it is proposed for developmént. At a minimum, those Parcel-

specific construction mana nt plans shall address the followin
* Days of the w ours when construction is .--3%. le
. Routmg truction traffic so that adjacent r@ntial streets
are n ected

al stockpiling and staging on site @ , f
@rkmg of construction vehicles Qé%% %& .
@ Maintenance of pedestrian wa @@ trails during construction /é\\

@@ * Recycling of constructio

off-site soil/material transport.

ll be required to ensure complianc h
1 Plan. @

Developer has ed a Master Owners’ Assocnatlon he 1997 Master
Planned Ar@@ Association shall be responsnbl and shall ensure to

RE
the rez @2 satisfaction of the City Atto fh; maintenance of all %%
mg, streetscape and plaza 1mprov' s, pedestrian pathways and
@)ﬁ@x and other public amenities that é@aﬂ of the PCMR Concept Mas@@
lan. The Master Owners’ Associati

shall coordinate recycling, snow

including the minimizing of

Reasonable financial sec

each Construction t

removal and maintenance wi%ne existing associations in the Resoz%
Center. Under all circu

the foregoing obligations of the Master Owners® Associ &@

A\
- @ C @;70 Bx01166 Pc00385
& . F §F
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the Developer is ultlmately responsi
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4 @ 2.1.9. <<Qe:vebper shall upgrade utilities; as @ ity Engineer deems |
@@ @@ @ @@ ;

=

easonably niecessary for the devel nt of the Concept Master Plan.

These upgrades shall be consistent with the application of these standézds
@ :B throughout the City. Dev@%&hall provide financial assurance-as the City

; ©@ Engineer deems rea@%@/ ecessary to secure the compl@@ public
r Plan.

improvements c%emplated by the PCMR Concept Ma
O, O 0. 1O O, O

¢
e o 0 o (B0 o (O
| Qgi%@ 2.1.10. Conc@%th the review of the Small Sc (CUP) for each Q%%%@

bui@ the Developer shall satisfy fire p ion requirements attached

@@m as Exhibit I. If building hei @uare footage is required to be @@

decreased as a result of meeting the protection requirements that square

footage shall not be transferred to another Parcel.

| r @@l 1. The proposed empk@@@ng shall comply with Section .

v S ~mareyr iy
: §

| ! | ‘z Q%<§ 2.1.12. The Develop,eﬁ@/]ﬁ% comply with the traffic mitigati @ attached hereto
1 : O O (O
1 ¢ >R GO ]
?? o 2.1.13. The@ oper shall comply with the parki@ﬁigation plan attached @
A @@o as Exhibit K. This plan shalwwed and modified, if necessar®® -
s a part of the Small Scale MPD (C for each phase to evaluate transit
alternatives ap_d demonstrate%rking needs. If, in practice, the par%
mitigation plan fails to a tely mitigate peak day parking requ

ements,

the City shall have t ority to require the Resort to limit ti

until the parkinfr}ﬁgation plan is revised to address @sues. The intent
e

.0 O (O
is that any (@j parking solution include a cogr@ped and cooperative

effoﬂ@%he City, other ski areas, the Park @%chool District, Summit
C

i@’ and the Park City Chamber@m&@ provide creative solutions for ®@
@ k day and special event parking @

Development Exclusion. i\
Developer shall not promote, ige, nor allow (to the extent of per’s

current, and if increased, future, legal rights) in the, the Shadow ease Area,

the Thaynes Mining &;%wation Area, or the Developmegt @sion Area

@ é 9 @ @
%% é§13070 Bk01166 P6(038 Q@%
@Qig © @%

-




» @ buildin its, regardless of fluctuations in ;&@w pertaining to the City’s ®@
®® re authority to impose impact fee City agrees to incorporate the @

O

— — S i R . S
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— S
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@% @% ©

d <é@within the Park City Alpine Terra @hibit C), residential development @
)

f any kind nor any commercial nor industrial development which customers will

primarily access by rubber tired v es. Developer contemplates on-mom%in
0

commercial facilities such as rants and other services which ac ate

This Agreement dooe
Alpine Tenair@t(@er suitable locations in uninco @r@ummit County. O '
Further, m Q&g%he Development Exclusion Mea@ under ski leases by {%% ‘
GPCC, reserve development rights in U '@Park City Mines (UPCM) and ®@
ot@ PCC holds rights of first re ' @e lands for which the owner @ =
receives a bona fide offer of sale. GPCC agrees immediately to notify Paré;‘gty
ers

@ Municipal Corp. of the fact and ce of any offer to purchase whic@

prohibit the transfer of base der&si@ om the Park City

L. @ GPCCs right of first refusal fo purchase lease lands; and to the e ed by
it % the current leases agra%t perate with Park City Municip% . to exercise

such right of first f@ prior to the expiration of the ﬁr@@of refusal period
Q Q

@CS by a Pal'ty, which 1s or will g&%ﬁ} ound by these

i C%%® described in the
- % DeveloPm W Exclusions. GPCC further agrees 111 not amend any of its

ing lands within the Park City§®

errain to reduce or exclude @
O

3 I t is presently subject to this Agreement. The Parties agree that nothing i
:% : g\\ this subsection is intended to adver% affect lessor’s rights in the leases.
1 ; 2.1.15. @ Developer has chosen to miti ditional impacts associated with ping
1 @@ the PCMR Concept Mast by paying impact fees (consiste Banberry

@}% Development C or% v \, th Jordan, 631 P.2d 899 (Utahol 9in lieu of off-
site improvemgpt@)eveloper’s commitment to paymgn@such impact fees is q

O @ N O
Q%% contractual @@re and will be assessed proponio@ prior to issuance of {%

substance of this subsection in all subsequent development agreements associated

l! ﬂ with similarly situated projects. @% @
1 oF 2 3
o 00S 13070 Bx01166 Pc00387
s o °
&
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individuals engaging i; r@nonal activity on the Park Cityﬁ;@@Teﬂain. %@P




_ 22 Employee Housing
I Developer shall construct or provide deed restricted off-site housing for 80 PCMR
TR
(R employee or before October 1, 2003.! Ther rate (not including utilities) for tic%
' ; o

4
[; : ,,. empl@ﬁ.ousing will be determined b)@? Council Housing Resolutions @t@ Ing |
i - * (@ ines and Standards, but will not e 1/3 of the employee’s base gross es. The

” 32 CC}%ntal rate shall be assured in pe@e@(mough deed restrictions in form bstance O \§ @
. % @ satisfactory to the City. De% ust commence construction o te the purchase of {%&@

housing to accommodate ployees within 90 days of receiving‘a Small Scale MPD which,

in combination with p<§ sly granted Small Scale MPDs, “. sent approvals for a total of
50% of the total footage of the Concept Master @

Developer must work expeditious@

5 to complete the employee housing project(s). In no case shall Small Scale MPDs, which
] «e represen vals for a total of 60% of the Sn@le MPDs within the PCMR Con@: : )
¥

- , be 1ssued until the required @‘ available for occupancy. P
% @ae Developer a letter of comph% en it fulfills this requirement. @%
| %@ %@ @
b C&%@j 2.3 Ski Operations lmprQﬁémg%& @
3 T
! % The Developer hmntted a Mountain Upgrade P §@nch 1s attached hereto as
G Exhibit L. Deve @ of the skiing and related facnlm@ entified in the Mountain @@
Q& . Upgrade plan is a conditional use within the City limits Is a subject to administrative review?
| and approval-or rejection for improvements v1snbl%m vantage points within the City I
prior t ication to Summit County for an ssary County permit. Within @ hown
] B

s r@wew shed Area map, Exhibit B%d’@veloper shall notify the Com 1 velopment

[T SO

Director of the proposed project agd submit a plan detailing the progo ation of the

- ————p -

ETPE. ST ﬁv-é- -4

®
Q%@ﬁ% alignment and scope of the p dertakmg will be submitted @& notification. The

Developer and the Commu evelopment Director shall discus oject and the potential

oS "If there is a downtu@n market, and the Developer fails to obt@roval for 60% of the Small Scale MPDs @

within the PCMR Con Master Plan, on or before October 1, 200 veloper shall, at a minimum acquire, by

lease or by purc its proportionate obligation to produce employee housing, and shall offer such housing to
employees at ce at or below Park City’s applicable affor housing rates and standards. For example.i;
40% of the ale MPDs have been approved by I,2003, Developer shall provide housing ‘

PCMR ees at the lesser of the City’s Affordabl ng rate or no more than 1/3 of the empl ‘@ onthly
inc Developer ultimately achieves the all Scale MPD approval, it must provi -- restncted
/\\!{1 L@for all 80 employees as detailed abov \
veloper shall have a right of appeal pursu \ the Land Management Code of any denial of an administrative
@ it for Ski Operations Improvements. ) é “\
O % ol |

@%@ @%@ 11 %@3070 Bk01166 PG00388 %
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®* impacts of the@@to Park City including its visibi@@egetation plan and erosion con@®

e following Standards shall apply to ihe Community Development Directorf\ﬁ/’

2.3.1. Consistency wi;@%main Upgrade plan. The sele
1

transportation type shall be at the sole discretion of % veloper.
2.3.2. The Community Development Director may id@% ertain techniques as
id@n the Park City Mountain Res rce Management Plan -

- : Management Guidelines to miti ny impact to the view shed. @
0 e techniques include realignm @/egetation, and special 3@
@ silvacultural treatments between

spaces to achieve the necessary

blending. Traditional openings for ski trails and lifts with straig,l%ges
and uniform widths <l@: inimized to the greatest extent 1
Interconnected ski spaces of variable width and length, @) are linked
together in t ll-line to take advantage of the nat pen spaces and

O 0. (O
vegetati ditions, islands and glades, na&u@ natural appearing trail

O O %@
e ‘are preferred. Trails that are desig@ base area return or %% |

ation between fall line areas shall @iesigned for appropriate grades

@ d widths consistent with mini@.@ visual impact. @é
2.3.

. Ski run lighting shall be consistent with the Park City lighting standards.
Glare shall be minimized %e greatest extent possible.

2.3.4. Lift towers shall be or otherwise treated to blend 'natural

O
surroundings lor black, as currently used on the y Lift, is
considered he most appropriate. Other colgr@ be appropriate

that are @stent with low contrast with t @nding vegetation and g%%
te%alvanized lift equipment shall %ted to minimize Q%

@ctivity. ®@ ®@
2@ egetation management, re-veg n and erosion control techniques @

shall be designed in accordance with the Park City Mountain Reso
Resource Management @ Vegetation Management Plan an¢ ..:&

vegetation Guide@@'

condition that%ances the skier experience and loné%m forest health.
@

- o (O O \
Q%%@ s @@3070 Bx01166 Pc00389 Q%&@. _A
< %

O S

objective shall be to achieve tative

A b .




O
@)

O
‘. N 0 (O
. O%@ g%%@ %%®
o i <
| @S - @ egetation shall be designed to ¢ l@l erosion and to restore ground ®@
@@ @@cover as quickly as possible a@ nd disturbing activities. @
o 36

. Parking. At all times Developer shall assure that it has adequat

¢ parking | .
ﬂ or has implemented suclﬁ%er assurances, as provided in the g j , @
@@ Mitigation Plan, to te the impact of any propose@@n of lift | | _
< :
S ©

l . .
E o) @@ | @@ ' @@
: » ——@___%‘ — NN —— e % e et & K
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&
capacity. @

&Upon Developer’s compliance@w@ preceding standards, Developer @ apply to Summit O%Q ’
O, (O O ]
VT @ County to issue a permit, cgn@n with the Community Develo% irector’s approval, to @Q&@
- : Q@% proceed with Ski Opera d %

papen SRR Ant R Sty
. P
. .

Pt §

. . ‘4 '_ . -
NERUCHE S FL: S PRSP

portions of the Viewshed @

provements within the unincorp '
Area. Ski Operatiorovements within the City lim?tscomply with all applicable l@@

i

I

E Section 3. DEVELOPMENT OF THE 1997 ASTER PLANNED AREA

! { . @Q/ested Right to Develop. De (@ 1as a vested right to develop th aster
| - @ Planned Area in accordance with the PCMR Concept Master P] %&hich details
;H ' o @ volumetrics, horizontal ahd ertical articulation, maximum sat S ootage of each

i . O
r o ] ; Q%%@ building, streets@ﬁd architectural and design gui %s‘ all of which are integral @%

to this plan. Each Parcel is subject to Small-Scale M nditional use review by the @

j @ Plannin ,cy 1sston. Site specific propomlwbstantially conform to the @@
§E e approv MR Concept Master Plan. The m

um square footages, unit
equivalents and volumetrics as describe the Park City Mountain Resort Bas%:e

a
r Plan Study are the maximum tted for each development Pare

R -’» @@ geral] project shall not excee @rmitted density of 491.78 Unit E@@alems
s

(excluding support commer% underground public conventiog @neeting space). If
O
the Developer submiots, Planning Commission approws@ed on criteria in the

o%
Concept Master ,Qless than the maximum square fo@ outlined in the Park City Qéi&
Mountain Reso@ Area Master Plan Study for en Parcel, that square footage ®@

will not @@ed to be transferred to another@ . The volumetrics outlined in th@
I

Park City Mountain Resort Base Area Master Plan Study communicates to pote
developers that building height and facads

LA et "

nt

ariation is critical components of thi
mums that can be achieved on e

@@ject. The volumetrics repres@

Parcel. The vertical and horizon iculations that are specified in% umetrics are %
2 _

= gﬁ%@ " 0%55@%@70 Bx01144 P6003%0 (“ R
S
A O\

&S &S
@% @

QY




. .. .
Y 1. X T
ea ¥t '-'r-'r:.;‘ A R L. w ‘.‘\.- L, IRURCRPERY,

=
BN
%@

e
@QS s }
O W

@@@% | @@@ﬂ A @@

@ e e et e O%@' e s oo N O ) @ l!
L& A

& @

minimum ulations that must be met. If a pd building does not fill the @

& |
app olumetrics, then the minimum nd facade shifts that are set out in@ :
Design Guidelines and Volumetrics must

be present in the reduced structure (1'e. the Z : %
ructure is reduced from the bottom up). It is solely within the Developer retion £ @
to submit for approval a stru underutilizes the maximum L@@ivalents or @@
square footages for a parti u@tmcture. The Planning Comm%n may approve a - |
Small Scale Master H@ less than the stated maximum unit equ; valents or square l

N . 0 o
footages for any@t@@ evelopment Parcels in each (@%@owmg circumstances: 1)
prc

the Developer proposes the plan; or 2) the Planning mission finds that the @

Develogeposed plan does not comply @l@ PCMR Concept Master Plan, @@

3.2 Permitted Uses. The permitted uses of the Property, the density and intensit use,
he,maximum height, bulk and size@r osed structures, provisions fo @ ation or

@@ dedication of land for public @es and location of public improv@\ts, location of

public utilities and other terms and conditions of developmerg a ble to the
Property, shall be thoé orth in the PCMR Concept N@s@ an and are more

O
particularly des@ follows: Qggg
3.2.1. %@arcel Square Footage Mlowa&c@le

—————————

]
% Gross Res. Support essory Retail/ To@ f @ﬁ
@ Resi. Comm. & @ DQJse to Comm. 8 @ @ .1
@ Sq.Ft. Access Resort % =
51{%0% Operation O @

.
Ao

N
287000 Q@ 28700 35000 %3 350810

e | asen O

(1) 323519 \
i
3
159000 15900 @@@?oo (1) 3%@

NG S X

O l“‘

14 §ﬁ3070 Bx01166 P600391 égg
®@

S N . e

Ml - b . s




N
%@ @@ -

@ @ ®@ ‘-
Parcel @r@ss Res. Support Acce@ Retail/ Total (2) % "
Resi Comm. & e to Comm. ﬂ
@ﬂ Sq.Ft Accessory ﬁsort @
@@ @@@ Operation @9@
D 93000 5 (Eo)gs (1) - @ 102338
N (® ©%®
E 14100%&% 14100 32000 /@3 187157
TOTAL @%0 97400 85000@ 1156787 %>

Ei ) @Oﬁ% (2)  Building
,T L %%% mechanic
N parkmg

2 Maximum Unit Equiva

s
+ ¥
LY
§
- -
'l-
.
2
't
. ’
[ |

3.2.3. Volumetrics: T@

e

equivalents.

Criteria and

in detail

3.3

@@
&
NG

o %
on
s ca

x
r oy

§ .
B
L -
. L Y
£ ~
:
.
. N L
S
-
’ +
4 .-
] k<
-
W
b 5
.
. T
. T
Kl
.J
- ..
T e
. =
L 3 .
»
=
. &
& » .
: i
- ..
2 . K
-
. ®
. -
A g
R s %
A T
>
1 .
- ] -
v 8
|

K,
-
B

N

@%@

@ (1)  If there are retail/com ﬁues other than Support Comm

Accessory uses they will're
e other uses in this table.

juare footage does not include Resort

tenance or storage space that m

%
@g\]wn in the Concept Master Plan. @

@derground public convention

to e total Parcel square footage allowance.

ions for Parcels A, B, C, D, E,

. orporated herein by reference, on s 122 through 148 of the
Park (@ountam Resort Base Area Mas§r tudy.

State and Federal Laws. Nothing in this
@llce power of the City in
nagement, platting, envnrono en space, transportation and o

plans, policies, ordinances a%egulatlons after the date of this A

———@-——-————@——————__@.—.

€ a proportionate reduction i m th

Zre footage

@c@%ow Uses,

@@cated below grade or

@mg space 1s allowed in additio@ é
Iegteloper 1s entitled to a maxnmu? @5878 unit

Ic volumetrics, including Design l@z Approval
@ Arcade are set forth

eement shall limit the future exercis %
enactl ng, subdivision, development,

@ d use
! ent

Q(é@)@m?o Bx01146 P600392 % |
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. @Oﬁ%@ Corporation Lan cc; agement Code (or its equivale hall be subject to the
HE @ conditional@mit process as set forth in the P%

x@@z Cooperation in the Event egal Challenge. If any third ﬁ%@p‘allenges the
validity of or, any p lon of the PCMR Concept Mastér Plan or the height
XC:

Q%%@ exception for @ cept Master Plan the parties

O @ O O %
(e QLﬁ —ee @ et a5 . bttt [ @
S TS R

Notwﬁ@éing the retained power of the Ci enact such legislation under the @

police power, such legislation shall only be applied to modify the vested ti ghts g:
ribed in §§3.1-3.2 if the City de@s I
0

@ terest to override the vested @I‘@
%@ vested rights of the Develo&s I

r be of general application to al%velopment

activity within the RC R .
3 as OF

tes a compelling, countervailing'pub

trine. Any such proposed ch ecting the

o%@
Section 4. AMEND OF AGREEMENT AND DE@%)PI\IENT PLAN @

4.1 Thi @ement may be amended from @@ time by mutual consent of @
P N
Sectio :B IMPLEMENTATION OF AQREEMENT @@ \

@ Processing and Approval specific plans shall be deemed p@sed Small

Scale Master Plans p \I ant to Section 1.14(a) of the Parlé ' unicipal

Municipal Corporation %%
Land Ma@mem Code. City shall review mﬁ@&mve or deny site-specific ®@

pl@ ording to the Concept Master Pl
P

shall process and take action on Developer’s applications for land use permits and

ﬁapprovals with due diligence. @ @

the Land Management Code. Ci

O
operate in defending .

nify and shall hold City @

inge. S

Section 6. . GENERAL PROVISIONS ﬂ
6@ ovenants Running with the L ﬂprovisions of this Agreement sh
@ constitute real covenants, c@@ d property rights and equitab@/}tudes,

@%@ which shall run with th clopment @% -

such action% roceeding and Developer shall i

harmle any expense generated from su

comprising the Property and the

®
Exclusion Area. ‘ rdens and benefits hereof shall(t))i d 2

S S Sl
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hereto.

any portion of its i ts or obligations under thls

portion ther eloper’s obligations under this

transferee

re%@sumed obligation. Developer shz
c@e ed assignment or transfer. If De@
e

property to any person or entity, th

rights under this Agreement as the
ferred to the transferee.

, Powdr Development Corp.,

City to apportion ‘bhgatlons to a successor or to m

interest. To

eement.

No Agency, Joint Venture or Partners ip. It is specifically

e

ty%g Developer hereby renounce the
omt venture or partnership bg

to by and between the

@@@

development; (2) Ci

O
of agency relationst
and (3) n

relatlons

S

Section 7. M@ELLAN EOUS

iInco oration of Recitals and

this Agreement, and

the in
incorporated into tBls&ement as if fully set forth herelg

@@

17

f each of the Parties hereto and@t&essors in interest to the Parties

@@ Transfer of Property. Devel@@.all have the right to assign or a&ll or

nteres
Property to third ga@cqumng an interest or estate mdh

not relieve Developer of any resp% ility or liability to the
‘\3 s v1de notice of any proposed or

er transfers all or any portion of ti@
ansferee shall succeed to all of Devel

ect the right to proceed with de@)

or some portion thereof,

@Qnt the City believes that the s %
resources he City’s rights in this Agre%
@r a l release the Developer from 1&§S@omonate residual liability under

that: (1) the subject develop

O
q@%contamed herein shall be co@i& as creating any such
ween City and Developer.

t or in the

perty or any

>
%@

ent by its assignee or

5

K

er’s
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% C may ask the
successors in

n interest has adequate
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underst

@ﬂveed

a private

nce of any form

ity and Developer

@@
o

ed in

@

are hereby




S A S SF

er Miscellaneous Terms. The singular shall include the plural; the masculine

N ‘3 : ﬂ gender shall include the feminhall is mandatory; “may” is pe
| i @ 7.3 Severability. If any ro@n of this Agreement or the app& f any

provision of thlsdt\ ent to a particular situation is l@l@ a court of O

competent J{%b n to be invalid or menforce{% to the extent that the {EE&@
' @\% o

invalidity cation of this Agreement as

enforceability does not impair th
inten@ the parties, the remaining pro 1f this Agreement, or the @
é@ \ : G ga an<d§ E)

1on of this Agreement to other s ons, shall continue in full force

o . P 4 S

been reviewed and revised counsel

@' 4 Construction. This Agre
@ for both Developer al%C@and no presumption or m];@bl guities shall be

construed agains%@afting party shall apply to the in retation or . “:.-.

enforcemet&@%> Agreement. Q%%% @ -

7.5 Notic . notice or communication re @i/@hemmder between City and @@
re

D per must be in writing, and may be

en either personally or by registe
g: or certified mail, return receipt req&ied. If given by registered or certifi ail,
e

. | % @ the same shall be deemed to h @
ik ‘Q @@ (1) actual receipt by any o@éddressees designated below a% party to whom

A % notices are to be sent 1) five (5) days after a reglstered ified letter
e O @ ‘&

containing suc properly addressed, with pos% and is deposited in

O @
-3 Q%@ the United @nall [f personally delivered, a

to the par. whom it is addressed. Any pa to may at any time, by giving @

%O
1
@@ @ys written notice to the other p@\ eto, designate any other addres

In substitution of the address to whu,h such notice or communication shallgé/

‘ iven. Such notices or communi ‘ shall be given to the parties at

set forth below: @@

o 4| : aQsS 1%%?0 Bx01166 Pc00395
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¥ %§§ o e 3
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s given when delivered
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City Attorney
X ﬂ P.O. Box 1480 % ﬂ
A 445 Marsac Ave. @
o O = e

1

Park City, UT 840600

AN
XS

@ to Developer to: @@

_ Powdr Development Company.
(. ﬂ P.O. Box 39 %
. Park City, Utah 84060
. 1 Copy to: x
L @ Stephen D @dle, Esq. X @
Van <@gley, Cornwall & McCarthy O%g g%
50 ain Street #1600 Q%Qg &
Salt Lake City, Utah 84144 © ©)

7.6  No. S?dpartv Beneficiary. This Agree@ 1s made and entered into for the s@ |

0 protection and benefit of the parties hereto. No other party shall have any right
i % of action based upon any provision of this Agreement. @
}; @@ Counterparts and Exhibitsﬁ'l@@greement is executed in four @icate

R %@ counterparts, each of %éﬁ?s deemed to be an original. Thi%reement consists

iR O @ of 22 pages, inclu@otﬂy acknowledgment forms, and in : ddition, thirteen
) -

i X
| R
4 O%@% (13) exhibi g&\&ﬁ constitute the entire undersla.ri% agreement of the Q&%

;' ¥ Q% parties to % @

s.Agreement. The following exhibi@' attached to this Agreement

anda @orated herein for all purposes: @ @®

Exhibit A Legal Description of 1997 Master Planned Area

)

Exhibit B Legal Descr%n of Park City Alpine Terrain
P

@ Exhibit C  Depicti @ k City Alpine Terrain, with ment
@ Ex@?@ Areas %@

O
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Exhibit F
Exhibit G
Exhibit H
Exhibit I

Exhi 1§ @
@blt |
@ xhibit M
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| hereto have been sat

force and effect

effective s
phasmg é

ark City Municipal Corporation

.

..
‘. ;"
M »
. ]
.‘I.
]
s
& +
- *
.'.
P

PN
O

&

Attorneys’ Fees. The prevailing party shall be awarded its attorneys’ fees
costs to enforce the terms of m@ément ? Z

Duration. This agreemeg@}_h ntinue in force and effect untgg.xatlons
e PCMR Concept Master Pl

constructlon is proceeding in ¢
pon expiration of the mlmmum
r two years of inaction, unless e

ng Commlsswn

IN WITNESS WHEREOF, this Aﬁement has been executed by the Cngg Park
____day of June, 1998.

and through its City Councrl
o>

3

g, LIl £ VI

- @ o
N
(G Qﬁ%

Park City Mountain Res ea Master Plan Study @ _ 5"
June 25, 1997®@110ns of Planning Commrs@@ -' }

Approval

August 21 %7 Conditions of City Council Ap %
Easement @

Phasing Plan

e Protection Requirements

Q%&

@%
Traffic Mitigation Plan
Parking Mitigation Plan

Mountain Upgrade P

Viewshed Area l\@

ontinue 1n

1mmmn of four years from its is and shall be

%ce with the approved

0 ; year period, approval will

' for up to two years by the g@

Byrm s

Charles P.
ATTEST: Clty Clerk

é{/g Janet Scott, City Recorder

stein,
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| By: D‘f)ug as Clyde; President
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v i STATE AH )
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1

' 1

corporation.

S
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@@@

e foregoing Agreement was ackn dged before me this £5 day of Ju 998 by Douglas
O%O yde, President of Powdr Deve t Corp., who executed the same% alf of said

<%owdr Corp.,

x > % Q. Box 10 Lov :
5 ‘- a S
3 Wag¥ & Cor Xpir
\ :f\ .- ./‘. Jus . '
el 1R L
. : Rane o T ate o
L Approved as to Form:
I
(o T@ en, sel to Powdr Devel

N

ﬁrgved as to

Tom B ért, Counsel to Powdr Corp

2 O
r Park City Corp.,

Utah corporation

&
oy

O %@
/M//MW&/
NOTARY@S

i

e 0, (O ware corporation - <§

- "‘ . f O @ rpo - %
S e

B ‘ D. Cumming, ent
e &
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By: D. Cu , President

NN
,
TR Approved as to Form:

' :

. :' o

IR
ot rggren-Chnsel to Greater Par

N ¥

%ark City Ski Holidays,
%
O
WO

%@a Utah corporation
D. Cumming, @ ent an

Ap w

Tom Berg nsel to Park City Ski Holidays ﬁ

.
-4
5 ':.'ui
1
S @
Y":
1y
.2
'l

@%

orp

neral Manager

S

%owledged before me this 2.._5'

Corp., Greater Park City Comp
ehalf of said corporations.

The foregoing Agreement
Cumming, President of P
who executed the

b ke Cr@afgp

RN
f June, 1998 by John D.
and Park City Ski Hohdays




% or Full-Size Map, See Either
(3~ Park City Municipal Corp

P
}' @ or Powdr Development Co.
L

RC~MPD ZONE
ROS ZONE




o o

Exhibit A -

@Qﬁ@ @%%
S S

8" Eost olong the Section line 712.75 feet and South 384.29 fest from the Northwest Comer of Section 18, Township 2 South, Range 4 Eost, Sait Laoke
'r%

PARCEL ROS-1

Beginning ot o point South 89° 35’
Bose and Meridion; and running then
East 132.77 feet; thence Sou
feet; thence North 05° 22°

ot South 12° 47° 39" West 263.93 feet; thence South 77" 12 East 90.71 feet: thence South 12° 47 39" West 64.45 feet; ce South 77 12" 1°
19° West 211.90 fest; thence North 40" 08’ 54° West 100 48 t; thence South 02° 12° 39" West 452.24 feet; thence " 58' 15" West 419.60

dary line of SNOW FLOWER CONDOMINIUMS, accordin of Survey Plat

.12 feet; thence North 40° 08° 54° West 406.25 feet

2 149678 in the Summit County Recorder's Office; t dong the boundary line of SNOW FLOWER CONDOMINIUMS N * 50' 00" Eaost 111.21 feet;
SNOW FLOWER CONDOMINIUMS North 29 38' 00° t 202.90 fest; thence dlong the boundary line of SNOW FLO North 74° 25' 00" Eost
00" Eost 181.42 feet: thence South 44° 31' 22° 15,00 feet to the point of beginning. Description contain o |

. md South 1340.16 feet from the Northwest Comer of ) Se: 6. Townshlp 2 South, Ronge 4 East, Soit Laoke
hence North 35° 28’ 00" West 25.00 feet; thence North 54° 33 ® Eost 185.35 feet: thence South 00" 40" 32°

of beginning. Description contoins 0.74 Acres.

i 8

of Section 16, Township 2 South, Range 4 East, @

Beginning at a point South 89° 35° 48" East olong line 883.69 fest ond South 982.34 feet from the N
Base and Meridion; and running thence South Q1 §5° West 80.25 feet; thence North 40° 08 54° West 97 t: thence South 77° 268’ 50° East 68.63 feet to the point of
Description contoins .05 Acres.

PARCEL RC~MPD-A

Beginning at the southeast ¢ Plazo Hotel Condominiuma according to the Record Of Sui ,5 Plot recorded Morch 19, 1992 os Entry § 355911 in the t County Recorder's
Office, said point is locoted 8 * 31° West 1272.65 fest along the section line ‘, ' 809 fest from the North Quarter Cormner of Section 18, ship' 2 South, Ronge 4 East,
Salt Laoke Base ond M : ing thence along the westerly right—of—way line of Lo P South 35° 28’ 00" Eost 215.34 feet; thence dlong t of vacated 13th
r 3 Street (oka Cathoun .S projection of the centerline South 54° 32' 00" West 40 t. @
¥ thence South 35 t 25.00 feot; thence South 54" 32° 00" West 195.6 : South 24° 22" 11° West 30.45 feet; thence South S - t 20.74 feet; thence North
4 80° 37 12" West /feet; thence North 32° 53 06" west 25.53 feet; thence Nc 335" 50° West 23.12 feet; thence North 32° 51’ 33 .33-feet; thence North 01" 55' 44" East
T 307.64 fee with 77° 26° 50" East 15.834 feet; thence North 12° 08° 05° 2.93 feet; thence Eost 3.96 feet; thence South 77 t 27.02 feet; thence North 12° 08
% 05" East 21.42 fest; thence South 77" 51’ S5° Eost 48.09 fest; thence 2° 08" 05" Eaost 81.80 feet to a point on an easement line ds the Siver MM House ond Marsoc
O M Manor described on the Record of Survey Plat of MARSAC MILL AND SILVER MILL. HOUSE CONDOMINIUMS, recorded Augue 976 as Entry 133003 in the Summit County

thence along scid ecsemaent line the following six (6) : .
th 327 40' 30° Eost) 79.20 feet: thence 3) North 57° 20 32° 39' 04° East (Plat South 32° 40' 30° Eost)

' 30° East 79.00 feet); thence 8) North 32° 39' 04" Piot, North 32° 40° 30" West) 12.01 feet; thence dlong

ton contane 4,89 Acren O (,A
%Q%

00" East 229.36 feet to o point on o 15.00 foot o the

PARCEL RC-MPDO-8

Beginning ot o point on the Southerly right-o of Milsite Way, according to the Record of Survey Pi
County Recorder's Office, said point is loco * 35 48" East 1148.92 feet along the Section line
Ronge 4 East, Salt Loke Base ond M ing thence dlong the northerly line of Millsite Way N
right, of which the rodius point bears South ' 00° East; thence along the right—of-way line of Milsit ond aiong the orc of soid curve 25.57 feet thru ¢ central
53° to @ point on o 475.30 foot rodius curve to the right, of which the radius point bears South 61° 40° 53° t: thence along the right—of—way line of Empire Avenue olong the orc
of soid curve 84.21 fest thru a cen ongle of 10° 09°' 07°; thence dong the right—of-way line of Empire Avenue South 18" 10° 00" East 443.37 feet to a point on o 25.00 foot rodius
curve to the right, of which the rodius point bears South 71° 50' 00" West: thence dlong the right=of-way line of Marsac Monor ond along the arc of sold curve 72 feet thru o central
angle of 72° 42" 00°; thence e right—-of-way line of Morsoc Manor South 54° 32° 00° 8.05 feet to o point on o 40.00 foot rodius curve to the of which the rodius

. ‘1' 7
. ¥
-
{
’ ¥
!
!
]

‘o point bears North 35° 28 t;\ thence along the right-of—way line of Mursoc Manor ond dlong the arc of soid curve 62.83 feet thru a central ongle o 00°; thence dlong the
R right—-of-woy line of Lowell 35° 28' 00" West 409.88 fest to o point on o B8 Dot 8 curve to the right, of which the rodius paint * 32° 00° East; thence
Y dong the Mt—of—n@ Avenue ond Miisite Way and along the arc of sok 37.44 fest thru o central angle of 89° 29' 00° to the @ ing. Description contains
- 3.18 Acres.

\ N

@ point South 89° 35' 48" Eost clong the Section line t ond South 384.29 feet from the Northwest Comer o@ 8. Township 2 South, Range 4 East, Sait Loke Q
ond> Meridion; and running thence North 44° 31° 22° West 42@ . thence North 10° 08' 00" West 181.42 feet to o t line of SNOW FLOWER CONDOMINIUMS,
to the Record of Survey Plat Recorded September Entry 149678 In the Summit County Recorder's t@‘dm the boundary ne of SNOW FLOWER 9, c
187.70 feet) to a point on the southerly %%

S the following two (2) courses: 1) North 7 ast 20.09 feet; thence 2) North 10° 08’ 00" West 1
Summit County Recorder's Office; thence dlong the
4707.00 foot rodius curve to the left, of which the

y Plat recorded December 22, 1982 as Entry § 1
ms)mor«'«'cmaoo.mfuuoapom@.
loft,
18’ 05°;
of

.
el - - Wy - - -—
Py ~ bt

* -y

._
»

’ Kl STy . ‘

I BT ST SIS

thence 1) North 80" 15’ 14" East 16.48 feet to o
¢t soid curve 124.75 feet thru a central ongle of 01° 31’
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