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When Recorded Return To:

Thomas T. Billings

Van Cott, Bagley, Cornwall & McCarthy
50 South Main, Suite 1600 -

Salt Lake City, UT 84144

DECLARATION OF CONDOMINIUM
FOR
GOLDEN DEER PHASE I

A Condominium Project

This Declaration of Condominium, hereinafter referred
to as the "Declaration," is made and executed this 26th day of
December, 1990, by.GOLDEN DEER AT DEER VALLEY, INC., a Utah
corporation and SILVER LAKE VILLAGE PLAZA ASSOCiATION, a Utah
corporation (together hereinafter designated the "Declarant").

RECITALS

A, Degcription of Land. The Condominium Project

subject hereof is situated in and upon the following described
land in Summit County, state of Utah:

Beginning at a point which is East 1042.71 feet and
South 859. 35 feet from the Southwest corner of Section
22, Township 2 South, Range 4 East, Salt Lake Base and
Meridian; and running thence South 06°55’ 12" West 12.08
feet; thence South 33°42’ 16" East 8.49 feet; thence
South 06° 54 24" West 8. 73 feet; thence South 23°14/ 26"
East 4. 77 feet; thence South 64°21’ 24" West 7. 04 feet;
thence South 23°14' 26" East 9.62 feet; thence South
06°54’ 24" West 29.28 feet; thence North 83°05/ 36" West
2. 00 feet; thence South 06°54’ 24* West 22.61 feet;
thence South 58°06' 37* West 15,85 feet; thence North
83°05' 36" West 11.01 feet; thence South 63°04' 00" West
10. 64 feet to a point on a 46.00 feet radius curve to
the left (center bears South 56°49' 36" West 46. 00 feet
of which the central angle is 10°30’56"); thence along
the arc of said curve 8. 44 feet; thence North 83°05' 36"
West 46. 82 feet; thence North 14°05' 39" West 59.62
feet; thence North 06°54’ 24" East 38. 82 feet; thence
South 83°05’ 36" East 8. 10 feet; thence North 06°54’ 24"
East 27. 32 feet; thence North 51°54' 24" East 2.29 feet;
thence North 06°00’ 00" East 6.57 feet; thence North
53°30’ 00" East 18.70 feet to a point on a 203. 68 foot

s 3915488
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radius curve to the left (center bears north 44°49’ 33"
East 203. 68 feet of which the central angle is

24° 37 50" ); thence Southeasterly along the arc of said
curve 87.56 feet to the point of beginning.

B. gu;;glggﬁ_ggg_me;gxgmgg;g. The Declarant is the
record fee simple owner of the Subject Léna; The Declarant has
constructed a building-(fhe "Building" ) and other improvements in
and upon the Subject Land, as shown on the Record of Survey Map
referred to below.

The Project consists or-will consist of a four story
multi-use Building. The construction will be primarily concrete
and wood with steel girder support beams, stucco and rock facing
and wood shingle roof. The first floor of the Building will
contain two CommerciallUnits designated for a gift shop and
kitchen and restaurant purposes, a lobby area, certain space for
offices to serve the Building and three Residential Units. The
second floor will be designated for nine ReSideﬁtial Units and
Common Area space for conference or private dining use. The
third floor will contain six Residential Units and the fourth
floor will contain two Residential Units. The Residential Units
vary in size from approximately 382 squate feet to-appréximately
912 square'feet of enclosed floor spaﬁe and ﬁrovide from 2 to 4
person maximum occupancy. Each Residential Unit cont;ins a

kitchenette and a bathroom; Residential Units above the first
level have fireplaces and private decks.

The Building will be constructed dn the top of a
parking garage structure containing 19 parking spaces which will
be utilized by owners and occupants of the Project. Two

additional parking spaces will be located outside of the

20 391 7489
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structure. The Building will contain one elevator which will
access the parking garage structure and three of the four levels
of the Building. | |

C. R xr £ Map. The Declarant intends to
execute and record in the office of the County Recorder of Summit
County, State of Utah, a certain instrument pertaining to the |
Project and entitled "A Record of Survey Map of Golden Deer_Phase
.I, A Utah Condominium Project".

b,  Inten n . The Declarant intends by
récording this Deélaration and the Map to submit the Subject
Land, the Building, and all other improvements situated in or
“upon the Subject Land to the provisions of the Condominium_Act as
a fee simple Condominium Project and to impose upon said property
mutually béneficial restrictions under a general plan of |
improvement for the henefit of all Condominiums within said
Project and Owners thereof.

| NOW, THEREFORE, the Declarant does hereby make the

following Declaration:

ARTICLE I
DEFINITIONS
.1.01. Defined Terms. Unless the context clearly
indicates otherwise, certain terms as used in this Declaration
shall have the meanings set forth in this Article I.
1.02. *Aggoclation" shall mean Golden Deer Phase I
Owners Association, a Utah nonprofit corporation, organized to be

the Association referred to herein.

300 991 r:6:490
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1. 03. “ggg;i_gi_l;ﬁa;gg&i shali mean the governing
board of this Association, éppointed_or elected in accordance
with this Declaration and the Articles of Incorporation and By-
laws of the Association.

1.04. "Building" shall mean that certain condominium
building that has been or will be constructed on the Subject
Land, as such condominium building is shown on the Map.

1. 08, "Commercial Unit® shall mean those Units of the
Project depicted on the Map as commercial units and identified as
units C1 and C2. | |

. 1. 06. "Common Areag" shall mean all physical portions.
of the Project, except all Units.

1.07. "Common Fagilities" shall mean all furniture,
furnishings, equipment, facilities, and other property (real,
personal, or mixed) and interests thereih at any'time leased,
acquired, owned, or held by the Association for the use and
benefit of all Owners and all other property (real, personal, or
mixed) hereaftef purchased in accordance with this Declaration
with monies from the Common Expense Fund. Common Facilities
shall be deemed to be part.of thé Common Area, except to the
extent otherwise expressly provided in this Declaration.

1.08. rCondominium” shall mean a Unit and the.
undivided interest (expressed as a percentage of the entire
ownership-interest) in the Common Areas appurtenant to such Unit,

as set forth in Exhibit A heretb.

s 5% 049
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1.009. "Condominijum Act" shall mean the Utah

Condominium Ownership Act and amendments thereto. (Title 57,
Chapter 8, Utah Code Annotated).

1.10. "Declarant” shall mean Golden Deer-at Deer
Valley, Inc., a Utah corporation and Silver Lake Village Plaza
Asgociation, a Utah corporation. Notwithstanding the use of the
term "Declarant" to refer to both of the foregoing named
corporations, Silver Lake Village Plaza Association has executed
the Declaration for submission and title purposes. All of the
ongding rights of Declarant reserved in this Declaration and
under the Condominium Act shall be retained and exercised only by
Golden Deer at Deer Valley, Inc., which shall be the initial
Owner of all of the Units, |

1.11. "Limited Common Areag" Shall.mean any Common
Areas designated for exclusive use by the Owner of a particular
Unit. Structural separations between Units or the space which
would be occupied by sﬁch structural separations may become
Limited Common Areas for the exclusive use of the Owner or Owners
of the Units on either side thereof as provided in Section 4. 03
hereof. Anf balconies, porches, private yards, private patios,
portions of decks or storage facilities that are identified on
the Map with the same number or other designation by which a Unit
'is identified shall be Limited Common Areas for the exclusive use
of the Owner of the Unit bearing the same number or_designétion.

1.12. "Manager"” shall mean the person, firm, or

company, if any, designated from time to time by the Association

B 591 Pl 492
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to manage, in whole or in part, the affairs of the Association
and the Project.
1. 13. "Map" shall mean that certain instrument

entitled "A Record of Survey Map of Golden Deer Phase I, A Utah

. Condominium Project," pertaining to the Project and recorded or

to be recorded in the office of the County Recorder of Summit
County, State of Utah.

1.14. "Morteage" shall mean any mortgage, deed of

' t#ust, or other security instrument by which a Condominium or any

part thereof is encumbered.

1,15. *®“Mortgagee" shall mean (i) any person named as
the mortgagee or beneficiary under any Mortgagé by which the
interest of any Owner is encumbered, or (ii) any successor to the
interest of sugh person under such Mortgage.

1. 16." "anggl_shall mean the person or persons,
inclﬁdiﬁg the Declarant, owning in fee simple a.Condominium in
the Project, as such ownership is shown by the records of the
Coﬁnty Recorder of Summit County, State of Utah., The term
" Owner" shall not refer to any Mortgagee (unless such Mortgagee
has acquiied +itle for other than security purposes) or to any
person or persons purchasing a Condominium under contract (until
such contract is fully performed and legal title conveyed.of
record).

1.17.° "Project" shall mean the Subject Land, the
Building; and all improvements subﬁ4tted by this Declarétion and

the Map to the provisions of the Condominium Act.
- B0p 031 493

G: \WPC\OT7\00000FA). W51 - . 6



1, 18, "Residential Unit" shall mean those units of the

Project depicted on the Map as residential and identified by unit
numbers. |

1.19. "Subject Land" shall mean the land upon which
the Project is situated, as more particularly described in
Paragraph A of the Recitals above.

| 1.20. "Total Votes of the Association" shall mean the
total number of votes appertaining to all Condominiums in the
Project, as shown in Exhibit A attached hereto.

1.21. "Unit" shall mean an individual air space unit,
consisting of enclosed rooms occupying part of thé Building and
bounded by the interior surfaces of the walls, floors, ceilings
and built-in fireplaces, if any, along the'perimeter boundaries
6f the airspace, all as said boundaries.are shown on the Map,
together with all fixtures and improvements therein coantained.
The éeiling boundaries designated on the Map generally reflect
the ma#imum prevailing ceiling elevations for each Unit; the
actual ceiling heights may be lower in certain locations in each
Unit due to roof slope, enclosed structural, electrical and
mechanical elements of the Common Areas and architectural
features and may be higher in certain Units due to the use of
dormer windows. The actual boundary of the Unit shall extend to
the finished surface of the completed ceiling in each Unit.
Paint and other wall, ceiling, or floor coverings on interior
surfaces shall be deemed to be a portion of the Unit.
Notwithstanding the fact that they may be within the boundaries

of such air space, the following are not part of a Unit insofar

302 391--::494
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as they ax’necessé."-y_for the support or for g‘e use a!d

enjoyment of another Unit: Bearing walls,'flcors, ceilings and
roofs (except the interior surfaces thereof), foundations,
ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts;
. fluesh chutes, qdnduits, wires, and other utility installations,
.except the outlets thereof when located within the Unit. The
interior surfaces of a window or door mean the points at which
such surfaces are located when the window or door is clbsed.
ARTICLE II
SUBMISSION AND DIVISION OF PROJECT

2,01, ion inium. The Declarant, as
record fee simple owner of the Subject Land, hereby submits the
Subject Land, the Building, and all other improvements now or
-hereaftér made in or upon the Subject Land to the provisions of
the Condominium Act. All of said property is and shall be held,
| conveyed, hypothecated, encumbered, leased, rented, used, and
improved as a fee simple Condominium Project to be known as
Golden Deer Phase I. All of said property ié and shall be
subject to the covenants, conditions, reétrictions, uses,
limitations, and obligations set forth herein, each and all of.
which are declared and agreed to be for the benefit of said
Project and in fuftherance of a plan for improvement of said
property and division thereof into Condominiums; further, each
and all of the provisions'hereof shall.be deemed to run with the
land and shall be a burden énd a benefit to the Declarant, and to
any person acquiring, leasing, or owning an interest in the real

property and improvements comprising the Project, and to its

o 501495
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respective personal representatives, heirs, successors, and
assigns.

2.02. Di i ; {niumg. The Project is
hereby divided into Condominiums, each such Ccndominium
consisting of a Unit and an appurtenant undivided interest in the
Common Areas, as set forth in Exhibit A attached hereto and by

this reference made a part hereof.

ARTICLE ITI
EATQRE AND INCIDENTS OF CONDOMINIUM OWNERSHIP
3.01. Interior of Units. Subject to the right of the

Association td approve the proposed decoration of the interior of
the Units, each Owner shall have the right to painf, repair,
tile, wax, paper, carpet, or otherwisé decorate the interior
surfaces of the walls, ceilings, floors, aﬁd doors forming the.
boundaries of his Unit and the surfaces of all walls, ceilings;’
floors, and doors within such boundaries.

3.02. inten f Units. .Each Owner shall kee? the
interior of his Unit, including without limitation, interior.
walls, ceilings, floors;-and permanent fixtures and appurtenances
thereto, together with all doors and windows separating his Unit
from Common Areas or from the exterior of the Building and any
decks and all Limited Common Areas appurtenant to his Unit in a
clean and saﬁitary condition and in a state of good repair. 1In
the event ﬁhat any such Unit, Limited Common Areas, doors,
‘windows, or other improvements shall deveicp an unsanitary or
unclean condition or fall into a state of disrepair, and in the

event that the Owner of such Unit shall fail to correct such
w391 ~:498
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condition or state of disrepair promptly following written notice
from the Association, the Association shall have the right, at
the expense.of the Owner, and without liability to the Owner for
trespass or otherwise, to enter said Unit and coirect or
eliminate said unsanitary or unclean condition or state of
disrepair.

3.03. Right to Combine Units. With the written
‘consent of the Association, two or more Commercial Units may be
utilized by the Owner or Owners thereof as if they were one Unit
or two or more Residential Units may be utilized by the Owner or
Owners thereof as if they were one unit, however a Commercial
Unit and a Residential Unit may not be utilized as if they were
one unit. To the extent permitted in the written consent of thé_
Assoéiation, ahy walls, floors, or other structural separations
between any'two such Units, or any space which would be occupied
by such structural separations but for the utilization of the two
Units as one Unit, may, for as long as the two Units are utilized
as one Unit, be utilized by the Owner or Owners or such adjoining
Units as Limited Common Areas, except td the extent that any such
structural separations are necéssary or contain facilities
necessary for the support, use, or enjoyment or other parts of
the Project. At any time,.upon the request of the Owner of one
of such adjoining Units, any opening between the two Units which,
but for joint utilization of the two Units, would have been
occupied by structural separétions between the two Units shail

B00-. 591 PrGE 497
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3.04. Title. Title to a Condominium within the
Project may be held or owned by any person or entity or any
combination thefeof and in any manner in which title to any other
real property may be held or owned in the State of Utah,
including without limitation, joint tenancy or tenancy in common.

3. 05. n ip of Common . The undivided
interest in the Common Areas appurtenant to each Unit in the
Project shall be as set forth in Exhibit A attached hereto and by
this reference made a part hereof. Except as otherwise provided
in this Declaration or_in the Condominium Act, the percentages
abpurtenant tb each Unit as shown in said Exhibit A ghall have a
permanent character and shall not be altered without the
unanimous written consent of all Owners_expiessed in an amendment
as to this Declaration duly recorded. Except as otherwise
provided in this Declaration, any Owner shall be entitled to
nonexclusive use of the Common Areas (other than Limited Common
Areas) in aﬁy manner that does not hinder or encroach upon the
. rights of other Owners and is not contrary to any rules and
regulations prohulgated by the Association or the terms of any
iease or other agreement with any other party with respect to any
portion of the Common Areas. Except as otherwise provided in
this Declaration, any Owner shall have the exclusive right to use
and enjoy any Limited Common Areas that may be designated for
excluéive;use by such Owner. The Board of Trustees on behal f of
the Association may enter into leases, management agreements or

operating agreements with other parties with respect to the

80o: 591mm498
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COmﬁon Areas on such terms as it may elect that are not otherwise
inconsisteht with the provisions of this Declaration.

3.06. Inseparability. Title to no part of a
Condominium within the Project may be separated from any other
part thereof during the period of condominium ownership
hereunder, and each Unit and the undivided interest in fhe Common'
Areas appurtenant to each Unit shall always be conveyed, devised,
encumbered, and otherwise affected only as a complete
Condominium. 'Every devise, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof,_shall be
construed to be a devise, encumbrance, conveyance, or other
disposition, respectively, of the entire Condominium, together
with all appurtenant rights created b& law or by this
Declaration, ihcluding appurtenant membership in the Association
as hereinafter set forth.

3.07. N iyi i.n.' No Residential Unit or portion

thereof may be divided.or subdivided or a fractional portion
thereof éold or conveyed so0 as to be held in divided ownership.
Under no circumstances shall interests in a Residential Unit be
divided into, leased, sold, conveyed or used as time_periods'of
intervéls or so0ld or conveyed to owners or holders for use on a
time share basis. No Residential Unit shall be owned by a
partnership or corperation or uninccfporated association for the
purposes of creating a fraction or divided ownership arrangement
or facilitating a time share arrangement among three or more

unrelated individuals.

e 5017409
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3.08. No P ition. The.Common Areas shall be owned
in common by all of the Owners, and no Owner may bring any action
for partition thereof. |

3.09. Separate Mortgagegs by Owners. Each Owner shall
have the right separately to mortgage or otherwise encumbe# his.

" Condominium. No Owner shall attempt to or shall have the right
to mortgage or otherwise encumber the Common Areas or any.éart
thereof, except the undivided interest therein appurtenant to his
Condominium. Except as provided in_Article XV hereof, any
mortgage or.other encumbrance of any Condominium within the
Project shall be subordinate to all of the provisions of this
Declaration, and in the event of foreclosure the provisibns of
this Declaration shall be binding upon any Owner whose title is
derived through foreclosure by private powér of sale, judicial
forecldsurer or otherwise. _

3.10. Separate Taxation. Each Condominium within the
Project, including each Unit and appurtenant undivided interest
in the Common Areas, shall be deemed to be a parcel and shall be
.asseséed separately for all taxes, assessments, and other cha;ges
of the State.of Utah or of any political subdivision or'of any
gspecial imprdvement district or of any other taxing or assessihg
authority. For purposes of such assessment, the valuation of thé
Common Areas shall be apportioned among the Units in proportibn
to the undivided interests in Common Areas appurtenant to such
Units. All such taxes, assessments, and oﬁher charges on each-'

respective Condominium shall be separately levied against the

Owner thereof. No forfeiture or sale of any Condominium for
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delinquent taxes, assessments, or other governmental charges
shall divest or in any way affect the title to any other
Condominium,

3.11. Mechanics Liens. No labor performed or material
furnished for use in connection with any Unit with the consent or
at the request of an Owner or his agent or.subcontractor shall
create any right to file a statement of mechanie¢’s lien against
the Unit of any other Owner not Exp;essly congenting to or
requesting the same or against any interest in the Common Areas,
except:the;undividéd interest therein appurtenant to the Unit of
the Owner for whom such labor shall have been performed and such
materials shall have been furnished.

3.12, D iption of Condominium. Every contract for
the sale of a Condominium and every other instrument affecting
title to a Condominium within the Project may describe a Unit by
its identifying number or symbol as indicated in this.Declaration
or as shown on the Map. Such description will be construed to
describe the Unit, together with the appurtenant undivided
interest in the Common Areas, and to incorporate all the rights
incident to ownership of a Condominium within thé Projéct and all
of thé limiﬁations on such ownership as described in this
Declaratioh and/or the Articles of Incorporation aﬁd Bylaws of

the Association.

A E IV
EASEMENTS
4,01. E n for Encroachm . If any part of the

Common Areas encroaches or shall hereafter encroach upon any
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Unit, an easement for such encroachment and for the maintenance
0f the same shall and does.exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit, an easement for such encroachment and fér
the maintenance of the same shall and does'exist. If any part of
the Common Areas or any part of a Unit shall hereafter encroach
on real property now owned by the Declarant outside the
boundaries of the Subject Land, an easement for such encroachment
shall and dces exist. Such encroachments shall not be considered
to be encumbrances either on the Common Areas or the Units.
Encroachments referred to herein include, but‘are not limited to,
encroachments caused by error in the original construction of the
Building or any improvements constructed or t; be constructed
‘within the Projeét, by error .in the Map, by_séttling, rising, or
shifting of the earth, or by changes in position caused by repair
or reconstruction of the_Prdject, or any part:thereof, in
accordance with the provisions of this Declaration.

4.02. [Eagements for Maintenance. Cleaning. and Repair.
Some of the Common Areas are or may be located within the Units
or may be conveniently accessible only through the Units. The
Association shall have the irrevocable right to have access to
each Unit and to all Common Areas from time to time during.such
.reasonable hours as may be necessary for the maintenance,
cleaning, repair, or replacement of any Common Areas or for
making emergency repairs at any time therein necessary to prevent
damage to the Common Areas or to any Unit. In addition, the

Association or its agents may enter any Unit when necessary in
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connection with any cleaning, maintenance, repair, replacement,

landscaping, construction, or_reconstruction for which the
Association is responsible. Such entry shall be mede with as
little inconvenience to the Owners as practicable, and any damage
caused thereby shall be repaired by the Association with funds
from the Common Expense Fund.

. 4.03. Ri rt. Each
Owner shall have the right to ingress and egress over, upon, and
across the Common Areas as necessary for access to such Owner;s
Unit and to any Limited Common Areas appurtenant te gsuch Unit,
and shall have the right to horizontal, vertical, end.lateral
" support of such Unit, and such rights shall be appurtenant ﬁo and

pass.with title to each Condominium.

Assoczatlon shall have an easement to make such use of the Common
Areas as may be necessary or convenlent to perform the duties and
functions that it is obligated or permitted to perform pursuant
to this Declaration, including without limitation fhe right to
construct and maintain in the Common Areas (other ﬁhan Limited
Common Areas) facilities for use by Owners generallf or by the
Association and its agents exclusively.

4. 05. n m n of Pr .. The
Declarant shall have a transferable easement over end-on_the
Common Areas for the purpose of completing construction of the
Project and making improvements therein as shown on the Map, and
for the purpose of doing all things reasonably necessary or

appropriate in connection therewith. To the extent that damage
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is inflicted on any part of the Project by any person utilizing
said easement, Declarant and the person causing the damage shall
be liable to the Association for the prompt repair of such
damage.

4. 06. Eggggﬁg;gupggmgg_gxgg;gg. All conveyances of
Condominiums within the Project hereafter made, whether by
Declarant or otherwise, shall be construed to grant and reserve.
suqh reciprocal easements as are provided herein, even though no

specific reference to such easements appears in any such

conveyance.
ARTICLE V
TI USE
5.01. Residential Units. The Residential Units within

the Project shall be used exclusively for residential and lodging
purposes. No Residential Unit shall be used for business or
commercial activity; provided, however, that nothing herein shall
be deemed to prevent (a) Declarant or its duly authorized agents
from using Unit Nos. 101, 102 and/or 103 for so long as such Unit
is owned by Declaraht, as sales models or property management
offices, whether or not relating to the Project, or (b) any Owner
dr his duly authorized agent from freely renﬁing or leasing his
Unit from time to time. |

5.02. Commercial Units. The Commercial Units within
the Project shall be used exclusively for commercial purposes.

5.03. No Noxious or Offensive Activity. No noxious or

offensive activity shall be carried on in or upon any part of the

Project, nor shall anything be done or placed in or upon any part
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of the Project which is or may become a nuisance or may cause
embarrassment, disturbance, or annoyance to Owners. No
activities shall be conducted, nor improvements constructed, in
or upon any parf of the Project which are or may become unsafe or
hazardous to any person or property.

5.04. Restrictions on Signs. No signs, flags, or
advertising devices of any nature, including without limitation
commercial, political, informational, or directional signs or
devices; shallrbe erected or maintained on.ény'part of the
Project éthef than the Commercial Units without the prior
inspection and written approval of the Association; except as may
be temporarily necessary to caution or warn of danger. If the
Association consents to the erection of any such signs or
devices, the same shall be promptly removed at-ﬁhe request of the
Association.

5.05. R iction imals. No animals, birds,
fish, reptiles, or pets of any kind shall be-brought or allowed
to remain in or upon any p%rt of the Pfoject, unless and until
written authorization is obtained from the Association. The
Association, in the sole discretion of its Board of Trustees,
shall have the right to revoke such authorization at any time.
Notwithstanding the foregoing, Declarant.reserves the right to
have a St. Bernard in a Unit or on or about the Common Areas,
which right shall be subject to revocation by the Board of
Trustees after April 30, 1992.

5. 06. ﬂg_ﬁ;;g;é;;gg&. No Owner shall, without the

prior written consent of the Association, make or permit to be
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made any structural alteration, improvement, or addition in or to
his Unit or modification, alteration or improvement of any type
to the Common Areas or Limited Common Areas. No Owner of a
Residential Unit shall install in any windows in thé.main living
area of such Residential Unit any window covering other than the
window coverings approved by the Association. No Owner shall,
without the prior written consent of the Association, do any act
that would impair the structural soundness or integrity of, or
alter the exterior appearance of, the Building or the safety of
property or impair any easement or hereditament appurtenant to
the Project.

5.07.. QQ_QQEL;QQLLQQQ. There shall be no obstruction
of the Common Areas by any Owner. Owners shall neither store nor
leave any of their property in the Common Areas, except with the
prior written consent of the Association. |

' 5.08. Prohibition of Damage and Certain Activities.
Except with the prior written consent of the Associatian, nothing
shall be done or kept in any Unit, in the Common Areas, or in any
other part of the Project which would result in cancellation'of
the insurance on the Project or any part thereof, nor shall -
anything Ee done or kept in any Unit which would increase the
rate of insurance on the broject or any part thereof over that
which the Association, but for such activity, would pay. Nothing
shall be done or kept in any Unit or in the Common Areas or any
part thereof which would be in violation of any statute, rule,
ordinance, regulation, permit, or other validly imposed

regquirement of any governmental authority. ©No damage to, or
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waste of, the Common Areas or any part thereof éhall be committed
by any Owner or guest of any Owner, and each Owner shall
indemnify and hold harmless the Association and the other Owners
from and against all loss resulting from any such damage or wéste
caused by such Owner or his guests, lessees, licensees, or
invitees. | |

5.09. Parking. Owners shall have the fight to use and
occupy Common Areas dedicated for parking of vehicles only in
connection with the actual occupancy of a Unit. No such areas
shali be used for storage of a vehicle while the Unit is not
being oqcupied; .

5.10. Rules and Regulations. The Owners shall comply
with each and all of the rules and regulations goverhing use of
the Units and/or Common Areas, as such rules and regulations may
from time to time be adopted, amended, or revised by the
Association, in the sole discretion of iﬁs Board of Trustees;
provided, however, that separate rules and regulations shall be
adopted for the use of Commercial Units and no.such regulations

shall unreasonably interfere with the conduct of business from
such Commercial Units.

5.11. xr ion i X ion. During the
course of actual construction of any permitted structures or
improvements within the Project, the provisions, covenanté,
conditions, and restrictions contained in this Declaration shall
be deemed waived to thé extent necessary or convenient to permit
such construction; provided, however, that during the course of

such construction, nothing shall be done which will result in a
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violation of any of said provisions, covenants, conditions, or

restrictions upon completion of the construction.

ARTICLE VI
JHE ASSOCIATION

6.01. Membership. Each Owner shall be entitled and
required to be a member of the Association; membership shéll
begin immediately and automatically upon becoming aﬁ Owner and
shall terminate immediately and automatically upon ceasing to be
an Owner. If title to a Condominium is held by more than one
person, the membership appurtenant to that Condominium shall be
shared by all such persons in the same propo:tionate interests
aﬁd by the same type of tenancy in which title to the Condominium
is held. An Owner shall be entitled to one membership for each
Condominium owned by him. Each membership shall be appurtenant
to the Condominium to which it relates and shall be transferred
automatically by conveyance of that Condominium. Ownership of_a_
Condominium within the Project cannot be separated frdm |
membership in the Association appurtenant thereto, and any
devise, encumbrance, conveyance, or other disposition of a
Coﬁdominium shall be construed to be a devise, encumbrance,
conveyance, or other disposition, respectively, of the Owner’'s .
membership in the Association and rights appurtenant thereto. No
person or entity other than an Owner may be a member of the
Association, and membership in the Association may not be
transferred except in connection with the transfer of a

800 591!‘;(’508
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6.02. Votes. The number of votes appurtenant to each

respective Condominium shall be allocated on the basis of_the
undivided interest in the Common Areas appurtenant to each Unit;
and shall be as set forth in Exhibit A attached hereto and by
this reference made a'part hereof. The number of wvotes
appurtenant to each Condominium as set forth in said Exhibit A
shall have a permanent character and shall not be altered without
the unanimous written consent of all Owners expressed in an
amendment to this Declaration duly recorded.

6, 03. Amnl;;;gg;;gg. The provieions of this Article
Vl may be amplified by the Articles of Incorporation and Bylaws
of the Association; provided, however, that no such amplification
shall.substantially alter or amend any of the rights or
obligations of the Owners set forth in this Declaration. A copy
of the initial BYlaws of the Association are attached hereto as
Exhibit B and by this reference made a part hereof.

6. 04. rant’ hori int T
Notwithstanding anything contained in the Articles of
Incorporation or Bylaws of the Association to the contrary, the
Declarant is hereby authorized to appoint and remove all members
of the Board of Trustees; provided, however, that such
authorization granted to the Declarant by this Section 6.04 shall
expire and shall bhe of no further force or effect.upon the first
to occur of the following: |

| {a) The third anniversary of the date hereof; or
| (b) The conveyance of Units to which-thfee-
fourths of the undivided interest in the Common Areas appertain.

oo 3912509
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6.05. Am men i .  This Article VI shall not
be amended unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment by instruments

duly recorded.

ARTICLE VII
CERT IGHT B N HE A ATION
7.01. Common Areas. Subject to the rights and duties

of the Owners as set forth in this Declaration, and subject to
the provisions of Section 3. 05 hereof, the Assbciation shall be.
responsible for the exciusive management and control of the
Common Areas ahd all improvements thereon Cincluding the Cdmmon
Facilities), and shall keep the same in a good, clean,
attractive, safe, and sanitary cﬁndition,_order and repair. The
Association shall be responsible for the maintenance and repair
of the exterior of the Building and the grounds, including
without limitation painﬁing, repair and replacement of exterior
trim and roofs, and maintenance of landscape,'walkways, and |

~ driveways. The Association shall also be responsible for
mainténance, repair and replacement of Common Areas within the.
Building, including, without limitation, hallways, elevators,
utility lines; and éll Common Facilities, improvements, and other
items located within or used in connection with the Common Areas.
The specification of duties of the Association with respect to

_ particular'Common Areas shall not be construed to limit its_
duties with respect to other Common Areas, as set forth in the
first sentence of this Section. All goods and services procured

by the Association in performing its responsibilities under this

G:\WPC\OH\DOOOQF‘WH 23 200 591?':35510
® e O




Section shall be paid for with funds from the Common Expense
Fund.

7.02. Manager. The Aséociation may by written
contract delegate in whole or in part to a professional Manager
such of the Association’s duties, responsibilities, functions,
and powers hereundér as are properly.delegable. The services of
anY Manager retained by the Association shall be paid for with
funds from the Commoh Expense Fund.

7.03.  Miscellaneous Goods and Services. The
Agsociation may obtain and pay for the sérvices of such personnel
as the Association shail determine to be necéssary or desirable
for the proper operation of the Project, whether such personnel
are furnished or employed difectly by thé Associatipn or by any
persdn br entity with whom or with which it cdntracts.' Such
gservices may include Building security and onsite check-in and
maintenance services. The Association may obtain and pay for
legal and accounting services necessary or desirable in
cohnection with the operation of the Project or the enforcement
of this Declaration. 1In addition fo the foregoing, the
Association may.acquire, and pay for out of the Common Expense
Fund, water, sewer, garbage collection, electrical, gas, cable
television and other neﬁessary or desirable utility servicés for
the Comﬁon Areas (and for the Units to the extent not separaﬁely
metered or billed), and insurance, bonds, aﬁd other goodsrand
services common to the Units.

7.04. Real and Personal Property. The Association may
acquire and hold real, personal, and mixed property of all types

B0 591mm5ii |
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for the use and benefit of all of the Owners_aﬁd may dispose of
such property by sale or otherwise. All such property, includiné
.Common Facilities, shall be paid for out of the Common Expense
Fund and all proceeds from the disposition thereof shall be part

of such Fund.

7. 05. gg;gﬁ_ggg_gggu;g;;gng, The Association may make

reasonable rules and regulations governing the use of the Units,
the Common Areas, and the Limited Common Areas, which rules and
régulations sha;l be consistent with the rights and duties
established in this Declaration. The Association may téke
judicial action againét any Owner to enforce compliance with such
rules and regulations or other obligations of Owners arising |
hereunder, or to obtain damages for noncompliance therewith, as
permitted by law. In the event of such judicial action, the
Association shall be entitled td recover its costs, including
reasonable attorneys’ fees, from the offending Owner.

7.06. - Granting Eagementg. The Association may,
without the.vote or conseﬁt of the Owners or ¢of any other peréon.
grant or create, on such terms as it deems advisable, utility and
similar easements and rights-of-way over, under, across, and
thrbugh the Common Areas.

7.07. Implied Rights. The Association may exercise
any right or privilege given to it éxpressly by this Declaration
or by law, and évery other right or privilege reasonably implied
from thé existence of any right or privilege given to it herein
Oor reasonably necessary to effectuate any such right or

privilege.
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ARTICLE VIII
A§§E§§. MENT

8. 01. it P . nts. Declarant, for
each Condominium'owned by it within the Project, and for and as
the owner of the Project and every part thereof, hereby covenants
and each Owner of any Condominium by the acceptance of
instruments of conveyance and tiansfér therefor, whether or not
it be s0 expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association to
pay to the Association all assessments made by the Association
for the purposes provided_in this Declaration. Such assessments
shall be fixed, established, and collected from time to time as
provided in this Article VIII. |

8.02. Annual m .. Annual Assessments shall be
computed and assessed against all Condominiums in the Project as
follows:

' (a) Common Expense. Annual Assessments shall be
based upon advance estimates of the Association’s cash
requirements to provide for payment of all estimated expenses.
arising out of or donnected with maintenance and operation of the
Common Areas and Common Facilities and/or furnishing utility
services and other common items to the Units. Such estimated
expenses may include, among other things, the following:

Expenses of management; taxes and special assessments (until the
Condominiums are’separately assessed); premiums for all insurance
that the Association is required or permitted to maintain

hereunder; repairs and maintenance, wages for Association
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employees, including fees for and out-of-pocket expenditures of a
Maﬁager (if any); utility charges, including charges for utility
services to the Units to the extent not'separately metered or
billed; legal and accounting fees; any deficit remaining from a
previous period; creation of a reasonable contingency reserve,
surplus, and/or sinking fund; and any other expenses and
liabilities which may be incurred by the Association for the
benefit of all of the Owners under or by reason of this
Declaration. Such shall constitute the Common Expense,_and all.
funds received from éssessment under this Section 8.02 shall be
part of the Common Expense Fund. Any costs incurred by the
Association for maintenance or repair of doors or windows between
the Unit and the exterior of the Building or Common Areas, or
Limited Common Areas or improvements thereon, shall be charged by_
the Association directly to the owner of the Unit adjacent to
said doors or windows or to which the Limited Common Areas
repaired or maintained is appurtenant and shall.not be deemed -
Common Expense. = Notwithstanding any inconsistent implication in
the foregoing, because the Commercial Units will bear certain
~expenses directly that are otherwise borne as a part of common
expense for the Residential Units and certain categories of
expenses benefit and should be equitably allocated only to the
Residential Units, the Association shall make an equitable
allocation of expenses between all Residential Units on the one
hand and the Commercial Units on the other hand before

apportioning expenses to each Unit.
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{b) Apportionment. Expenses attributable to the
common expense or to the Project as a whole shall be apportioned
among and assessed to all Owners in proportion to their
respective undivided interests in the Common Areas. Expenses
attributable to the other than to common expense or to the
Prbject as a whole shall be apportioned among and assessed to all
Owners who are reasonably allocated such expenses in proportion
td their respective undivided interests in the Common Areaé.
Declarant shall be liable for the amount of any assessments
agéinst completed Condominiums owned by it. Notwithstanding any
inconsistent implication in the foregoing, because the Commercial
Units will bear certain expenses directly that are otherwise.
borne as a part of common eipense for the Residential Units and
certain categories of expenses benefit and should be equitably
allocated only to the Residential'Units, the Association shall
make an equitable adjustment to any expénses apportioned to
Commercial Units to reflect such matters.

(c) .Annggl Budget. Apnual.Assessments shall be
determined on a May 1 through April 30 fiscal year basis. On'or.
before April 1 each yéar, the Association shall prepare or cause
to be prepared an operating budget for the upcoming fiscal year.
The budget shall itemize the estimated expenses of common expense
for such fiscal year, anticipated receipts (if any), and any
deficit or surplus from the prior operating period. The budget
shall serve as the supporting document for the Annual Assessment
for the upcoming fiscal year and as the major guideline under
which the Proj ect.shall be opefat_ed‘ during such annual period.

800 591?:&515
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(d) Noti nd P . Annual Assessments
shall be made on a May 1 through April 30 fiscal year basis. The
Association shall furnish to each Owner a copy of the budget and
notify each Owner as to the amount of the Annual Assessment with
respect to hié Condominium on or before April 15 each year for
the fiscal year commencing on May 1 next following such date 
Each Annual Assessment shall be payable in twelve (12) equal
monthly installments due on the first day of each calendar month
during the fiscal year to which the assessment relates or at the
discretion of the Board of Trustees in quarterly and/or unequal
installments; provided, however, that the first Annual Assessment
shall be based upon and shall be payable in installments dﬁring
the balance of the fiscal year remaining after the date hereof.
All unpaid installments of any Annual Assessment shall bear
interest at the rate of one and one-half percént (1-1/2%) per
month (or at such lesser rate egqual to the maximum interest rate
allowed by_applicable lawf from the date each such installment is
due until paid. The failure of the Association to give timely'
notice of any Annual Assessment as provided herein shall not be
deemed a waiver or modification in any respect of the ﬁrovisions
of this Declaration, or a release of any Owner from the
obligation to pay such assessment or any other assessment; but
the date when the payment shall become due in such case shall be
deferred to a date fifteen (15) days after notice of such
assessment shall have been given to the Owner in the manner

provided in this Declaration.
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(e) I Fundg. In the event that the
Common Expense Fund proves ihadequate at any time for whatever
reason, including nonpayment of any Owner’'s assessment, the
Association may levy additional assessments in accordance with
the procedure set forth in Section 8.03 below, except that the
vote therein specified shall be unnecessary.

8.03. Special Assessmentg. In addition to the Annual
Assessments authorized by this Article, the Association may_ievy,
at any time and from time to time, upon affirmative vote of at
least fifty-one percent (51%) of the total votes of the
Association, Special Assessments, payable over such periods as
the'Association'may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacément of the Project or any part
thereof, or for any other expenses incurred or to be incurred as
provided in this Declaration (including without limitation Common
Expenses). This Section shall not be construed as an independent
gsource of authority for the Association to incur expensés,.but
shall be construed to prescribe the manner of aseessing for
"expenses authorized by other Sections or Articles hereof. Any
amounts assessed pursuant hereto shall be assessed to Owners in
proportion to their respective undivided interests in the Common
Aieas. Notice in writing of the amount of such Special
Assessments aﬁd_the time for payment thereof shall be given
promptly to the Owners; no payment shall be due less than fifteen
(15) days after such notice shall have been given. All.unpaid
portions of any Special Assessment shall bear interest at the
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rate of one and one-half percent (1-1/2%) per month (or at such
lesser rate equal to the maximum interest rate allowed by
applicable law) from the date such portions become due until
paid. All funds received from assessments under this Section
shall be part of the Common Expense Fund. |

8.04. Li m . All sums assessed to
Owners of any Condominium with the Project pursuant to the
provisions of this Article VIII, together with interest thereon
as provided herein, shall be secured by a lien on such
Condominium in favor of the Association. To evidence a lien for
sums assessed pursuant to this Article VIII, the Association may
prepare a written notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid, the ﬁame_
of the Owner of the Condominium, and a description of the
Condominium. Such a notice shall be signed and acknowledged by a
duly authorized o¢fficer of the Association and may be recorded in
the office of the County Recorder of Summit County, State of
Utah. No notice of lien shall be recorded until there is a
delinguency in payment of the assessment. Such lien may_be
enforced by judicial foreclosure by the Association in the same
manner in which mortgages on real property may be foreclosed in
the State of Utah. ‘In any such foreclosure, the Owner shall be
required to pay the costs and expenses of such proceeding
(including reasonable attorneys’ fees) and such costs and
expenses shall be secured by the lien being foreclosed. The
Owner shall also be required to pay to the Association any

assessments against the Condominium which shall become due during
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the period of foreclosure, and all éuch assessments shall be
secured_by the lien being foreclosed. The Association shall have
the right and power to bid in at any foreclosure sale, and to
hold, léase. mortgage, or convey the subject Conddminium. The
rights of the Association under this Section 8. 04 shall be in
addition to any other rights provided by law with respect to
liens for and collection of unpaid assessments.

8.05. Personal Obligation of Owner. The amount of any
Annuél or Special Assessment against any Condominium shall be the
"personal obligation of the Owner of such Condominium to the
Association. Suit to recover a money judgment for such peréonal
obligation shall be maintainable by the Association without
foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish any such pefsonal obligation by'waiver of the
use and enjoyment of any of the Common Areas or by abandonment of
his Condominium or by waiving any services or amenities provided
for in this Declaration. In the event of any suit to recover a
money judgment for unpaid assessments hereunder, the involved
Owner shall pay the costs and expenses iﬁcurred by the
Association in connection therewith, including reasonable
attorneys’ fees.

8. 06. Statement of Account. Upon payment of a
reasonable fee not to exceed $10.00 and upon written request of
‘any Owner, Mortgagee, prospective Mortgagee, or prospective
purchaser'of a Condominium, the Association shall issue a written
statement setting forth the foilowing: The amount of the unpaid

assessments, if any, with respect to such Condominium; the amount
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of the'current Annual Assessment aﬁd the date or dates upon which
installments thereof become due; credit for advanced payments or
prepaid items, including without limitation the Owner’'s share of
prepaid.insurance premiums. Such statement shall be conclusive
upon the Association in favor of persons‘wholrely thereon in good
faith.

8.57. nal Li £ .  Subject to the
provisions of Section 8.06 and Article XVI hereof, a purchaser of
a Condominium shall be jointiy and severally liable with the
seller thereof for all unpaid assessments against such
Condominium up to the time of the grant or conveyance; provided,
however, that the provisions of this Section ghall hot prejudice
the purchaser’'s right to recover from the seller the amount paid
by the purchaser for such assessments.

8.08. Annual Financial Statementg. Promptly following
the close of each fiscal year of the Association, the Assdciation
shall be caused to be prepared and provided'to each Owner
financial statements containing a balance sheet of the
Association as of the last day of the fiscal year and reasonable
detail as to the income and expenses of the Association during
said fiscal year.

8.09. Amendment of Article. This Article VIII shall
not bé amended unless the Owners of all Condominiums in the
Project unanimously consent and agree fo such amendment by

instruments duly recorded.

e 991 mSZ_O

G: \wpcwn\oooorﬁwsl 6 33 . T . T. '




o o o ¢
ARTICLE IX
N NCE

9.01. Types of Insurance. The Association shall
obtain and keep in full force and effect at all times the
following types of insurance coverage, provided by companies
“licensed to do business in the State of Utah, where such
coverages are reasonably available. |

(a) Fire and Casualty Insurance. The
association shall obtain a policy or policies of insurance on the
Project in such amounts as shall prqvide for replacement theréof
in the event of damage or destruction from the casuélty against
which such insurance is obtained, which insurance shall be in
accordance with coverage customarily maintained by other
condominium projects similar in construction, design, and use.
Such insuranée shall include fire and extended coverage,
vandalism and malicious misdhief, and such other riské and
hazards against which the Associétion shall deem it appropriate
to provide insurance protection. The Association may comply with-
the above requirements by the purchase of blanket coverage'and
may elect such "deductible* provisions as in the Associationfs
opinion are consistent with good business practice. The
Association shall have no responsibility to insure the persoﬁal
property of anyone located within any Unit but may provide such
coverage from time to time at the option of the Associatioﬁ.
(b) Public Liability and Property Damade

Insurance. The Association shall obtain a broad form of
comprehensive liability insurance coverage,.in such amounts and
in such forms as it deems advisable to provide adequate

protection against iiability for personal injury, death, and
wr 331 na529
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property damage; provided, however, that in no event ashall the
single combined liability limit of such insurance éoverage be
less than One Million Dollars ($1,000,000). Coverage shall
include without limitation, liability for operation of
automobiles on behalf of the Association and all activities in
connection with the ownership, operation, maintenance, and other
use of the Project including Common Areas.

(¢) Workmen's Compensation Insurance. The
Association shall obtain and maintain workmen’ s compensation and
employér's liability insurance and all other similar insurance
with respect to emplqyees of the Association in the aﬁounts and
in the forms now or hereafter required by law.

{(d) Fidelity Bond. The Association shall obtain
and maintain a fidelity bond indemnifying the Association and the
Board of Trustees from and against any loss of money or other
personal property belonging to the Association or for which the
Association is legally Iiable, occasioned by any dishonest or |
fraudulent acts committed by the officers, trustees, or employees
of the Association. When a management agent has the
responsibility for handling or administering funds of the
Association, the managément agent shall be required to maintain
such fidelity bond coverage. The fidelity bond shall name the
'Association as a obligee and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of the
Association or the management agent, as the case may be, at any
given time during ﬁhe term of each bond. However, in no event

may the aggregate amount of such bonds be less than a sum equal
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to three (3) months aggregate aésesaments on all Units plus
reserve funds. The bond shall contain waivers by the issuers of
the bonds of all defenses based upon the exclusion of pérsons
serving without compensation from the definition of "employees”
or similar terms or expressions. The premiums on all bonds
required herein, except those maintained by the management agent,
shal; be paid by the_Association as a Common Expense. The bond
shall provide that they may_not be canceled or subsegquently |
modified (including cancellation for non-payment of premium)
Wiﬁhout at least ten (10) days’ prior written notice to the
Association. The bondé shall provide that first mortgagees, upon
request, shall receive notice of_cancellatibn or modification.
9.02. Fe I ance. Insurance coverage on the
Project, insofar as possible, éhall be in the following form:

(a) Casualty Ingurance  Casualty insurance
~shall be carriéd in a form or forms naming the Association as the
insured, as trustee for the Owners and for the Declarant (for so
long as Declarant holds an interest in the Project whether or not
Declarant is an Owﬁer), and such pbliby or policies shall specify
the intereét of each Owner {(Owner’s name, Unit numbe:, and the
appurtenant undivided interest in the Common Areas). Each policy
shall provide a standard, noncontributory mortgagee clause in
favor of each Mortgagee which from time to time shall give noticé
to the Assocciation of its Mortgage. Each policy also shall
provide that it cannot be canceled either by the insure& or by
the insurance company until after fifteen (15) days prior written
notice is.first given to each Owner, to the Declarant, and to

59172523
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each Mortgagee which has requested such notice in writing. The
Association shall furnish to each Owner, and to each Mcrtgagee
requesting the same, a certificate of coverage, including an
identification of the Owner’'s interest.
| | (b) Public Liability and Property Damage
Insurance. Public liability and property damage insurance shall
name the Association as the insured, as trustee for each Owner
and for the Declarant {(for so long as.Declarant holds an interest
in the Project whether or not Declarant is an Owner), and shall
protect the Association, each Owner, and the Declarant against
liability for aéts or omissions of the Association and all other
persons and entities in connection with the ownership, operation,
maintenance, ocr other use of the Project. Each such policy shall
provide that it cannot be canceled either by.the insured or by
the insurance company until after fifteen (15) days prior written
notice to the Association, to each Owner, and to the Declarant.
(¢} Policies. All insurance policies obtained

by the Assqciation pursuvant to this Declaration shall be issued
by an insurance company or companies licensed to do business in
the State of Utah which has or have a general policy holders
rating of B+ or better and a financial category rating of Class
XII or better in Best’s Insurance Guide. The Association shall
secure the insurance policies that will provide for the
following:

(i) The insurer shall waive subrogation as to any
claims against the Association, the Declarant, the Manager, the.

Owners, and their respective servants, agents, and guests;

- . w0 091 r524
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(ii) The policy or policies on the Project cannot
be canceled, in#alidated, or suspended on account of the conduct
of any one or more individual Owners;

(1ii) The policy or policies on the Project cannot
be canceled, invalidated, or suspended on account of the conduct
of any trustee, officer, or employee of the Association, without
a prior demand in writing that the Associatibn cure the defect;
and

(iv) Any "no 6ther insurance" clause in the policy
.or policies on the Pr¢ject shall exclude individual Owneré'
policies from consideration. . |

9.03. Additional Coverage. The provisions of this
Declaration shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance
coverage in addition to any insurance coverage required by this
Declaration, in such.amounts and in such forms as the Association
may deem appropriate from time to time. |

9. 04, Adj n ri ion. Exclusive
authority to adjust losses under policies hereafter in force on
the Project shall be vésted in the Association. In no event
shall.the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance
purchased by individual Owners or their Mortgagees.

9.05. Owner's Own Insurance. Notwithstanding the
provisions hereof, each Owner may obtain insurance at his own
expense providing coverage upon his.Condominium, his personal
property, for his personal liability, and covering such other
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risks as he may deem appropriate; provided that each such pelicy
shall provide that it does not diminish the insurance carrier’ s
covefage for liability arising under insuranée policies obtained
by the Association pursuant to this Article. All such insurance
of the Ownerfs Condominium shall waive the insuranqe company’ s
right of subrogation against the Association, the Declarant, the
Manager, other Owners, and their respective servants, agents, and
guests, if such insurance can be obtained pursuant to industry
practiqe'without additional premium charge for the waiver of
subrogation rights. | |

9. 06, 1 f Insurance. The Association shall
review annually the coverage and policy limits of all insurance
on the Project and adjust same at its discretion. Such annual:
review may include an appraisal of the improveménts in the
Praoject by a_rep:esentative of the insurance carrier or carriers
providing the policy or policies on the Project, or by such other

qualified appraisers as the Association may select.

ARTICLE X
DAMAGE OR DESTRUCTION
10.01.° Agsociation as Attoxney in Fact. All'of the

Owners irrévocably constitute and appoint the Association their
true and lawful attorney in fact in their name, place, and stead
for the purpoée of dealing with the Project upon its damage or
destruction as hereinafter provided. Acceptance by any grantee
of a deed from the Declarant or from any Owner shall constitute
an appointment by said grantee of the Association as his attorney

in fact as herein provided. As attorney in fact, the Association
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shall have full and complete authorization, right, and power to

make, execute, and deliver any contract, deed, or other
instrument with respect to the interest of an Owner which may be.

necessary or appropriate to exercise the powers herein granted.

Repair and reconstruction of the improvements as used herein
means.restoring the Project to substantially the same condition
in which it existed prior to the damage or destruction, with each
Unit and the Common Areas having substantially the same Vertical
and horizontal boundaries as before.

10.03. Pxrocedures. 1In the event any part of the
Project is damaged or destroyéd, the Associaﬁion shall proceed as
follows:

®

(a) Estimate of Cogts.  As soon as practicable

after an event causing damage to or destruction of any part of
the Project, the Association shall_obtain.complete and reliable
estimates of the costs to repair and reconstruct that part of the
Project damaged or destroyed.

(b} figien r . If the proceeds of
the insurance maintained by the Association egual or exceed the
estimated costs to repair and reconstruct the damaged or
destroyed part'of the Project, such repair and recqnstruction
shall be carried out. The proceeds of all insurance collected or
maintained@ by the Association shall be available to the
Association to pay the costs of such repair and reconstructidn.
If the proceeds of such insurance are insufficient to pay the
actuél costs of such repair and reconstructicn, the Association

sooc 993 pich2'7
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‘'shall levy a Special Assessment sufficient to provide funds to
pay such actual costs of repair and reconstruetion. Such Special
Assessment shall be allocated and collected as provided in.
Section 8. 03 hereof, except that the vote therein specified shall
be unnecessary. Further levies may be made in like manner if.the
amounts collected (together'with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and
reconstruction.

| (c) fici — han
Destruction. If the broceeds ©of the insurance maintéined by the-
Agsociation are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if
less than seventy-five percent (75%) of the Building is damaged
or destroyed, such repair and reconstruction shall nevertheless
be carried out.  The proceeds of all insurance collected or
maintained by the Association shall be available to the
Association to pay the costs qf such repair and reconstruction,
The Association shall levy a Special Assessmént sufficient to
.provide funds to pay the actual costs of such repair and
reconstruction to the extent that such insurance proceeds are
insufficient to pay such costs. Such Special Assessment shall be
allocated and collected as provided in Section 8. 03 hereof,
except that the vote therein gspecified shall be unnecessary.
Further levies may be made in like manner if the amcunts
collected (together with the proceeds of insurance) are

ingsufficient to pay all actual costs of such repair and

reconstruction, 809 591%%528
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{(d) 1 fficient I ran -- 75% or Mor

ruction. If the proceeds of the insurance maintained by the
Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if
seventy-five percent (75%) or more of the Building is damaged or
destfoyed, such damage or destruction shall be repaired and
feconstructed as provided in Section 10.03(c) hereof’if, bﬁt only
if, within one hundred (100) dayes following the damage or
destruction, the Owners shall elect by a vote of at least
‘seventy-five percent (75%) of the total votes of the Assocfation
to carry out sﬁch repair and reconstruction. If, howéver, the
Owners shall not, within one hundred (100) days after such damage
or destruction, elect by a vote of at least seventy-five percent
(75%) of the total votes of the Association to carry out such
repair and reconstruction, the Associafion shall record in the
offiée of the County Recorder of Summit County, State of Utah, a
notice setting forth such facté and such other documents as are
necessary to dissolve the condominium. Upon the recording of
such notice and other documenté, the following shall occur:

(i) The Project shall be deemed to be owned in

common by the Owners;

(ii) The undivided interest in the Project owned
in domﬁon which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas;

| {(iii) Any liens affecting any of the Condominiums
shall be deemed to be transferred, in accordance with the

308« 591 m{529 |
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existing priorities, to the ﬁndivided interest of the respective
Owner in the Project; and

{iv) The Project shall be subject to an action for
partition at the suit of any Owner, in which evént the net
proceeds of any sale resulting from such suit for partition,
together with the net proceeds of the insurance on the Project,
if any, shall be considered as one fund and shall be divided
among all Owners in a percentage equal to the percentage of
undivided interest owned by each respective Owner in the Common
Areas, as set forth in Exhibit A heretd, after first paying.out
of the respective shares.of each Owner, to the éxtent gsufficient
for the purposes, all liens on the undivided interest in the
Project owned by such Owner.

10. 04. Repair or Reconstruction. If the damage or
destruction is to be repaired and reconstruéted as provided
~above, the Association shall, as soon as practicable after
Ireceiving the said estimate of costs, commence and diligently
pursue to completion the repair and reconstruction of that.part
of the Project damaged or destroyed. The Association may take
all necessary or appropriate action to effect repair and
reconstruction, as.attorney in fact for the Owners, and no
consent or other action by any Owner shall be necessary in
connection therewith, except as otherwise expressly provided
herein. The Project shall be restored or repaired to
substantially the same condition in which it existed prior to the
damage or destruction, with each Unit and the Common Areas having

the same vertical and hbrizontai boundaries as before.
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10. 05. Di rgem fF for R ir

construction. The insurance proceeds held by the Association
and any amounts received from assessments made pursuant to
Sections 10.03(b), {c) and (d) hereof shall constitute a fund for
the payment of costs of repair and reconstruction after casualty.
It shall be deemed that the first money disbursed in payment for
cost of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of
such repair and reconstruction, such balance shall be distiibuted
to the Owners in proportion to their respective percentages of
ownérship of the Common Areas.

10.06. Sale of Condominium Project. Notwithstanding
all other provisions hereof, the Owners may, by an affirmative
vote of at least seventy-five percent (75%) of the total votes of-
the Association, at a meeting of Owners duly called for such
purpose, elect to sell or otherwise dispose of the Project. Such
action shall be binding upon all Owners and it shall thereupon
beﬁéme the duty of each and every Owner to execute‘and deliver
such instruments and to perform all acts in such manner and form
as may be necessary to effect such sale. The proceeds of any
such sale shall be divided among all Owners in proportion to the
undivided interest in the Common Areas owned by each respective
Owner, as set forth in Exhibit A hereto, after first paying out
~of the respective share of each Owner, to the extent sufficient
for the purposes,.all liens on the interest of such Owner in the

Project.
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10. 07. Amen f Ar . This Article X shall not
be amended unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment by instruments

duly recorded.

ARTICLE XI
CONDEMNATI ON

11. 01. mnation. If at any time or times during
the continuance of condominium ownership pursuant to this
Declaration all or any part of the Project shall be taken or
condemned by any public authority under power of eminént domain,
the provisions of this Article shall apply. A voluntéry sale or
conveyance of all oxr any part of the Project ih lieu of
condemnation, but under threat of condemnation, shall be deemed
to be a taking by power of eminent domain.

11.02. Proceeds. All compensation, damages, and other
proceeds froﬁ any such taking by power of eminent domain |
(hereinafter the "condemnation award" )} shall be made payable to
the Association and shall be distributed by ﬁhé Association as
herein provided.

11.03. ngglg;g_zghing{ In the event the entire
Project is taken by_power of eminent domain, condominium
ownership pursuant hereto shall terminate and the condemnation
award shall be allocated among and distributed to the Owners in
‘proportion to their respective undivided interests in the Common

Areas. Such distribution shall be made by check payable jointly

to the respective Owners and their respective Mortgagees, as

approp_riate. o 200 591;-11532
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11.04. Partial Taking. In the event less than the
entire Project is taken by power of eminent domain, the following
shall occur: |

(a) Allocation of Award. As soon as

.practibable, the Association shall, reasonably and in good faith,
apportion the condemnation award between compensation, severance
damages, or other prodeeds, and shall allocate such apportioned
amounts and pay the same to the Owners as follows:

(1} The tptal amount apportioned to taking of or
~injury to the Common Areas shall be allocated among and
distributed to all Owners (including Owners whose entiﬁe Units
~have been taken) in proportion to their respective undivided
interests in the Common Areas;

(ii) The total amoﬁnt apportioned to severance
damages shall be allocated among.and distributed to the Owners of
those Condominiums that have not been takeﬁ, in proportion to
their respective undivided interests in the Common Areas;

(iii) The respective amounts apportioned to the
taking of or injury to a particuiar Unit shall be allocated and
distributed to the Owner of such Unit;

.(iv) The total amount apportioned to conseguential
damages and any other takings or injuries shall be allocated and
distributed as the Association determines to be equitable under
the circumstances; |

(v) 1If apportionment or allocation is already

established by negotiation, judicial decree, statute, or
soo: 991 1533
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otherwise, the Association shall employ such apportionment and
allocation to the extent it is relevant and applicable; and

(vi) Distribution of allocated proceeds shall be
made by check payable jointly to individual Owners and their
respective Mortgagees, as appropriate.

(b) Continuation and Reorganization. If less
than the entire Project is taken by power of eminent domain,
condominium ownership pursuant hereto shall not terminate, but
shall continue. If any partial taking results in the taking of

:an entire Unit, the Owher thereof shall cease to be a member of
the Association. The Association shall reallocate the voting
rights and the undivided interest in the Common Areas appurtenant
to such Unit in accordance with the Condominium Act.

(c) Repair and Reconstruction. Any repair and
reconstruction neceésitated by condemnation shall be governed by
_the provigsions specified in Article X hereof for cases of Damage
or Destruction; provided, however, that the provisions of gaid
Article dealing with sufficienéy or insufficiency of insurance
proceeds shall not be applicable.

11.05. Amendment of Article. This Article XI shall
not be amended unless the Owners of all Condominiums in the
Project shall unanimously consent and agree to such amendment by

duly recorded instruments.

ARTICLE XII
OBSOLESCENCE
12, 01. Adoption of Plan. Owners holding seventy-five

percent (75%) or more of the total votes of the Association may

: 885: 591%&534
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agree that the Project is obsolete and may adopt a written plan
for the renewal and reconstruction of the Project, provided that
such plan has the unanimous written approval of all first
Mortgagees of record at the time of the adoption of such plan.
Written nqtice of adoptign of such plan shall be given to all
Owners. _
| 12.02. Payment for Repnewal and Reconstruction. The
Association shall levy a Special Assessment sufficient to providé
funds to pay the estimated expenses of renewal or reconstruétion.
Such Special Assessment shall be allocated and collected és
provided'in S8ection 8.03 hereof, except that the vote therein
specified shall be unneceséary. Further levies may be made in'
iike'manner if-the_amoﬁnts collected prove-iﬁsufficient to pay
the actual expenses of such renewal or reconstruction. In the
event amounﬁs collected pursuant he:eto are in excess of the
amounts required for renewal or reconstruction, such ekcess shall
be distributed to the Owners in proportion to their respective
percentages of ownership of the Common Areas. |

12.03. ndmen i . This. Article XII shall
not be amended unless the Owners of all Condeominiums in the
Project shall unanimously consent and agree to such amendment by

duly recorded instruments.

ARTICLE XIII
P E WI ARATION AND W
13.01. Compliance. Each Owner shall comply strictly
wiﬁh the provisions of this Declaration, the Articles of

Incorporation and the Bylaws of the Association, rules and
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regulations promulgated by the Association, and the decisions and.
resolutioﬁs of the Association adopted pursuant thereto, as the
same may be lawfully amended from time to time. = Failure to
comply with any of the Same shall be grounds for an action to
recover sums due for damages or for injunctive relief or for
both, maintainable by the Association or, in a proper case, by an
aggrieved Owner. |
13.02. Enforcement apnd Remedies. The obligations,
provisions, covenants, restrictions, and conditions contained in
this Dedlaratibn; or in any Supplemental or Amended Declaration,
with respect to the Association or Condominiums within the |
»Project shall be enforceable by the Declarant or by any Owner_of'
a Condominium ﬁithin the Project, subject to this Declaratioﬁ, by
a proceeding for a prohibitive or mandatory injundtion. The
obligations, provisions, covenants, restrictions, and conditions
contained in this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or property of a
person or entity other than the Association or the Declarant |
"shall be enforceable by the Deciarant or by the Association or,
in a proper case, by an aggrieved Owner by a proceeding for a
prohibitive or mandatory injunction or by a suit or action to

recover damages or to recover any amount due or unpaid.

ARTICLE XIV
GENERAL PROVISIONS
14,01, Intent and Purpose. The provisions of this

Declaration, and any Supplemental or Amended Declaration, shall

be liberally construed to effectuate the purpose of creating a

s DY D36
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uni form plan for the developmént;and cperation of a Condominium
Projéct. Failure to enforce any provision, restriction,
covenant, or condition in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a
waiver of any such provision, restriction, covenant, or condition
or of any other provisions, restrictions, covenants, or
conditions.

14. 02, Constryction. The provisions ¢of this
Declaration shall be in addition and supplemental to the
Condominium Act and to all other provisions of law. Wherever
used herein, unléss the context shall otherwise require, the
singular shall include the plural, the plural shall include the
singular, the whole shall include any parf thefeof; and any
gender shall include'both other genders. The Article and Section
headings set forth herein are for convenience and reference only
and are not inténded to deécribe, interpret, define, or otherwise
affect the content, meaning, or intent of this Declarétion or any
.Article, Section, or provision hereof. .The proviéipns hereof
shall be deemed independent and severable, and the invalidity or
partial invaiidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforceability
of1any.other.provision hereof. _

- 14.03. Notices and Registration of Mailing Address.
Each Owner shall register-from time to time with the Association
his-cﬁrrent mailing address. All'noticest demands,_and other
communications to any Owner as provided for in this Declaration.
shall be in writing and shall be sufficient for all purposes if
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persqnall& served or if sent by first class U.8. mail, postage
prepaid, addressed to the Owner at his registered mailing address
or, if no address has been registered, to the Unit of such Owner.
All notices, demands, and other communications to the Assoéiation
as provided for in this Declaration shall be in writing and shall
be sufficient for all purposes if personally served or if sent by
first class U.S. Mail, poétage prepaid, addressed to the
Aséociation at its offices at the Project, or to such other
address as the Association may hereafter specify to the Owners in
writing.' Any notice, aemand;'or communication referred to in
this Declaration shall be deemed given when personally served or
when deposited in the U.S. Mail, postage prepaid, and in the form
provided for in this Section, as the case may be.

14, 04. Audit. Any Owner may at any reasonable time;
upon éppointment and at his own expense, cause an audit or
inspection to be made of ﬁhe books and records maintained by the
Association. |

14. 05. Amendment. Except as otherwise provided
herein, this'Declaration may be amended if Owners holding at
least.sixty percent (60%) of the total votes in the Association
consent and agree to such amendment by instruments duly recorded
in the office of the County Recorder of Summit County, State of
Utah.

| 14. 06. Eﬁigg;ixg_gg;g. This Declaration éhall take

effect upon recording.

14.07. Agent for Servige. The agent for service of

process under the Condominium Act shall initially be Malcolm S.

soo 031nH38
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MacQuoid, 7570 Royal Street East, Silver Lake Village, Park City,
Utah 84060. The Association shall have the right to change said_
agent for service of process at any time in which event the
Association shall cause such agent's name and address to bé
listed in an appropriate instrument filed with the Utah State
‘Department of Business Regulation. |

14.08. Owner's Obligations. All obligations of an
Owner under and by virtue of the provisions contained in this
Declaration shall continue, notwithstanding that he may be
1eaéing,_renting, or selling under contrabt his Condominium.  The
Owner of a Condominium within the Project shall.have no
obligation for expenses or oﬁher obligations accruing after he
c¢onveys such Condominium. |

14.09. Limitation on ijation's Liability. The
Association shall nbt be liable_for any failure of water service
or other utility service (if any) to be 6btained and paid for by
the Associatioh hereunder, or for injury tp or damage of_any
person or property caused by the elements or by another Owner or
person in the Project,_or resulting from electricity, water,
rain, snow, or ice which may leak or flow from ohtside or from
any parts of the Building or its drains, pipes, cénduits,
appliances, conduits, or equipment, or from any other place,
unless caused by the grossly negligent or willful misconduct of
the Association. No diminution or abatement of any assessments
under this Declaration shall be claimed or allowed for
inconvenience or discomfort arising from the making of any
‘repairs or imprdvements in or maintaining the Project or any part'
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thereof, or from any action taken to comply with the laws,
ordinances, regulationé, rules, or orders of any governmental

authority.

ARTICLE XV
MORTGAGEE PROTECTION A

15, 01. Reguest for Notice. From and after the time a
Mortgagee makes written request to the Board of Trustees or the
Association therefor, the Board of Trustees or the Association
 shéll notify such Mortgagee in writing in the event that the
Owner of the Unit-encumbered.by the mortgage held by such
Mortgagee neglects for a period of sixty.(GO) or more days to.
cure any féilure on his part to perform any of his obligations
.under_this bedlaration. |

15.02. Priority of Mortgages as to Assessments. The
lien or claim against a Unit for unpaid assessments or charges
levied by the Board of Trustees or by the Association pursuant to
this_Declaration or the Act shall be subordinate to a first |
Mortgage affecting such Unit. A Mortgagee who obtains title to a
Unit pursuant to his Mortgage or a deed or assignment in lieu of
foreclosure shall not be liable for such Unit’s unpaid
assessments which accrue prior to the acquisition of title to
such Unit by the Mortgagee and shall take the same free of such
lien or claim for unpaid assessments or charges, but only to the
extent of assessments or charges which accrue prior to the
acquisition of title to such Unit by Mortgagee (except for claimé

for a pro rata share of such prior assessments or charges

resulting from a pro rata reallocation thereof to all Units

~ .
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including the Unit in which the Mortgagee is interested). No
‘assessment, charge, lien_or claim which is described in the
preceding sentence as being subordinate to a Mortgage or as not a
burden to a Mortéagee coming into possession pursuéntito his
Mortgage or a deed or assignment in lieu of foreclosure shall be
collected or enforced by either the Board of Trustees or the
Associaﬁion from or against a Mortgagee, a successor in title to
a Mortgagee, or the Unit affedted or previously affected by the-
Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Mortgagee or
successor in title to the Mortgagee’s interest in such Unit).

15. 03. _ Modi £i ion of Proj
Without the approval of each first Mortgagee neither the Board of
Trustees nor the Association shall be entitled, by act, omission,
or otherwise: |

(a) to seek tb abandon or terminate the Project or to
abandon or terminate the arrangement which is established by this
-Declaration and the Record of Survey Map (except as'pfovided in
Article X hereof in the event of certain destruction or'damage);

(b) to partition or subdivide ény Unit;

(c) to seek to abandon, partition, subdividé,
encumber, sell or transfer all or any of the Common Areas and
Facilities (except for the granting of easements for public
utilities or for other public purposes consistent with the
| intended use of the Common Areas and Facilities except as
provided in Article X hereof in the event of certain destruction
or damage)}

sor 091 necD4d
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(d) to use hazard insurance proceeds resulting from
damage to any part of the Project (whether to Units or to the
Common Areas) for purposes dther than the repair, replacément, or
reconstruction of such improvements, éxcept as provided by
statute in the event of substantial loss td the Units and/or
Common Areas and Common Facilities;

(e) to change the pro rata interests or obligations of
any Unit which apply for (1) purposes of levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards or for (2} determining the pro rata.sharé
of ownership of each Unit in the Common Areas and Common
Facilities; or

(£) to alter the provisions oflArticle IX hereof in
such a way as to diminish the insurance protection required to be
afforded to the parties designed to be protected thereby, or to
fail to_maiﬁtain the insurance coverage described therein. |

15.04. Right to Examipe Books and Records. Any
Mortgagee shall have the right, at its request and expense and
upon reasonable notice, to examine the books and records of the
Board of Trustees, or the Association, or of the Project. From
and after the time a Mortgagee makes written request to the Board
of Trustees or the Association therefor, the Board of Trustees or
the Association shall furnish to such Mortgagee copies of such
énnual operating reports and other reports or writings
summarizing or reflecting the financial position or history of

the Project as may be prepared for distribution to or use by the

Board of Trustees, the Association, or the Unit Owners.
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15. 05. Reserve Funds. The Board of Trustees and the

Association shall establish an adequate reserve fund to cover the
cost of reasonably predictable and necessary major repairs and
replacements of the Common Areas and Common Facilities and shall
cause such reserve to be funded by regular monthly or other
periodic assessments against the Units rather than by Special
Assessments. A
15.06. Damage. Logs or Condempnation. From and after

the time a Mortgagee makes written request to the Board of
Trustees or the Association therefor, the Board of Trustees or
the Association shall notify sﬁch Mortgagee in writing in the
event that there occurs any damage or loss to, or any taking or
.anticipated condeﬁnation of: (a) the Common Areas and Common
Facilities invelving an amount in excess of, or reasonably
estimated to be in excess of, One Thousand Dollars (81, 000.00);
or (b) ény Unit involving an amount in excess of, oi reasonably.
estimated to be in excess of, One Thousand Dollars_(Sl;OO0.00).
Said notice shall be given'within ten (10) days after the Board
of-Trustees'or séid Association learns of such damage, loss,
taking.or anticipated condemnation. |

-15.07. Priori Insyran r

mnati . Nothing contained in this Declaration shall

give a Unit Owner, or any other party, prio;ity over any rights
“of a first Mortgagee pursuant to its Mortgage in the case_df a
distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or a taking of condominium

Units énd/or Common Areas and Common Facilities. BOOS 591?;65543
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15.08. Conflicti B 154 . In the event another
provision or clause of this Declaration deals with the same
subject matter as is dealt with in any provision or claims of
this Article, the provision or clause which results in the
greatest proiection and security for a'Mortgagee shall control
the rights,_obligations, or limits of authority as the casé may
be, applicable to the Board of Trustees and Association with
respect to the subject concerned.

© 15.09. Restrictions on Amendment of Articles. Except
with respect to combination of Units pursuant to Section 3.03 or
expansion of the Project pursuant to Article XIII, which may be
accomplished without consent of any Mortgagee; no amendment to
this Article which has the effect of diminishing the rights,
protection or security afforded to Mortgagees shall be
" accomplished or effective unless all of the Mortgagees of the
individual Units have given their prior written apprOVal to such
amendment. Any amendment to this Article shall be accomplished
by an instrument executed by the Bdard of Trustees and filed for
‘record in the office of theICounty Recorder of the county where
 the Project is located. 1In any such instrument an officer of thé
Board of Trustees shall certify that any prior written approval
of Mortgagees required by this Article as a condition to

amendment hag been obtained.

e 09100544

G: \chwn\ocoocn‘dsx . 57




IN WITNESS WHEREOF, the undersigned have executed this
Declaration the déy and Year first above written.
DECLARANT:

GOLDEN DEER AT DEER VALLEY, INC.

By
Malcolm 8. MacQuoid
President

SILVER LAKE VILLAGE PLAZA

ASSOCIATI DN

President

STATE OF UTAH )
S 5S.
COUNTY OF SUMMIT )

- The foregoing instrument was acknowledged hefore me
this Zidh day of ixngmggc;___, 1990, by Malcolm S. MacQuoid

" the Pres:.dent of Golden Deer at Deer Valle ? Inc., a corporation

/‘

OTAR’Y PUBLIC
esiding at: ’QX‘K (’gu qj‘/’/}'/x

Nm&w '->L ».é,g,
' LY

S?!EILA ’%‘1 ht.
i

Gommrssm
June 15, 1 "E”"m

oz

mmym‘di

Tune. S, 1999
STATE OF UTAH )
: s8.
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me
this _Zdth day of _kﬂﬁ&[b&__ 1990, by Robert W. Wells,
- the Presldent of Silver Lake Village Plaza AZ;SOCLo;%gp, a Utah
o Wz |

NOTARY PUBLIC
Regiding at:

“lne 15 M - BOG« 591?.1(:{545 |
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Eor Golden Deer Phage I
‘Suite Interest In Number of -~ Maximum

C1 3066. 26 21.41% .21, 41

c2 154. 75 1, 08% 1. 08

101 398, 48 2.78% 2.78 2
102 : 443, 36 3.09% 3.09 2
103 461. 03 3.22% 3.22 2
201 _ _ 554, 34 3.87% 3.87 4
202 492, 05 3.43% 3. 43 4
203 506. 21 3.53% 3.53 4
204 567. 18 3. 96% 3. 96 4
205 419, 88 2. 93% 2.93 2
206 382. 45 2.67% 2. 67 2
207 438. 82 3.06% 3. 06 2
208 452. 40 3.16% 3.16 2
209 459, 67 3.21% 3. 21 2
301 677. 37 4. 73% 4, 73 4
302 _ 651. 38 4, 55% 4, 55 4
303 - 619, 40 4, 32% 4, 32 -4
304 575. 33 4. 02% 4. 02 4
305 601. 73 4, 20% 4. 20 2
306 777. 43 5. 43% 5.43 4
401 912.29 6.37% 6. 37 4
402 713, 25 4, 98% 4, 98 4
TOTALS 14, 325. 06 100. 00% 100. 00

- 9915546
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Exhibit B

BYLAWS
QF
GOLDEN DEER PHASE 1 OWNERS ASSOCIATION

A Nonprofit Corporation

Pursuant to the provisions of the Utah Nenprofit
Corporation and Co-operative Association Act, the Board of
Trustees of Golden Deer Phase I Owners Association, a Utah
nonprofit corporation, hereby adopts, and Golden Deer at Deer
Valley, Inc., a Utah corporation, hereby execute and acknowledge
(for the purpose of complying with Section 57-8-10(8) of the Utah
Condominium Ownership Act), the following Bylaws of Golden Deer
Phase I Owners Association. '

ARTICLE I
M ' PRINCIP FI
1.01. Name. The name of the nonprofit corporation is

"Golden Deer Phase 1 Owners Association", hereinafter referred to
as the "Asscciation",

1.02. Officeg. The initial principal office of the
Association shall be situated in Park City, Summit County, State
of Utah.

 ARTICLE II
DEFINITIQONS

_ 2.01. PDefinitions. Except as otherwise provided
herein or required by the context hereof, all terms defined in
Article I of the Declaration of Condominium for Golden Deer Phase
I, a Condominium Project, hereinafter referred to as the
"Declaration", shall have such defined meanings when used in
these Bylaws.

ARTICLE TIT
ME R
.3.01. Anpual Meetings. The annual meeting of members

of the Asscciation (hereinafter referred to as "Members" or, in
the singular as "Member") shall be held on the second Monday in
March of each year at 7:00 o‘clock p.m., beginning with the year
following the year in which the Articles of Incorporation are

800« 591 PaGE 547
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filed, for the purpose of electing Trustees and transacting such
other business as may come before the meeting. If the election
of Trustees shall not be held on the day designated herein for
the annual meeting of the Members, or at any adjournment thereof,
the Board of Trustees shall cause the election to be held at a
special meeting of the Members to be convened as soon thereafter
as may be convenient. The Board of Trustees may from time to
time by resolution change the date and time for the annual
neeting of the Members.

3.02. Special Meetings. Special meetings of the
Members may be called by the Board of Trustees, the President, or
upon the written request of Members holding not less than thirty-
three percent (33%) of the total votes of the Association, such .
written request to state the purpose or purposes of the meeting
and to be delivered to the Board of Trustees or the President.

3.03. Place of Meetings. The Board of Trustees may
designate any place in Summit County, State of Utah, as the place
of meeting for any annual meeting or for any special meeting
called by the Board. A waiver of notice signed by all Members
may designate any place, either within or without the State of
Utah, as the place for holding such meeting. If no designation
is made, or if a special meeting is otherwise called, the place
of the meeting shall be at the Project.

3.04, HNotice of Meetings. The Board of Trustees shall
cause written or printed notice of the time, place, and purpose
of all meetings of the Members (whether annual or special) to be
delivered, not more than fifty (50) nor less than ten (10) days
prior to the meeting, to each Member of record entitled to vote
at such meeting. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail addressed to
the Member at his registered address, with first class postage
thereon pre-paid. Each Member shall register with the
Association such Member’s current mailing address for purposes of
notice hereunder. Such registered address may be changed from
time to time by notice in writing to the Association. If no
address is registered with the Association, a Member’s Unit ,
address shall be deemed to be his registered address for purposes
of notice hereunder.

3.05. Membexs of Record. Upon purchasing a

- Condominium in the Project, each Owner shall promptly furnish to
the Association a certified copy of the recorded instrument by
which ownership of such Condominium has been vested in such
Owner, which copy shall be maintained in the records of the
Association. For the purpose of determining Members entitled to
notice of or to vote at any meeting of the Members, or any
adjournment thereof, the Board of Trustees may designate a record
date, which shall not be more than fifty (50) nor less than ten
- {10) days prior to the meeting, for determining members entitled
to notice of or to vote at any meeting of the Members. If no
record date is designated, the date on which notice of the

8 \WPC\O??\OOODOFM‘SI . | . 304 5??&61548




meeting is mailed shall be deemed to be the record date for
determining Members entitled to notice of or to vote at the
meeting. The persons or entities appearing in the records of the

- pAasociation on such record date as the Owners of record of

Condominiums in the Project shall be deemed to be the Members of
record entitled to notice of and to vote at the meeting of the
Members.

3.06. Quorum. At any meeting of the Members, the
presence of Members holding, or holders of proxies entitled to
cast, more than fifty percent (50%) of the total votes of the
Association shall constitute a quorum for the transaction of
business. In the event a quorum is not present at a meeting, the
Members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later
date. Notice thereof shall be delivered to the Members as
provided above. At the reconvened meeting, the Members and proxy

‘holders present shall constitute a quorum for the transaction of

business.

3.07. Proxies. At each meeting of the Members, each
Member entitled to vote shall be entitled to vote in person or by
proxy; provided, however, that the right to vote by proxy shall
exist only where the instrument authorizing such proxy to act
shall have been executed by the Member himself or by his attorney
thereunto duly authorized in writing. If a membership is jointly
held, the instrument authorizing a proxy to act must have been
executed by all holders of such membership or their attorneys
thereunto duly authorized in writing. Such instrument
authorizing a proxy to act shall be delivered at the beginning of
the meeting to the Secretary of the Association or to such other
officer or person who may be acting as secretary of the meeting.
The secretary of the meeting shall enter a record of all such
proxies in the minutes of the meeting.

3.08. Voteg. With respect to each matter, including
the election of Trustees, submitted to a vote of the Members,
each Member entitlied to vote at the meeting shall have the right
to cast, in person or by proxy, the number of votes appertaining
to the Condominium of such Member, as shown in the Declaration.
The affirmative vote of a majority of the votes entitled to be
cast by the Members present or represented by proxy at a meeting
at which a quorum was initially present shall be necessary for
the adoption of any matter voted on by the Members, unless a
greater proportion is required by the Articles of Incorporation,
these Bylaws, the Declaration, or Utah law. The election of
Trustees shall be by secret ballot. If a membership is jointly
held, all or any holders thereof may attend each meeting of the
Members, but such holders must act unanimously to cast the votes
relating to their joint membership.

3. 09. Waiver rr 1 ies. All inaccuracies
and/or irregularities in calls or notices of meetings and in the
manner of voting, form of proxies, and/or method of ascertaining
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Members present shall be deemed waived if no objection thereto is
made at the meetings.

3.10. Informal Action by Members. Any action that is

required or permitted to be taken at a meeting of the Members may
be taken without a meeting, if a consent in writing, setting

forth the action so taken, shall be signed by all of the Members
entitled to vote with respect to the subject matter thereof. ‘

3.11. Haiver ice. Any notice required to be
given to a Member may be waived by the Member entitled thereto
signing a waiver thereof, whether before or after the time stated
therein, and the signing of such waiver shall, for all purposes,
be equivalent to the giving of such notice.

ARTICLE IV
RD _T E

4,01. General Powers. The property, affairs, and
business of the Association shall be managed by its Board of
Trustees. The Board of Trustees may exercise all of the powers
of the Association, whether derived from law or the Articles of
Incorporation, except such powers as are by law, by the Articles
of Incorporation of the Association, or these Bylaws, or by the
Declaration vested solely in the Members. The Board of Trustees
may by written contract delegate, in whole or in part, to a
professional management organization or person such of its
duties, responsibilities, functions, and powers as are properly
delegable. :

4.02. Number, Tenure, and Qualifications. The number
of Trustees of the Association shall be three (3). Each Trustee
shall hold office until the next annual meeting of the Members.
and until his or her successor shall have been elected and
qualified. Trustees need not be residents of the State of Utah.

4.03. Regular Meetingg. The regular annual meeting of
the Board of Trustees shall be held without other notice than
this Bylaw immediately after, and at the same place as, the
annual meeting of the Members. The Board of Trustees may provide
by resolution the time and place, within Summit County, State of-
Utah, for the holding of such additional regular meetings without
other notice than such resolution.

4, 04. Special Meetings. Special meetings of the Board
of Trustees may be called by or at the request of the President,
the Vice President, or by a majority of Trustees. The person or
persons authorized to call special meetings of the Board of
Trustees may fix any place, within Summit County, State of Utah,
as the place for holding any special meeting of the Board of
Trustees called by such person or persons. Notice of any special
meeting shall be given at least five (5) days prior thereto by
written notice delivered personally, or mailed to each Trustee at

wr 9911550
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his registered address, or by Telegram. If mailed, such notice
shall be deemed to be delivered when deposited in the United
States mail so addressed, with first class postage thereon
prepaid. If notice be given by telegram, such notice shall be’
deemed to be delivered when the telegram is delivered to the
telegraph company. Any Trustee may waive notice of a meeting.

4.05.  Quorum apnd Manper of Acting. A majority of the -
Trustees in office shall constitute a quorum for the transaction
of business at any meeting of the Board of Trustees. The act of
a majority of the Trustees present at any meeting at which a
quorum is present shall be the act of the Board of Trustees. The
Trustees shall act only as a Board, and individual Trustees shall
have no powers as such. :

4.06. Compensation. No Trustee shall receive
compensation for any services that he may render to the
Association as a Trustee; provided, however, that Trustees may be
reimbursed for expenses incurred in performance of their duties
as Trustees and, except as otherwise provided in these Bylaws,
may be compensated for services rendered to the Association other
than in their capacities as Trustees.

4.07. R i n m 1. A Trustee may resign
at any time by delivering a written resignation to either the
President or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any
Trustee may be removed at any time for or without cause, by the
affirmative vote of sixty percent (60%) of the total votes of the
Association at a special meeting of the Members duly called for
such purpose.

4.08. Vacancies and Newly Created Trusteeships. If
vacancies shall occur in the Board of Trustees by reason of the
death or resignation of a Trustee, or if the authorized number of
Trustees shall be increased, the Trustees then in office shall _
continue to act, and such vacancies or newly created Trusteeships
shall be filled by a vote of the Trustees then in office, though
less than a gquorum, in any way approved by such Trustees at the
meeting. Any vacancies in the Board of Trustees occurring by
reason of the Member's removal of a Trustee may be filled by
election by the Members at the meeting at which such Trustee is
removed. Any Trustee elected or appointed hereunder to fill a
vacancy shall serve for the unexpired term of his predecessor or
for the term of the newly created Trusteeship, as the case may
be. '

4.09. Informal Action by Trusteeg. Any action that is
required or permitted to be taken at a meeting of the Board of
Trustees may be taken without a meeting, if a consent in writing,
setting forth the action so taken, shall be signed by all of the
Trustees. ' _ « '
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4.10. Wai Notice. Any notice required to be
given to a Trustee may be waived by the Trustee entitled thereto
signing a waiver thereof, whether before or after the time stated
therein, and the signing of such waiver shall, for all purposes,
be equivalent to the giving of such notice. Attendance of a
Trustee at any meeting shall constitute a waiver of notice of
such meeting unless such Trustee is attending the meeting for the
sole and express purpose of objecting to the transaction of any
business at the meeting because the meeting was not lawfully
called or convened.

TI \'A

FFI

5.01. Number. The officers of the Association shall
be a President, a Vice President, a Secretary, a Treasurer, and
such other officers as may from time to time be appointed by the
Board of Trustees. -

5.02. Election, Tenure, and Qualificationsg. The
officers of the Association shall be chosen by the Board of
Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such
regular annual meeting of the Board of Trustees, officers may be-
chosen at any regular or special meeting of the Board of
Trustees. Each such officer (whether chosen at a regular annual
meeting of the Board of Trustees or ctherwise) shall hold his
office until the next ensuing regular annual meeting of the Board
of Trustees and until his successor shall have been chosen and
qualified, or until his death, or until his resignation or
removal in the manner provided in these Bylaws, whichever first
occurs. Any one person may hold any two or more of such offices,
except that the President may not also be the Secretary or the
- Treasurer. No person holding two or more offices shall act in or
-execute any instrument in the capacity of more than one office.
The President, the Vice President, the Secretary and the
Treasurer shall, except when elected by the Trustees specified in
the Articles of Incorporation of the Association or by Trustees
appointed by the Declarant, be and remain Members of the '
Association during the entire term of their respective offices
and may, but need not be, Trustees. No other officer need be a
Trustee or a Member of the Association.

5.03. Subordinate Qfficers. The Board of Trustees may

from time to time appoint such other officers or agents as it may
deem advisable, each of whom shall have such title, hold office
for such period, have such authority, and perform such duties as
the Board of Trustees may from time to time determine. The Board
of Trustees may from time to time delegate to any officer or
agent the power to appoint any such subordinate officers or
agents and to prescribe their respective titles, terms of office,
‘authorities, and duties. Subordinate officers need not be Members
or Trustees of the Association.
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5. 04. Resi ion and Removal. Any officer may resign
at any time by delivering a written resignation to the President
or the Board of Trustees. Unless otherwise specified therein,

such resignation shall take effect upon delivery. Any officer
may be removed by the Board of Trustees at any time, for or
without cause.

. 5.05. Vacancies and Newly Created Offices. If any
vacancy shall occur in any office by reason of death,
resignation, removal, disqualification, or any other cause, or if .
a new office shall be created, such vacancies or newly created
offices may be filled by the Board of Trustees at any regular or
special meeting. - _

5, 06, The President. The President shall preside at
meetings of the Board of Trustees and at meetings of the members.
He shall sign on behalf of the Agsoclation all conveyances,
mortgages, documents, and contracts, and shall do and perform all
other acts and things that the Board of Trustees may require of.
him. ' :

5.07. ' Pregsident. 1In the event of the
President’ s absence or inability to act, the Vice President shall
have the powers of the President. He shall perform such other
duties as the Board of Trustees may impose upon him.

5. 08. The Secretary. The Secretary shall keep the
minutes of the Association and shall maintain such books and
records as these Bylaws, the Declaration, or any resolution of
the Board of Trustees may reguire him to keep. He shall be the
custodian of the seal of the Association, if any, and shall affix
such seal, if any, to all papers and instruments requiring the
same. He shall perform such other duties as the Board of
Trustees may regquire of him.

5.09. The Treagurer. The Treasurer shall have the
custody and control of the funds of the Association, subject to
the action of the Board of Trustees, and shall, when requested by
the President to do so, report the state of the finances of the
Association at each annual meeting of the Members and at any
meeting of the Board of Trustees. He shall perform such other
duties as the Board of Trustees may require of him.

5.10. Compensation. No officer shall receive
compensation for any services that he may render to the
Association as an officer; provided, however, that officers may
be reimbursed for expenses incurred in performance of their
duties as officers and, except as otherwise provided in these
Bylaws, may be compensated for services rendered to the
Association other than in their capacities as officers.
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ARTICLE VI
COMMITTEES

6.01. Designation of Committees. The Board of
Trustees may from time to time by resolution designate such
committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. The membership of each -
such committee designated hereunder shall include at least two
(2) Trustees. No committee member shall receive compensation for
services that he may render to the Association as a committee
member; provided, however, that committee members may be
reimbursed for expenses incurred in performance of their duties
as committee members and (except as otherwise provided in these
Bylaws) may be compensated for services rendered to the .
Association other than in their capacities as committee members.

6. 02. Proceedings of Committees. Each committee
designated hereunder by the Board of Trustees may appoint its own
presiding and recording officers and may meet at such places and
times and upon such notice as such committee may from time to
time determine. Each such committee shall keep a record of its
proceedings and shall regularly report such proceedings to the
Board of Trustees. :

6.03. Quorum and Manner of Acting. At each meeting of
any committee designated hereunder by the Board of Trustees, the
presence of committee members constituting at least two-thirds of
the authorized membership of such committee shall constitute a
quorum for the transaction of business, and the act of a majority
of the committee members present at any meeting at which a gquorum
is present shall be the act of such committee. The members of
any committee designated by the Board of Trustees hereunder shall
act only as a committee, and the individual members thereof shall
have no powers as such.

6.04. Resignation and Removal. Any member of any
committee designated hereunder by the Board of Trustees may
resign at any time by delivering a written resignation either to
~the President, the Board of Trustees, or the presiding officer of
the committee of which he is a member. Unless otherwise
specified therein, such resignation shall take effect upon
delivery. The Board of Trustees may at any time, for or without
cause, remove any member of any committee designated by it
hereunder. _ ' '

6.05. Vacancjegs. If any vacancy shall occur in any
committee designated by the Board of Trustees hereunder, due to
disqualification, death, resignation, removal, or otherwise, the
remaining committee members shall, until the filling of such
vacancy, constitute the then total authorized membership of the
committee and, provided that two or more committee members are
remaining, may continue to act. Such vacancy may be filled at

any meeting of the Board of Trustees.
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RTICLE VII
INDEMNIFICATION

7.01. Indemnifi ion Agai ird P A .
The Asscociation shall have the power to indemnify any person who
was or is a party or is threatened to be made a party to any
threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, administrative, ox investigative {other
than an action by or in the right of the Association) by reason
of the fact that he is or was a Trustee, officer, employee, or
agent of the Association, or is or was serving at the request of
the Association as a director, trustee, officer, employee, or
agent of another corporation, partnership, joint venture, trust,
or other enterprise, against expenses (including attorneys’
fees), judgments, fines, and amounts paid in settlement actually
and reasonably incurred by him in connection with such action,
suit, or proceeding, if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests
of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any action, suit, or proceeding by
an adverse judgment, order, or settlement, conviction, or upon a
‘plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith
and in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association and, with
respect to any criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawful..

7.02. Indemnification Against Association Actionsg
The Association shall have the power to indemnify any person who
was or is a party or is threatened to be made a party to any
threatened, pending, or completed action or suit by or in the
right of the Association to procure a judgment in its favor by
reagon of the fact that he is or was a Trustee, officer,
employee, or agent of the Association, or igs or was serving at -
the request of the Association as a director, trustee, officer,
employee, or agent of another corporation, partnership, joint
venture, trust, or other enterprise against expenses (including
“attorneys’' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with the '
defense or settlement of such action or suit, if he acted in good
faith and in a manner he reasonably believed to be in or not
opposed to the best interests of the Association and except that
no indemnification shall be made in respect of any claim, issue,
or matter as to which such person shall have been adjudged to be
liable for negligence or misconduct in the performance of his
duty to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine
upon application that, despite the adjudication of liability but
in view of all circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which such -

court shall deem proper.
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_ 7.03. Determination To the extent that a Trustee,
officer, employee, or agent of the Association has been
successful on the merits or otherwise in defense of any action,
suit, or proceeding referred to in Sections 7.01 or 7.02 hereof,
he shall be indemnified against expenses (including attorneys’
fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred by him in connection therewith. Any :
other indemnification under Section 7.01 or 7.02 hereof shall be
made by the Association only upon a determination that
indemnification of the Trustee, officer, employee, or agent is
proper in the circumstances because he has met the applicable
standard of conduct set forth respectively in Sections 7.01 or
7. 02 hereof. Such determination shall be made either (i) by the
Board of Trustees by a majority vote of a quorum consisting of
Trustees who were not parties to such action, suit, or
proceeding, or (ii) by independent legal counsel in a written
opinion, or (iii) by the Owners by the affirmative vote of at
least fifty percent (50%) of the total votes of the Association
at any meeting duly called for such purpose. o '

7.04. Advances. Expenses incurred in defending a
civil or criminal action, suit, or proceeding as contemplated in
this Article may be paid by the Association in advance of the
final disposition of such action, suit, or proceeding upon a
majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on behalf of the Trustee,
officer, employee, or agent to repay such amount or amounts
unless it ultimately be determined that he is entitled to be
indemnified by the Association as authorized by this Article.

7.05. Scope of Indemnification. The indemnification -
provided for by this Article shall not be deemed exclusive of any
other rights to which those indemnified may be entitled under any
provision in the Association’s Articles of Incorporation, Bylaws,
agreements, vote of disinterested Members or Trustees, or
otherwise, both as to action in his official capacity and as to
action in another capacity while holding such office. The =
indemnification authorized by this Article shall apply to all
present and future Trustees, officers, employees, and agents of
the Association and shall continue as to such persons who cease
to be Trustees, officers, employees, or agents of the Association
and shall inure to the benefit of the heirs and personal
representatives of all such persons and shall be in addition to
all other rights to which such persons may be entitled as a
matter of law.

7.06. Insurance. The Association may purchase and
maintain insurance on behalf of any person who was or is a
Trustee, officer, employee, or agent of the Association, or who
was or is serving at the request of the Association as a trustee,
director, officer, employee, or agent of another corporation,
entity, or enterprise (whether for profit or not for profit},
against any liability asserted against him or incurred by him in
any such capacity or arising out of his status as such, whether
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or not the Association would have the power to indemnify him
against such liability under the laws of the State of Utah, as
the same may hereafter be amended or modified.

7.07. EPaymen nd Premiums. All indemnification
payments made, and all insurance premiums for insurance
maintained, pursuant to this Article shall constitute expenses of
the Association and shall be paid with funds from the Common
Expense Fund referred to in the Declaration.

ARTICLE VIIL
FISCAL YEAR AND SEAL

8.01. Figcal Year. The fiscal year of the Association
shall begin on the 1st day of May of each year and shall end on
the 30th day of April next following, except that the first
fiscal year shall begin on the date of incorporation.

8.02. Seal. The Board of Trustees may by resolution
provide a corporate seal which shall be circular in form and
shall have inscribed thereon the name of the Association, the
state of incorporation, and the words "Corporate Seal".

ARTICLE IX

RULES AND REGULA N

9.01. -Rules and Regulations. The Board of Trustees
may from time to time adopt, amend, repeal, and enforce
reagonable rules and regulations governing the use and operation
of the Project, to the extent that such rules and regulations are
not inconsistent with the rights and duties set forth in the
Articles of Incorporation of the Association, the Declaration, or
these Bylaws. The Members shall be provided with copies of all
rules and regulations adopted by the Board of Trustees, and with
copies of all amendments and revisions thereof.

ARTICLE X

AMENDMENTS

10. 01. Except as otherwise provided by law, by the
Articles of Incorporation of the Association, by the Declaration,
or by these Bylaws, these Bylaws may be amended, altered, ox
repealed and new bylaws may be made and adopted by the Members
holding at least a majority of the total votes in the Association
consenting and agreeing to such amendment by an instrument or
instruments duly recorded in the offices of the County Recorder
for Summit County and Wasatch County, State of Utah. Lo

: IN WITNESS WHEREOF, these Bylaws of Golden Deer Phase 1
Owners Association have been adopted by all of the Trustees of
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Golden Deer Phase I Owners Association, and have been executed.
and acknowledged by Golden Deer at Deer Valley, Inc., as of the

Zems  day of Dmsmesm- , 1990.

TRUSTEES OF GOLDEN DEER PHASE I
OWNERS ASSOCIATION

Truste

Trustee

GOLDEN DEER AT DEER VAL , INC,

By

President

STATE OF UTAH )
88.
COUNTY OF Suwuﬁ')

The foregoing instrument was acknowledged before me
this Adh day of Derewhec , 1990, by Malolm & MoeGucd .
Trustee of Golden Deer Phase I Owners Association, a Utah
nonprofit corporation.

No %
susu.ifym Koy g

winctar Drive w32,
, Utsh 82055 3

NOTARY PUBLIC
Residing at: ;thf

My Commission Expires:.

—iune 15, (944
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STATE OF UTAH )
: N s5.
COUNTY OF Supisi7 )

The foregoing instrument was az)knowledged before me

this _Zldh day of _Degubler , 1990, by nn . Miedund , a

Trustee of Golden Deer Phase I Owners Association, a Utah
nonprofit corporation.

Notary Public 3 )
SHEILA M. KELLY ] i JZ/
z:u cw%ny"""’k” Drvasi2sl WO PUBLIC ] Qg -
ng"fg”g"@*PWS { Residing at: | _LHah
L_______ S:alnufum;, | 17

My Commission EXpDiTgEr =

Tooe K104

STATE OF UTAH ) -
: 3 B8.
COUNTY OF )

The foregoing instrument was acknowledge efore me
this _Z] day of _aaxmugz;_ 1990, by
Trustee of Golden Deer Phase I Owners A58001atlon, a U h

nonprofit corporation.

e Sl B b,

LX)

borAl NOTARY PUBLIC
._ﬂ ,4wg Residing at: gax“ /d)’l C/qu
K

! of Utah
My o BSOS YRAITEET

3114932

STATE OF UTAH )
H SB.
COUNTY OF Summrt)

' The foregoing instrument was acknowledged before me
this _Alth day of gkcembgﬁ , 1990, Golden Deer at Deer Valley,

Inc., a Utah corporation., by its President, Malcolm S. MacQuoid, who duly
acknowledged to me that said corporation executeﬁhe same.

r“m----_*-umtmm&ca
SHELAM KLY b

Sidewioger Dilva 1504 § NOTARY PUBLIC
mﬂﬂ{ksbngg‘&rgs | Residing at: PQ[ £ L, ///JA

~Tane iS’ 1904
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