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AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE
BEN LOMOND BUITES CONDOMINIUM PROJECT

-y
This Amendment is made this Zégﬁ day of (\;J// [;4 P

1988, by the bes Lomond Sultes Owners Association, a Utah non-profit

corporation {the "igsociation"), whouse address is 2510 wWashington

Boulevard, Ogden, Utah 84401,

RECITRALS:

A. ©On July 18, 1984, Ben Lomond Suites, Ltd., a Utah limited
: partnership, and Weber County, Utah, a political subdivision of the )
State of U'tah, aexecuted a Doclaration of Condominium of the Ben Lomond
Suites Condominium Project (the "Declaration*) and caused the Declara-
tion to be recorded in the official records of the Weber County Recorder F .
o: Septumber 18, 1984, as Entry No. 919072, at Pages 71 - 150, in Book

1454 and caused thae Record of Survey Map (the "Survey Map") to be

recorded in tha official records of the Weber County Recorder on

&8

® September 18, 1984, as Entry Nos. 919703, at Pages 41 to 45, in Book 26
" of Plats.
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.corporation under tha lawa‘ of the Staté of Utah,.

4t the Associat ~on'; was
creamd by filing nxuales of Inbdtpdtatian"with the umm mvisfon of
corporations on’ September 6, 1984. 'I‘hs Asscciat O has taken all steps

necessary to be and i1s nou a duly formed validlv er/.isting nonprofit

C. The HKosocistion has determined that %t is in its best
interest to amend the Daclaration and Surve"y Man to provide , for the
replatting of the basemant and Flours 2 and 3 of _*che Ben Lomond Suites

Condominium Project.

D. Prior to ‘this Amendment, the basement and Floors 2 and 3

consisted of Convertible Spacea 1, 2, 3 and 201 and Units 202 through
207, inclusive, and 301 through 313, inclusive. Convertible Space 1 was
owned by Ben Lomond Suites, Ltd. Convertibla Spaces %, 3 ad 201 were
owned by Waber County. unitg 202 vhrough 207, inclusive, and 301
through 313, inclusive, wera owﬁsed by RSH Ltd. After this Amendmernt the
nasement and Floors 2 and 3 wili consist of Convertible Spaces 1B, 2 and
201 and Units 1A, 221 through 225, inclusive, and 321 through 333,
inclusive. Convertible Space 18 and Unit 1A will be owned by Ben Lomosad

Suites, Ltd. Convartible Spaces 2 and 201 will be owned by Weber

'County. Units 221 through 207, <4nclusive, and 321 through 333,

inclusive, will be owned by RSH Ltd.
B. In accordance with Sectlicon 57-8-7(2) of the Utah Code
Annotated and Section 13.06 of thm Declaration, the Association hereby

certifies that the members of the Aszociation have unanimously consented




to hhis amendment'g'{rhefﬁﬁitféh’ﬁébéenﬁ-d#!é h mEmber f3”attactied’

hereto.;

F. In ?hcordanca with Section 13 02 of the neclaration, the

Association bareby cartifies that the consent of crossband Savings FoB_
which is = Mortgagee (as defined in the Declaration) holding Mortgages
on Uniyis which congidered together, hava appurtenant thereto at least
six;y-seven percent (67%) of such part of the total undivided ownership

interest 4in the Common Areas as 1s then subject to oue or more

Mortgagas; has been obtained by the Association. {The consent of

Crossland Savings, F358, Js attached herato.)
G. In accordance with Section 13.06 of the Declaration, Ogden
City has approved the amendment to the weclaraticon and the Sdrvey Map.
H. The Board of Trustees vf the Association has authorized the

President snd Sscoretary to take all actions necessary to effectuate the

o

Amendment of the Declaration and the Survey Map.

NOW, THEREFORE, the Declaration and the Survey Map of the Ben

Lomond Suites Owners Assdciation are hereby amended as follows:

1. Amendment to Recluaration of Condominium

(a) Exhibit A to the Declaration is amended to read as set forth
in Exhibit A attached hereto and incorporated harain by this reference.
{b) A new Sertion 2.04 is heareby added to the Declaration to

read as follows:
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2.04. oOwnership of Units Created by Amendment:.

(1) Ceonveyance to Ben Lomond Suites, Litd. Each
owner of a Convertiblé Space or Unit, iri the Project heresby
conveys, transfers and gets over to Ben Lomond Suites, e
Ltd., a Utah limited partnarship, whose address is 2510 A
Washington Boulevard, Ogden, Utah 84401, all of their
right, title and interest in ‘and 5!39’ the following:

O\ - LTFSo - Lty § O -

Convertible Space and Unit LA, contained
within the Ben Lomond Suites Condominium
Prcject, as the same are identified in the
Record of Survey Map for sgaid Project !
recorded in Weber County, Utah,:oh Septem-
ber 18, 1984, as Entry No. 919073, at Pages .
41 to 45, in Hook 26 of Plats {(the “Survey ' i
Map"} and in the Declaration of Condominium :
for sald Project recorded in Weber County, : !
Utah, on September 18, 1984, as Entry No. - (.
919072, at pages 71 - 150, in Book 1454 (the .
"Declaration”}, as such Survey Map and

Daclars n ara amended by this Amendment

dated _’g,{,}\ T AL . 1988, Together
with * -undivided ownership interest in
sald Projec%’s Common Areas and Facilities
which 18 appurtenant to each of said Con-
vertible Spaces and Units as more particul -
arly described in this Declaration as
amended by this Amendment.

(ii) Conveyance to Weber County, Utah. Each owner
of a Convertible Space or Unit in the Project hereby
conveys, transfers and sets over to Weber County, Utah,
whose address is Municipal Building, Ogden, Utah 84401, -
all of their right, title and interest in and to the

following: .)z\
TN - 27 o X L2008

Convertible ‘and 201 contained
within the Ben Lomond Suites Condominium
Project, &s the same are identified in the
Record of Survey Map ‘or said Project
recorded in Webex Countv, Utah, on September
18, 1984, asg Entry No. 219073, at Fuges 41
to 45, in Book 26 of Plats (the "Survey
Map®) and in the Declaration of Condominiur
for said Project recorded in Weber County,
Utah, on September 18, 1984, as Entry No. 3
919072, at pages 71 - 150, in Book 1454°(the . %
"Daclaxration"), as such Survey Map and :

<.
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Daulaxati@n AT amanded by this Amendment
£ 7 ., 1988. Together
with th 3 i anership interaest in
seid Prézect's Common Axeas and Facilities
which 1is appurtenant to each of said
Convertible Spaces and Units ag more
pérticularliv &.scribed in this Declaration
as amended b, this Amendment. e
OV - Er Tt - oot o OX0O) (k)”ha Ty
{(1ii) Conveyance toe RSH, Ltd. Eath owner of a
Convertibla Space or Unit in the Projeéct hereby conveys,
transfera and sets over to RSH, Ltd,, a Utah limited
partnarship whose address is 2510 Washington Boulevard,
Ggdan, Utah 84401, all of their right, title, and 1nterest
in and to the following.

Units 221 through 225, inclusive, and 321
through 333, inclusive, contained within the
Ben Lomond Suites Condominium Project, as
tha same are identified in the Record of
Survey Map for said Project recorded in
Weber County, Utah, on September 18, 1984,
as Entry No. 919073, at Pages 41 to 45, in
Book 26 of Plats €tha "Survey Map") and in
the Declaration of Condominium - for said
Project recorded in Weber County, Utah, on
Septembex 18, 1984, as Entry No. 919072, at
pages 7i -~ 150, in Book 1454 (the
"Declaration®}, as such Survey Map and
Declaration ara amendpd by this Amendment
i fv s Dy THS ., 1988. Together
{ded” ownership interest in
said Prdject's Common Areas and Facllities
which 1ig appurtenant to each of gaid
Convertible Spaces and Units a3 mwore
particularly described in this Declaration
as amended by thi ‘mendment.

(c) Section 3.01 of the Declaration is amended to read asg

follows:

3.01. Declaration of Improvement. Tha
improvements included in the Project sre
now orx will be located upon the Tract. Tha
significant improvements contained in the
Project (other than improvements lccated on

5
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or otherwise assoclidted with the Additlonal

Land) include: (1) Ons hundred and forty--

one . (141) Units (including Convertible

Spaces) located within the . historic Ben

Lomond Hotel (“Building a") which contains

a basement level, & ground floox léval, a

shop mezzanine level, a mezzanine level, ‘. i
twelve (12) additional above ground levels ; i
consisting of floors two through thirteen,
inclusive, and a mecharilcal peni“ouse cn
the roof: (ii) A vehicular entranca =anopy
adjacent (but not attachaed) to Buil.iing A
on the southp (i1i} twenty-seven (27)
uncovered, parking spaces; and (iv) land-~-
scaping, walkways, and driveways. The
locaticon and configuration of tha improve-
ments raferred to iIn the foregoing sen-
tence., including the basement stories,
anrdsor levels of Building A, asre depicted
on the Survey Map. Tha four story portion
of Building A (consisting of the northwest
corner of said Builiding) is composed pri-
marily of the following materials: foot-
ings and foundations aras of reinforced
concrete and stone: floors and roof are of
wood joists surfaced with wood planks:
interior loadbearing walls are of brick and
contzin glass windows: interior loadbearing
walls are of brick; interior nonloadbearing
walls are of sheetrock on wood studs; and
the roof is surfaced with builtup membrane
roofing. The tower portion of Building A
(consisting of the south and east parts of
said Building) is composed primarily of the
following materials: loadbearing girders,
columng, footings, foundations, floors, and
roof are of reinforced concrete; interior
nonloadbearing wallas are of sheetrock on
metal studs; exterior walls are brick
veneer over clay tile and metal studs and
contain glass +indows; and the roof is
surfaced with builtup membrane roofing.

(o]
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(Q) Section 6.01 of the Daeclaration is amended to read as
follows:

6.01. Use Restrictions on Residential
Units. The term "Residential Units® as

6




‘s

cluai 8, 321 $hr

-thirolgh 414;  Anc 1
inciusive, 601 ) ‘
through . 714, fthelusfve, 801 t ough
-inclugive) - 901 thrqugh 916, inclusive. 1001
through 1014, irclusive, and 3
1106, inclusive: and (1} any Uhit .01
vartible Space. which ceases (from and a

the time it ceases) ta be ah "office uni "
as defined in Section 6,01 héreof, Bumn
Roasidential Unit shali e usad axclusively
as a commercial hotel roda or sleaping
apartment. A Residential Unit way also be
used as a singlé-family yeaidence 1f the
parking for such Uniti is approved by Ogden
city. No restriction shall be..placed on
the rental of a Residential tnit for any of
such uses, bhut any and all occupanta of a
Residential Unit shall be subject to this
Declaration and all rsascnable xules and
regulations governing the Projact as promu-
lgated by the Assocliation from time to
time. No Residential Uriit shall be used
for any office, business, industrial, or
commarcial purposes.

{(e) Section 6.02 of the Declaration is amended to read as

follows:

6.02. Use Restrictions on Office Units,
The term ffice Units®, aa used in this
Article VI and in Section 3.03, shall mean
and refer to Units 103 and 107, Convertible
Spaces I, 104, 108, and 201, and any and
all Units created from any of such Convar-
tible Spaces; provided, however, that when
any of saild Units, Convaertible Spaces, or
Units created from any of such Convertible
Spaces ceases to be used for the purposes
applicable to “Qffica Units” described in
this Section 6.02, and is occupied for the
firat time for any of the purposes &pplic-
able to Fesidential Unita described in the
foregoing Section 6.01, such Unit, Conver~
tible Space, or a Unit created from any of
such Convertible Spaces shall irrevocably

7
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Oyme: : 1ces, . ¥
transient assisoanes’
governmental functions gl i
ciroumstinces; rge s r of. the
No restriction shall be ‘placed
wental of an Office Undt: for any of tha
usas permitted in this Séction, but any and
all occupants of, ox invitees to, such Unit
shall ba subject to this Declaraticon and
all reasonable rules and regulations gover-
ning tha Project as promulgated by the
Asaocliation from time to tima,

(£) Section 11.02 of the Declaration is amended to read as

follows:

11.02. Power to Convert. Tha Owner of any
Convertible Space shall havea the sole powaxr
and authority to convert, and shali be
deamed to be the Declarant for the purpose
of convert.ng, such Convertible space and
each and any portion thersof into Unitsg
and/ox Common Areas as set forth in this
Article, subjesct, however, to the imita--
tions and provisions contained in this
Article and in the Ac¢t. For purposea of
thie Article, the Owner of & Convertible

¥




C in title to
beccmes the Ownear
Spaca.

2. &g‘x{dn‘ent to_Recoxrd of Suxvey ‘an‘

(2) The Amendment to Survey Map is being filed contemporanacusly
with this Amendment and is incorporated herein by this refereéence.

W
*

Unless specifically awmended by Sactions 1 and 2 nubove, the

62 et 243

Declaration and Survey Map shall remain ixn full force nnd effect
Joriginally recordsd. '
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President and Vice Presidént of UBW

My Commissfion Bxpires:
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718 . 0.395 395
714 A 0.395 395
801 A 0.523 523
802 A 0.455 455
803 A 0.455% 458
ad4 A 0.455 455
805 A 0.446 4486
806 A 0.446 446
807 A 0.446 446
808 A 0,437 437
809 A 0.455 455
810 A 0.480 480
811 A 0.437 437
812 A 0.437 437
813 A 0.395 395
814 A 0.395 395
901 A 0.523 523
902 A 0.455 455
903 A 0.455 455
204 A 530 0.455 455
905 A 520 0.446 446
906 A 520 0.446 446
907 A 520 0.446 4486
308 A 510 0.437 437
809 A 530 0.455 __A58
810 A 560 0.480 480
911 A 510 0.437 437
912 A 510 0.437 437
913 A 460 0.395 395
914 A 460 0.385 395
1001 A 610 0.523 523
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I/H ne undersigned ownertis! of condominium unit number{s)
/. in the Ben Lomond Suites Condominium Project (the
"Praject”) and Members of the Ben Lomond Suite cwners Asscciation
{the “Association”! do hereby irrevocabley appoint RSH Co,., a
Utah cerporatiun, 2510 Waskington Boulevard, Ogden, Utah, as ny
true and lawful attorney-in-fact and in ay rame, place, and
stead, and on my behalf, and for my use and benefit. to sign,
exacute and dJdoliver any amendments to the Declaration of
Cuondominium or the Kecord of Survey Wap filed in connection with
the Froject, p-ovided thar such amendments relate to the
renovation or ridesigning of the basemant or flooxs 2.and 3 of
the Project, and to sign., execate and Jdeliver any other documents
necussary Lo complete such renovation and redesigning.

RSH Co. is the Sensral Partner of RSH beud., the Utah limited
prrtnership that will be cbraining financing Zex soch reénov: ira
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“"Leage" ), coveung 'y poﬂmo_, *‘«’:f' thé Ban. Lomond Suitas Condominium
i:rq \ot. ( tha "Projecu?) ;locatad An Ogden, ‘Ytah, as more ful.l.y dsscribed
in’ Exhiblt "A" to the Lease. The peasenwas filed on Juneé 15,.L987 with
the Weber County Recordér ne Entry Number 1014914, in Book 1519 at Pages
2093 to 2099.

8. fThe Declaration of Condw.infum and the Record of Survey Map
of the Project have been amended ‘to provide for the replatting of the
bagemént &nd floors 2 and 3 .of the Project (the “Declaration and Map
Amendments®), which amendments will be recorded contemporanéously with
this Amendment. *

C. Thé Declaration and Map Amendments eliminate Convertible

1 and create Unit No. 1A and Convertible Space No. 1B, each




