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Boundary Line Agreement o
- (Corrected) |

(This Agreement is being re-executed and re-recorded in order to correct a typograﬁhlcal
error in the legal description of that certain Boundary Line Agreement dated the 17 dayr of
October, 2006 and recorded on October 18, 2006 as Entry No. 2215760 in the official records of
‘Weber County, Utah)

This Agreement, made and entered into to be effective as of the 17th day of October
2006, by and between NS Mountainwest #8, LLC, a Utah limited liability company (hereinafter
referred to as "NovaSource™) and Michael Dismuke Ventures, LLC, (hereinafter referred to as
"Dismuke"), for the purpose of fixing and- ‘determining the boundary and division line between
adjoining parcels of land owned by said parties.

WHEREAS, NovaSouzce is in possession of and owns real property described in Exhibit
“A” attached hereto (referred to hereinafter as the “NovaSource Property™); )

WHEREAS, Dismuke is in possession of and owns real property described in Exhxblt “B*>*
attached hereto (referred to hereinafier as the “Dlsmuke Property™);

WHEREAS, certain improvements which are principally located on the NovaSource
Property encroach in some measure on the Dismuke Property and

WHEREAS, NovaSource and Dismuke desire to cure this encroachment by an
adjustment of the boundaries between the Dismuke Property and the NovaSource Property,,mth
Dismuke hereby conveying to NovaSource a portion of the: Dismuke Property as descnbed in
Exhibit “C™ and depicted on Exhibit *“C-17, attached hereto (the “Adjustment Parcel™), w]nch
Adjustment Parcel subsequent to the execution of this ‘Agreement shall for all intents ‘and
purposes be deemed a part of the NovaSource Property and not a new or separate parcel;

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereto agree as follows:

1. Pursuant to the foregoing stlpulatlons and for the value received, the receipt of
which is acknowledged, Dismuke hereby remises, releases and forever CONVEYS | AND
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WARRANTS to NovaSource the Adjustment Parcel, subject only to e)ustmg easements,
covenants and restrictions of record.

2. The conveyance of land granted herein shall be cond.moned upon NovaSource
obtaining the written approval of the “land use authority™ of the City of Southl Ogden, Utah, and
causing an-appropriately executed “notice of approval” to be recorded concurrently with the
recording of this:document in the “Weber County, Utah Recorder’s Office, as reqmred by U.C.A.
§ 10-9a-608(7)(a-d).

3. Upon receipt of approval from the South Ogden City land use authonty deseribed
in Section 2 above, NovaSource shall cause this Agreement to be recorded in the Weber County,
Utah Recorder’s Office and shall cause the Adjustment Parcel to become incorporated as a part
of the NovaSource Parcel.

IN WITNESS WHEREOF, the parties have hereunto signed their names to this
Agreement the day and year set forth above.

“Dismuke”: Michael DismuykenVe a Utah limited liability company

Its: auaw’/opam#r

“NovaSource”: NS Mountainwest #8, LLC, a limited liability company

By: ?‘MN__ M_er—)_
Its: R’?_/S Lé{xxw )3

FPreswmene oF NouaSo necs Manunceuenst, luc.
Ma.umu%e. OF NS MeuntnuswesT #g, LLC.




B 2220790 PF 3 OF 11

COUNTY OF _#Bmmve: Wiokse” )

88
STATE OF UTAH )

On: this &_ day of November, 2006, personally appeared before me; Mlchael Dismuke,
who duly acknowledged to me that he is the _OQwne of Michael Dismuke Ventures,
LLC, the company which executed: the foregoing document, and that he executed ‘the above
document:on behalf of said company in conformance with the icles of Orga:nzahon and other
governing documents of said company.

NOTA{RY PUBLIC
COUNTY OF SALELAKE §)AWS )

:ss
STATE OF UTAH )

On this 3 day of November, 2006, personally appeared before. me,
Shane ©. Srmost > the _ Dresdent of NovaSource Management, Inc., which
cotrporation is the Manager of NS Moutnainwest #8, LLC, the company which exccuted the
foregoing « document, and who duly acknowledged to me that he executed the above document on
. behalf of said company in accordance with the Articles of Organization and other govemmg :

documents of said company.
?t:/’ TR-0N

NOTARY PUBLIC
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LEGAL DESCRIPTION
EXHIBIT A

All of Lot 4, CITY CENTER AT SOUTH OGDEN COMMERCIAL SUBDIVISION South
Ogden City, Weber County, Utah.

Tax Id No: 05:167:0002 \%
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LEGAL DESCRIPTION

EXHIBIT B

DISMUKE PROPERTY

All of Lot 5, CITY CENTER AT SOUTH OGDEN COMMERCIAL SUBDIVISION, Soﬁth
Ogden City, Weber County, Utah.

Tax 1d No. 05:167:0003 &
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LEGAL DESCRIPTION

ADJUSTMENT PARCEL

Description of the Adjustment Parcel is as follows:

A portion of Lot 5, CITY CENTER AT SOUTH OGDEN COMMERCIAL SUBDIVISION,
South Ogden City, Weber County, Utah.

Beginning at a point South 38°21'00" West 565.46 feet along the monumented centerline of
Riverdale Road and South 51°39'00" East 49.50 feet and South 87°35'42" East 68.51 feet from
the brass cap- monument located at the intersection of Riverdale Road and 36th Street,

thence South: 87°35'42" East 125.42 feet;

thence South: 05°14'59" West 4.49 feet;

thence South 85°1249" West 16.36 feet;

thence South 84°37'32™ West 32.67 feet;

thence North 87°43'25" West 61.40 feet;

thence North 51°28'02" West 18.82 feet to the point of beginning.

A-portionoftheparcel-with Tax Td NG, 05716770003
05- L 1- CoDZ ch -\ DDO\

O -\ 1-coD ALOV. oMLY p/
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EXHIBIT “C-1”

Beginning at a point South 38°21'00" West 565.46 fest
along the monumented centerline of Riverdale Road and South
S1°3900" East 49,50 feet and South B73542" East 68151 feet
from the brass cap monument located at the Intersection of
Rherdale Road and 36t Sreet,
thence South 87°3542° Exst 125 42 ft;
thefie South 05°14'59° West 4.49 feet;
thence South 85°1249" West 16.36 feet;
thence South 84°37'32" West 32,67 feet;
thence North 87°4325" West 61,40 feet: .
thence North 51°28'02" West 18.82 fagt to the point of beginning,

Contains 1,134 s4. ft. OR 0,026 acres
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Notice of Approval

This Notice of Approval dated as of the 18th. day of October; 2006, 1s s executed by and
between NS:Mountainwest #8, LLC, a: ‘Utah limited liability company (he.remafcer referred:to as
"NovaSou:rce"), Michael Dismuke Ventures, LLC, (heremaﬁ;er referred to as’ 'Tllsmuke"), and the
City of South Ogden, Utah (the “C ity”) for the purpose of fixing and determmmg the boundary
and division line between adjoining parcels. of land owned by NovaSource and Dismuke and
pertains to that certain ‘Boundary Line Agreement dated the 17" day of ctober, 2006 (the
“Boundary Line Agreement™).

WHEREAS, NovaSource is in possession of and owns real property described in Exhibit
“A” attached to the Boundary Line Agreement (rcferred to hereinafter as the “NovaSource

Property™);

WHEREAS, Dismuke is in possession of and owns real property described in Exhibit “B”
to the Boundary Line Agreement (referred to hereinafier as-the “Dismuke Property™);

WHEREAS, certain improvements which are principally located on the NovaSource
Property encroach in some measure on the Dismuke Property; and ,

WHEREAS NovaSource - and - Dismuke desire: ‘to cure this encroachment by an
adjustment:of’ the ‘bourndaries: between the Dismuke Property and the- NovaSoqrce Propertyl, with
Dismuke conveying to' ‘NovaSource. a portlon ‘of the” Dlsmuke Propetty as described in Exhibit
“C” and depicted on:Exhibit *C-17, attached-to the Boundary Line Agreemenf (the “Adjustment
Parcel”), which Adjustment Parcel subsequent to the execution of the Bou.nda:;y Line:Agreement
shall for all intents and purposes ‘be deemed to be removed from the. ‘Dismuke Property and
become a part of the NovaSource Property and not a new or separate parcel;

WHEREAS, pursuant to Utah Code Annotated §10-9A-608(7) the approval of the land
use authority for the municipality in which the properties are located is required in order to adjust
the boundaries of previously subdivided parcels, which in this case would ‘be the City of South
Ogden, Utah. The Land Use Authority for the City of South-Ogden, Utah, has reviewed and
approved the application of NovaSource and Dismuke and is: prepared to approve this: exchange
of title to the Adjustment Parcel as provided in the Boundary Line Agreement.

Based upon the foregoing, the parties hereto do hereby declare as follows:

1. Approval of the City:: The City of South:Ogden, Utah does hereby apptove the transfer of
the Adjustment Parcel from Dlsmuke to NovaSource as provided in the Boundary Line
Agreement.

2. Recital of Legal Descriptions:-of Original . Parcels.. The legal 4escr1pt10n of the
NovaSource Parcel prior to. the recordmg of the Boundary Line Agreement is sp-t forth on Exhibit
“A’ to the Boundary Line Agreemcnt The: legal descnpt:on of the Dismuke Property prior to the
recording ‘of the Boundary Line Agreement is set forth on Exhibit “B” to the Boundary Line

Agreement.
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(2 of Title, -

3. Recital of Legal Descriptions of Parcels Created by the Ex :
description .of the NovaSource Parcel ‘subsequent to the recordmg of ﬂl‘e ‘Boundary| Line
Agreement shall be as set: forth on: Exhlblt “A” to ‘the Boundary Line Agreement togethei' with
the AdJustment Parcel as set forth on Exhibit “C” to the Boundaxy Line: Aj nent.: The Jegal -
description of the - Dlsmuke Property subsequent to-the recording - of the Boundary, Line
Agreement shall beas -set forth on Exhibit “B” to the Boundaxy Line- Agreement Jess and
excepting therefrom ‘the Adjustment Parcel as set forth on Exhibit “C” to the’ Boundary Line

Agreement.
4. Recording of this Notice of Approval.

be attached:to-the Boundary Line' Agreement, a.nd NovaSource shall cause both documents 1o be
recorded in the Weber County, Utah, Recorder’s Office.

TheJ legal

IN WITNESS WHEREOQOF, the parties hereto have set their hands as of the dayand year first
above stated.

“Dismuke”:  Michael Dismul

i V ntu LL a Utah:limited liability company

By:

Nflchael ’Dlsmuke, Its Mauager

“NovaSource”: NS Mountainwest #8, LLC, a Utah limited liability company

By: NovaSource Management, Inc., Its Manager

By: ﬁ?&am;b&ukﬂ"

Shane D.'Smoot, Its President

“City” City of So/um/(xden, Utah, a municipal corporation
By: T\

i Joned Clterlanner
Representmg the Land Use Authority
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countyor W thes : )
Ss
STATE OF UTAH o )

On:this '8 -day of November, 2006, personally. appeared before me, MJchael D1smuke,
who: duly acknowledged’ to me that’ he is the: Manager of Michael Dismuke Ventures, LLC the
company which: executed the foregomg document, and that he.executed the above document on
behalf of said company in conformance with the Articles of Organization and other:governing

- documents of said company.

NOTARY PUBLIC
COUNTY OF SALTEAKE- DAWS )

:8S
STATE OF UTAH _ )

On this q‘ -day of November, 2006, personally appeared before me; Shane D. Smoot,

7 the President of NovaSource Management, Inc., which -corporation is the Manager of NS

Mountainwest #8, LLC, the company which executed the foregoing documcnt, and th duly
achaowledged to methat he executed the above document  on’ behalf- of said. company in
accordance with the Articles of Organization and other governing documents- of said company.

Er TR0

NOTARY'PUBLIC
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COUNTY OF WEBER _ )
. S8
STATE OF UTAH ).

On this E) ‘day of November,:2006, personally appeared before me, Kenneth Jones, the

City Planner: of The City of South Ogden, Utah, which: ‘municipality executed the: foregomg
document, and who duly acknowledged to me that he executed the above- document on behalf of

said municipality.
i s ALUTNSs
N Y PUBLIC :

et Bt 30p tae M LS B RO TE WR W W e m o 3 i DR SN JEE S ST W B Vet S

Motary Public
JAIME A, BUTTERS
3950 S. Adsms Ave.
Sauth Ogden, UT 84403
My Commissien Expires
December 4, 2007
State of Utah

e N M Ter G US W R R RT G et T Y R e
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